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OF 
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ACT No. I Of IS98' 

An Act to amend the Stage- Carriages Act, 1861 . 

\2ht January 189S] 

Whereas it is expedient to amend the Stage-Carriages ilct^ 18B1 ^ ; It 
is hereby enacted as follows : — 

1. This Act may be called the Stage-Carriages Act (18G1) Amendment 
Act, 1898. 

2. The proviso to section 1 of the Stage-Carriages Act, 1861, and section 
2 of the Stage-Carriages Act (1861) Amendment Act, 1876,^ are hereby 
repealed. 


3. The first paragraph of section 4 of the Stage-Carriages Act^ 1861,® is 
hereb}^ repealed, and the following paragraph is substituted therefor, 
namely : — 

For every such license there shall be paid by the proprietor of the stage- 
carriage the sum of five rupees or such less sum as the Local Government may 
fix, and such license shall be in force for one year from the date thereof/^ 

4. After section 20 of the said Act the following section shall be added, 
namely * — 

20A (I) The Local Government may, by notification in the official 
Gazette, make rules to carry out the purposes and objects of this Act in the 
territories under its administration or any part of the said territories, 

^ For Statement of Objects and Reasons, see Gazette of India^ 1898, Pt, V, p. 115 ; for 
Report of the Select ComrciitiGe, see ibtd) 1898, Pt V, p. 1 ; and for Proceedings in Council, see 
lUd, 1897, Pt. VI, pp 221 and 254, and ihidy 1898, Pt. VI, p. 10. 

2 General Acts, Vol. I 

s General Acts, Vol. II. 

% 
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Power to 
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{2) In particular and without prejudice to the generality of the foregoing 
power^ such rules may — 

prescribe forms for licenses under this Act, the sums payable for tbe 
same and the conditions on which they may be granted^ and the 
cases in which they may be revoked ; 

[b) provide for the inspection of stage-carriages^ and of the animals 
employed in drawing them ; and 

((?) regulate the number and length of the stages for which animals may 
be driven in stage-carriages^ and the manner in which they shall be 
harnessed and yoked. 

(5) In making any rule under this section the Local Government may 
direct that a breach thereof shall be punishable with fine which may extend to 
one hundred rupees 

5. After section 21 of the said Act the following sections shall be added, 
namely : — 

^*22. This Act^ as amended by subsequent Acts, extends to the whole of 
British India j but it shall not apply to carriages ordinarily plying for hire 
within the limits of any municipality or cantonment or other place in which 
any law for the regulation of carriages is for the time being in force.^ 

28. The Local Government may, by notification in the official Gazette, 
exempt any carriages or class of carriages from all or any of the provisions of 
this Act.'’*^ 


ACT No. Ill OF 1898.2 

\4:ih Felniary 1S98.] 

An Act to provide for the segregation and medical treatment of 
pauper lepers and the control of lepers following certain 
callings. 

^ Porlaw regulating carriages! in municipalities and cantonments in — 

(1) Bengal, see Ben Act V of 1866 and the Calcutta Hackney Carriage Act, 1891 

(Ben. Act II of 1891), Pen. Code ; 

(2) Bonibay, see Bombay Act VI of 1863, Bom Code ; 

(S) As5>aT0, AJiiiere, Coorg, Nortb-Westem Provinces and Ondb, Central Pro\inces, 
Punjab and Burma, see tbe Hackney Cariiage Act, 1879 (XIV of 18/9), 
printed in tbe Codes for those Provinces ; 

(4) Madras, 5ee the Madias Hackney Carriaae Act, 1879 (III of 1879), Mad. Code.l 
® Por Stat^-ment of Objects and Reasons, see Gazette of India, 1896, Pt. V, p 231 ; for 
Report of tbe Select Committee, 1898, Pfe V, p 7 ; and for Proceedings in Council, see 

45^4, 1896, Pt. VI, p. 227 ; %b%A, 1897, Pt, VI, p 248 ; and %hid„ 1898, Pc. VI, pp. 10 and 18 

The Act was declared iti force in tipper Burma (excfpt tbe Sbau States) by the Burma Laws 
Act, 1898 (XIII of 1898), see a 4 {1} and First Schedule, * ur. Code 

It has been declared in £ rce in the Santbal Parganas, see Regulation III of 1877, s, 3, as 
amended by Regulation III of 1896, s 3, Ben. Code. 



1898 : Act III. ] Le^jers, ' S 

Wheeeas it is expedient to provide for tiie segregation and jaiedical loieat- 
ment of pauper lepers and the control of lepers following certain callings ; It 
is hereby enacted as follows : — 

1. (1) This Act may be called the Lepers Act^ 1898. 

[2] It extends to the whole of British India^ inclusive of British 

BaluchisiaHj the Santhal Parganas and the Pargana of Spiti ; but 

(5) It shall not come into force in any part thereof until the Local Gov- 
ernment^ as^ hereinafter provided, has declared it applicable thereto. 

(4) The Local Government may, by notification in the official Gazette^ 
apply ^ this Act or any part thereof to the whole or any portion of the terri- 
tories for the time being under its administration, and may in like manner 
amend or cancel any such notification. 

2, In this Act, unless there is an3?t5hing repugnant in the subject or 
context, — 

(1) leper means any person sneering from any variety of leprosy in 
whom the process of ulceration has commenced ; 

(2) pauper leper means a leper — 

(a) who publicly solicits alms or exposes or exhibits any sores, wounds, 
bodily ailment or deformity with the object of exciting chanty or 
of obtaining alms, or 

(i) who is at large without any ostensible means of subsistence ; 

(5) leper asylum means a leper asylum appointed under section 3 ; 

(4) Board means a Board constituted under section 5 ; and 

(5) District Magistrate includes a Chief Presidency Magistrate. 


^ The words “Upper Burma ” were lepealed by the Burma Laws Act, 189S (XIII of 1898) 
see the Fifth Schedule, Bur Code. 

2 As to law in force in Ben^.il, see s. 19, infoa^ and in Assam the note to that settion. 

This Act has been applied to the whole of Burma (except the Shan States) with effect from 
the 1st January 1899, see Burma l^azette, 1898, Pt. I, p. 576, 
s For notifications applying this Act to — 

Bengal, see Calcutta Gazette, 1901, Pr. I,p. 645 j 
Assam, see Assam Gazette, 1901, Pt. II, p 711 ; 

Cenfal Provinces, see ( entral Provii ces Gazette, 1903, Pt III, p. 19; 
the districts of Aliahahad, Benares and Lucknow and the Kumaon Divisions, lee N. W. 
P. Oudh Gazette, 1898, Pt I, p. 910 ; 

Dehr» Dun Distiict in the United Provinces, see United Provinces Gazette, 1906 Pt 
I, p 1092 3 

Port Blair, see Andaman and Nicobar Gazette, 1900, p. 256. 
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Lepers, [ 1898 : Act III. 


3. The Local Goveinment may/ by notification in the official Gazette, 
appoint anj' place to be a leper asylum for the purposes of this Act and specify 
the local areas from which lepers may be sent to such asylum, and may, in 
like manner, alter or cancel any such notification. 

4. Subject to any rules which may be made under section 1 6, the Local 
GoTernment may appoint any Medical Officer of the Government or other 
qualified medical man to be an Inspector of Lepers^ and any person to be a 
Superintendent^ of a Leper Asjdum, with such establishment as may, in its 
opinion, be necessary, and every Inspector or Superintendent so appointed 
shall be deemed to be a public servant. 

5. The Local Government shall constitute for every leper asylrnn appointed 
under section 8 a Board^ consisting* of not less than thiee members, one of 
whom at least shall be a Medical Officer of tlie Government 

6. (I) Within any local area which has been specified undei section 3 any 
police-officer ma}- ariest without a wariaiit any person who appears to him to 
be a pauper leper. 

{2) Such j)oliee-officer shall forthwith take or send the person so arrested 
to the nearest convenient police-station. 

7. Every person brought to a police-station under the last foregoing section 
shall, without unnecessary delay, be taken before an Inspector of Lepers, 
who,-— 

{a) if he finds that such person is not a leper within the meaning of 
section 2, shall give him a certificate in Form A set forth in the 
schedule, wffiereupon such person shall be forthwith released from 
arrest ; 

{I) if he finds that such person is a leper within the meaning of section 
2, shall give to the police-officer, in whose custody the leper is, 

^ For notifications dedanng places to be lener asylums mEangooQ, Mandalay and Maulmain» 
and tbe areas from which lepers may be sent to these asylums see Burma (jazette, 1908> 
Pt. I, p. 4b 

For not ificatnms in respect of (1) the Pi iuce Albert Victoi Asylum m Bengal, Calcutta 
Gazette, 1901 Pt I,p. <-46; (21 tbe Asylum at Naim in tbe United Provinces, see United 
Piovinces Gazette, 1905^ Pt. I, p. 796 , and for notifications appointing other places, see U. P E. 
and 0. ; (3) tbe Asylum at Fort B^air see Andaman and Nicobar Gazette, 1900, Pt. I, p 25G • 
(4) tbe Debra Dun District, seethe United Province s Gazette, 3906, Pt. I, p 1093. ^ 

2 Foi Inspec’ors of Lepeis appointed for ceitam towns lu Burma, see Burma Gazette, 1908, 
Pt. I, p. 47 ; %bidf 1899, Pt I, pp 403 and 732 ; for notification for Bengal, see Calcutta Gazette, 
19olt Pt. I, p. 646 ; fnr Debra Dun see Un'ted Provimes Gazette, 1906, ‘^fc I, p 1093 , for the 
United Provinces, see U. P. E. a >d O. ; N W P and Oudh Gazette, i899, Pt I, p. 365. 

" For notification appointing Superintendents of Lepei Asslum", m Burma, see Burma 
Gazerte, IW, Pt. I, p. 46 ; m tbe Debra Dun District, United Provimes Gazette, 1906, 
Pt. I, p 1093 ; «nd at ort Blair, see Andaman and Nicob r Gaz t'e, 1900, Pt I, p 256 

^ For notifications constituting Boards ti r Leper Asylums at Eangoon, Mandalay and 
Maulmain, see Bu E. M ; see Burma Gazette, 1898, Ps I, p. 567 , ‘thd, 1899, Ft 1 p. 733 - 
for tbe Prince Albeit v ictor Asylum in Bengal see t alcutta Gazette, 1901, Pt. I, p. 646 , for tbe 
district of Debra Dun, see United Provinces ^zette, 19u6, Pt. I, p. 1093. 
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a certificate in Form B set forth in the schedule^ Trherenpoii the 
leper shall^ without unnecessary delay^ be taken before a Magis- 
trate ha^fing jurisdiction under this Act. 

8. (i) If it appears to any Presidency Magistrate or Magistrate of the 
fiist class or to aiy' other Magistrate authorised in this behalf hy the Local 
Government^ upon the certificate in Form B set forth in the schedule^ that 
an}^ person is a leper^ and if it further appears to the Magistrate that the 
person is a paupei leper^ he may^ after recording the evidence on the above- 
mentioned points^ and his order thereon^ send the paupei lepFr in charge of a 
police-ofScer^, together with an order in Form C set forth in the sehediilej, to 
a leper asylum^ where such leper shall be detained until discharged by order 
of the B<iaid or the District Magistrate : 

Provided that^ if the person denies the allegation of leprosy^ the Bfagis- 
trate shall call and examine the Inspector of Lepers^ and shall take such 
fuither evidence as may be necessary to support or to rebut the allegation that 
the person is a lepe]^ and may for this purpose adjourn the enqiiir\' from time 
to time^ lemanduig the peison for obseivation or for other reason to such place 
as may be convenient^ or admitting him to bail : 

Provided also that if any friend or relative of any person found to be a 
p aiiper leper shall undertake in writing to the satisfaction of the Magistrate 
that such pauper leper shall be properly taken care of and shall be prevented 
from publicly begging in any aiea specified under section 3, the Magistrate^ 
instead of sending the leper to an asjdum^ may make the leper over to the 
care of such friend or relative^ requhing him, if he thinks fit, to enter into a 
bond with one or more sureties, to which the provisions of section 3 Id of the 
Code of Criminal Procedure ^ shall be applicable, 

(2) If the Magistrate finds that such peison is not a leper, or that, if a 
leper, he is not a pauper leper, he shall forthwith discharge him, 

9. {1) The Local Government majq by notification in the official Gazette, 
order that no leper shall, within any area specified under section 3,- — 

(a) personally prepare for sale or sell any article of food or drink or any 
drugs or clothing intended for human use ; or 


^ JSee now Act V of 1898, tnf/a, 

2 For notification issued in exercise of the powers conferred by this section for certain towns 
in (1) Burma, 5ee Bur. E M ; Burma Gazette, 1898, Pt. I, p. 577 ; ihd, 1899, Pt. I, p 753 ; (2) 
Central Provinces, see Central Pro\inces Gazette, 1909, Pt I, p 107 ; (3) Andaman and 

Nicobar Islands, see Andaman and Nicobar Gazette, 1903, Pt. L p. 129; (4) United Provinces, 
see U. P. E and 0 
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(5) bathe^ wasli clothes or take water from any public well or tank debar- 
red bj any municipal or local bje-law from use by lepers ; or 
ic) drive^ conduct or ride in any public carriage plying for hire other 
than a railway carriage j or 

{i) exercise any trade or calling which may by such notification be pro- 
hibited to lepers. 

[2) Knj such notification may comprise all or any of the abore prohibi- 
tions. 


(S) Whoever disobeys any order made pursuant to the powers conferred 
by this section shall be punishable with fine which may extend to twenty 
rupees : 

Provided that, when any person is accused of an offence under this section^ 
the Magistrate before whom he is accused shall cause him to be examined by 
an Inspector of Lepers^ and shall not proceed with the case unless such 
Inspector furnishes a certificate^ in Form. B set forth in the schedule^ in 
respect of such person. 

Conviction 10* (^) Whenever any leper who has been convicted of an offence punish- 

convl<Son^°^^ under the last foregoing section is again convicted of any offence punish- 
able under that section^ the Magistrate may^ in addition to, or in lien of^ any 
punishment to which such leper may be liable^ require him to enter into a 
bond^ with one or more sureties^ binding him to depart forthwith from the 
local area specified under section S in which he is^ and not to enter that or 
any other local area so specified until an Inspector of Lepers shall have given 
him a certificate in Form A set forth in the schedule 


{2) If any such leper fails to furnish any security required under sub- 
section {1), the Magistrate ma}' send him in charge of a police-officer^ with 
an order in Form D set forth in the schedule^ to a leper asjdum^ where such 
leper shall be detained until discharged by order of the Board or the District 
Magistrate. 

(5) The powers conferred by this section shall only be exercised by a 
Presidency Magistrate or Magistrate of the first class. 


Penalty on 
person em- 
ploying lepers 
in prohibited 
trade. 


11. Ally person who^ within any area specified under section 3^ know- 
ingly employs a leper in any trade or calling prohibited by order under sec- 
tion 9 shall be punishable with fine which may extend to fifty rupees i 

Provided that the alleged leper shall be produced before the Magistrate 
and the Magistrate shall cause him to be examined by an Inspector of Lepers, 
and shall not proceed with the case unless such Inspector furnishes a certi- 
ficate in Form B set forth in the schedule in respect of such alleged leper. 
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12. Whoever^ haFing been sent to a leper asjlmn under an order o£ a 
Magistrate in Form C or Form D set forth in the schedule^ escapes from^ or 
leaves, the asylum without the permission in writing of the Superintendent 
thereof, may be arrested b}" any police-officer without a warrant, and upon 
arrest shall be forthwith taken back to the leper asylum. 

13. Two or more members of the Board, one of whom shall be the 
Medical Officer, shall, onee at least in every three months, together inspect 
the leper asylum for which they are constituted, and see and examine (a) 
every leper therein admitted since the last inspection, together with the order 
for his admission, and {b), as far as circumstances will permit, every other 
leper therein, and shall enter in a book to be kept for the purpose any remarks 
which they may deem proper in regard to the management and condition of 
the asylum and the lepers therein 

14. Any two members of the Board, one of whom shall be the Medical 
Officer, may at any time, by an order in writing in Form E set forth in the 
schedule and signed by them, direct the discharge fi’om the leper asylum of 
any leper detained therein under the jirovisions of this Act 

15. Any person, other than a pauper leper, in respect of whom an In- 
spector of Lepers has issued a certificate, in Form B set forth in the schedule, 
declaring him to be a leper, or has refused to issue a certificate in Form A 
set forth in the schedule, may appeal against the issue or refusal of any such 
certificate to such officer^ as may be appointed by the Local Government in 
this behalf, and the decision of such officer shall be final. 

16. The Local Government may, by notification in the ofiBcial Gazette, 
make ^ rules generally for carrying out the purposes of this Act, and in parti- 
cular — 

{a) for the guidance of all or any of the officers discharging any duty 
under this Act ; and 

{b) for the management of, and the maintenance of discipline in, a leper 
asylum. 


^ The Principal of the Medical College, Calcutta, is the officer appointed for Bengal, see 
Ben. B. and 0. 

2 Por rules made in exercise of the po'^\ers conferred by this section for Mandalay, Eangoon 
and Maulmain, see Burma Gazette, 1898, Pt, I, p 577 , 'ihidt 1899, p. 733 ; for the Prince 
Albeit Victor Asylum, Calcutta Gazette, 1901, Pfc. I p 690; for the Mission Asylum, see 
iltd, 1902, Pt I, p. 1504 ; for the Asylum at Sylhet, see Assam Gazette, 1002, Ft. 11, 
p. 482 ; for the Asylum at Nagpur, see Central Provinces Gazette, 1903, Pt. Ill, p. 20; for the 
Asylum at Naini, see United Provinces Gazette, 1905, Pt. I, p. 796 
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Power to 
local author- 
ities to ex- 
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and appropri» 
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17. Notwithstanding" anything in any enactment with, respect to the 
purposes to which the funds or other property of a local authority may be 
applied^ any local authority may — 

(a) establish or maintain^ or establish and maintain^ or contribute to- 
wards the cost of the establishment or niaiiitenance or the estab- 
lishment and maintenance of^ a leper asylum either within or 
without the local limits of such local authority ; 


protection to 
persons acting 
bond fide 
under Act. 


[b) with the previous sanction of the Local Government and subject to 
such conditions as that Government may prescribe^ appropriate 
any immoveable property vested in^ or under the control of^ such 
body^ as a site for^ or for use as^ a leper asylum. 

18. No suitj prosecution or other legal proceeding shall lie against any 
officer or person in respect of anything in good faith^ done or intended to 
he done under^ or in pursuance of^ the provisions of this *Vct 


Lepei's from 
Kative States. 


^ 19. The Governor Geneial in Council niay^ by notification in the Gazette 
of India^ diieet that any leper or class of lepers/ with respect to whom an ordei 
for segregation and medical treatment has been made by a ^Magistrate having 
jurisdiction within the territories of any Native Prince or State in India^ may 
be sent to any leper-asylum specified in such order ; and thereupon the provi- 
sions of this Act and of any rules made thereunder shall, with such modifica- 
tions not affecting the substance as may be reasonable and necessary to adapt 
them to the subject-matter, apply to any leper sent to a leper-asylum in 
pursuance of such notification as though he had been sent by the order of a 
Alagistrate having jurisdiction under this Act 


SCHEDULE. 

A. — Certificate. 

{Section 7) 

I, THE undersigned {here enter name and o'fficial designation) ^ hereby certify 
that I on the day of 

personally examined {Jiere enter name of person examined) ^ and that the said 


1 As to definition of good faitE, s. 3 (50) of the General Clauses Act, 1897 (X of 1897), 

2 Added by the Lepers {Amendinent) Act, 1903 (X III of 1903), s 2, infra* The oiiginal 
section 19 was repealed by the Hepealing and Amending Act, 1903 (I of 1903), tnjra* 
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is not a leper as defined by the Lepers Act; 1898 
Given under my hand this day 189 . 


(Sifjntnre ) 
Inspector of lepers. 


B — Certificate 


[Sect ion 7 ) 

I; THE undersigned {Jtere enter norme and official designation), hereby certify 
that I on the day of 

at personally examined iJiere enter name of leper), 

and that the said is a leper as 

defined by the Lepers Act; ISOS; and that I have formed this opinion on the 
following grounds; namely^ — 

{Here state the giounjs) 

Given uiidei my hand this dav^ of 189 . 


{Sehednle.) 


{Signature) 
Inspector of lepers 


C.— Warrant of Detention 


[Section S.) 

To 

The Superintendent of the Leper Asylum at 

Whereas it has been made to appear to me that [name and description) is 
a pauper leper as defined in the Lepers Act; 1898 ; 

This is to authorise yoU; the said Superintendent; to receive the 
said into your custody together with this 

order and safely to keep in the said asylum until shall be discharged 
by order of the Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 189 . 

[Signature) 
Magistrate, 
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To 


D . — Wakeant Of Detentioh. 

[Section, 10.) 

Tee Stoieiote^tdeot of the Leper Asylum at 


Whereas [name and description) has this day been convicted by me of an 
offence punishable under section 9 of the Lepers Act^ 1898^ and whereas it 
has been proved before me that the said [na^ne and description) was previously 
convicted of an offence punishable under the same section ; 

This is to authorise you^ the said Superintendent^ to receive the said 

into yom* custody together with this order and ^ safely 

to keep in the said asylum until ~ shall be discharged by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 189 « 



[Signature ) 
Magistrate. 


E. — Order of Discharge by Board.* 

[Section 14 ) 

To 

The Supeeihtbhde^tt Of the Leper Asylum at 

Whereas [name and description) was committed to your custody under 
an order dated the day of 189 

and there have appeared to us sufficient grounds for the opinion that 
can be released without hazard or inconvenience to the community : 

This is to authorise and require you forthwith to discharge the said (name) 
from your custody. 

Given under our hands this day of 189 . 

[Signatures ) 

Members of the Asyhmi Board. 


* A con espoE^ ing form may be used by the District Magistrate for orders of discharge issued 
under section 10 ( 2 ). 
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ACT No. IV 01 1898.1 

[iSM lebniary 1S98.] 

An Act to amend the Indian Penal Gode.^ 

Wheeeas it is expedient to amend the Indian Penal Code^ ; It is hereby 
enacted as follows ; — 

1. (J) This Act maybe called the Indian Penal Code Amendment x4ct^ 
1898 j and 

(§) It shall come into force at once. 

2 Section 4 of the Indian Penal Code^ is hereby repealed^ and the follow- 
ing section is substituted therefor, namely : — 


4. The provisions of this Code apply also to any offence committed by — 

(1) any Native Indian subject of Her Majesty in any place without and 

beyond Biitish India ; 

(2) any other British subject within the territories of any Native Prince 

or Chief in India ; 

(8) any servant of the Queen, whether a British subject or not, within the 
territories of any Native Prince or Chief m India. 

Explanation , — In this section the word ‘^offence includes every act com- 
mitted outside British India which, if committed in British India, would be 
punishable under this Code. 


Illustrations, 

{a) A, a coolie, who is a Native Indian subject, commit'? a murder in Uganda. He can be tried 
and ron^ icted of murder in -my place in Biitiah India in which he may be found. 

{h) B, a European British sub 3 ect, commits a murder la Kashiuir. He can be tried and 
convicted of murder in any ulace in British India in which be may he found. 

(c) C, a foreigner who is m the service of the Pun 3 ab Government, commits a murder 
inJhind. He can he tiied and comicted of murdei at any place in British India in which ho 
may he found . -o 

(<i) D, a British subject living m Indore, instigates E to commit a murder in Bombay. 
D is guilty of abetting murder.’’ 


^ EorStatemeni: of Objects and E-easons, see Gazette of India, 1897, Pt. V, p 184 ; £oi Eeport 
of the Select ('ommittee, see ilid, 1898, Ft. V, p 13 ; and Proceedings in Coiuicil, see lUd, 1897, 
Pt. VI, pp. 237 and 254 ; and ibid, 1898, Pt V,pp. 19 and 23. . , ^ , -r. i 

This Act is in force in Upper Burma (except the Shan States) as amending the Indian Penal 
Code (Act XLV of 1860), see the Burma Laws Act, 1898 (XlII of 1898), Pir&t Schedule, Bur. 

It has been declared in force in the San thal Parganas by the S^nthal Parganas Settlement 
Begulation, 1872 (III of 1872% s. 8, as amended by the Santbal Parganas Justice and Laws 
Regulath n, 1899 (III of 1899), Ben. Code. 
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3. After section 108 of the Indian Penal Code^ the following section shal} c 
be addedj namely : — 


108 A. A pel son abets an offence within the meaning of this Code who^ 
£11 British India^ abets the commission of any act without and beyond British 
India which would constitute an offence if committed in British India. 


Illustration 

A, in Bntish India, instigates B. a foieignei m Goa, to tommic a muider m Goa A is guilty 
of abetting murdei 

4. Section 1 2IA of the Indian Penal Code ^ is hereby repealed^ and tli^ XLV of 
following section is siibstitiited^therefor^ iiamel} • — 


12IA. Wlioever by worcB^ either spoken or written^ or by oi by 

visible represeiilatioiij or otherwise^ brings or attempts to bring into hatred or 
contempt^ or excites or attempts to excite clisaffeAion towards^ Her i\[a]e&ty or 
the Government established by law in Bntish Iiidia^ shall be punished with 
transportation for life or any shorter terng to Tthieh fine may be added^ or 
with imprisonment which may extend to three years^ to which fine may be 
added; or with fine. 

JExplamhon I.— The expression disaffection includes disloyalty and all 
feelings of enmity. 

Explanation 2 , — Comments expressing disapprobation of the measures o^ 
the Government with a view to obtain their alteration by lavrfiil nieaiiS; with- 
out exciting or attempting to excite hatred; contempt or disaffection; do iio^ 
constitute an offence under this section. 

Explanation 3 . — Comments expressing disapprobation of the administra" 
tive or other action of the Government without exciting or attempting to 
excite hatred; contempt or disaffection do not constitute an offence under this 
Section.’^ 

5. After section 1.5 S of the Indian Penal Code^ the following section shalj XLYof 
be inserted; namely : — 

153A. Whoever by 'wordS; either spoken or written; or by sigiiS; or by 
visible representations^ or otherwise; promotes or attempts to promote feelings 
of enmity or hatred between different classes of Her Majesty^s subjects shall 
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be punished with ioaprisonmeut which may extend to two years^ or with fine^ 
or with both. 

ixjilanatioii . — It does not amount to an offence within the meaning of this 
section to point out^ Trithout malicious intention and with an honest view to 
their removal^ matters which are producing^ or have a tendency to produce^ 
feelings of enmity or hatred between different classes of Her Majesty^s 
subjects 

6 Section 505 of the Indian Penal Code^ is hereby repealed and the fol- 
lowing section is sub stituted therefor^ namely : — 

^^ 505. Whoever makes, publishes or circulates any statement, rumour or 
rej)oit, — 

(</) with intent to cause, or which is likeh^ to cause, any officer, soldier or 
sailor in the army or navy of Her Majesty or in the Royal Indian 
Marine or in the Imperial Service Troops to mutiny or otherwise 
disiegard or fail in his duty as such ; or 
{(j) with intent to cause, or which is likely to cause, fear or alarm to the 
public, or to any section of the public wherebj’ am person may 
be induced to commit an offence against the State or against the 
public tranquillity ; or 

ic) with intent to incite, or which is likely to incite, any class or commu- 
nity of persons to commit any offence against any other class 
or community ; 

shall be punished with imprisonment which may extend to two years, or 
with fine, or with both. 

Excepiioa. — It does not amount to an offence within the meaning of this 
section, when the person making, publishing' or circulating any such statement, 
rumour or report has reasonable grounds for believing that such statement, 
rumour or report is true and makes, publishes or circulates it without any such 
intent as aforesaid. 
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warrant. 

57. Eefusal to give name and residence. 

58. Pursuit of offenders into other jurisdictions. 

59. Arrest by private persons. 

Procedure on such arrest. 

60. Person arrested to be taken before Magistrate or officer in charge 

of police-station 

61 Person arrested not to be detained more than twenty-four hours 
6*2. Police to report apprehensions 

63. Discharge of peison appiehended. 

64. Offence committed in Magistrate’s presence. 

65. Arrest by or in prebOuce of Magistiate 
60. Power, on escape, to pursue and retake. 

67. Provisions of sections 47^ 48 and 49 to apply to arrests under 
section 66 


CHAPTER VI. 

0? Processes ao compel Appeaeahce. 
A, — Summons* 


68. Porm of summons 
Summons by whom served 

69. Summons how served 
Signatuie of receipt for summons. 

7 0. Service when person summoned cannot be found. 

71. Procedure when service cannot be effected as before provided. 

72. Service on servant of Government or of Railway Company. 

7 3. Service of summons outside local limits 

74. Proof of service in such cases, and when serving officer not present. 

B , — Warrant of Arrest, 

75. Form of warrant of arrest. 

Continuance of warrant of arrest. 

7 6. Court may direct security to be taken. 

Recognizance to be forwarded. 

77. Warrants to whom directed. 

\\ arrant to several persons. 

c 
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Sections. 

7^. Wan ant mar be diiected to landholders^ etc. 

79 Warrant diiected to police-officer, 

SO Jsotili cation of substance of \varraiit 

81 Person anested to be biou^ht befoie Court without delay 

S'l. Where wan ant may be executed 

S3. Warrant foiwaideil for execution outside jurisdiction. 

8-1 Waiiant directed to police-officer fui execution outside juiisdiction. 

85. Pioceduie on anest of person against whom warrant issued 
8G. Proeeduie by Magistiate before whom peibOii ai rested is brougut. 

C . — Pi oelawtifion and p baohment 

87. Proclamation for person absconding^ 

88 Attachment of property of person absconding, 

89. Eestoration of attached property 

B — Obher Rale^ legaiding Pioee^ses. 

90 Issue of warrant in lieu of^ or in addition to^ summons. 

91. Power to take bond for appearance 

92. Arrest on breach of bond for appearance. 

93. Provisions of this Chapter generall}^ applicable to summonses and 

warrants of arrest 


CHAPTER VIL 

Of Processes to compel the Production of Documents and other Move- 
able PROPERTY; AND FOR THE DiSCOVEkY OP PERSONS WRONGFULLY 
CONFINED. 

A — Su ill mns to ]jiod ace 

9h. Summons to produce document or other thing. 

95. Procedure as to letters and telegrams. 

B — Search •‘W an ants. 

96 When search-warrant may he issued. 

97. Power to restrict warrant 

98. Search of house suspected to contain stolen property^ forged docu- 

ments; etc. 

99. Disposal of things found in search bejond juiisdiction 

C — Biscoveiy of Persons wioiig fully confined, 

100. Search for persons wrongfully confined. 

B , — General Provisions relating io Searches, 

101. Direction; etc ; of search-warrants. 

102. Persons in charge of closed place to allow search. 

103. Search to be made in presence of witnesses — 

Occupant of place searched may attend. 
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A. — 3Ii^cclluntou^s. 

104^. Power to impound documents^ etc , produced 
105. Magi'^trate may direct seaicli in iiib piesence 


PAET I¥. 

PRSVEKTiON OP OFFElfCES 

CHAPTEE VIII. 

Of SicuEirY loa kekpjxg 'ihe Place foe Good Behavioue 
A. — Seen) tty for heeyuig the Peace on Conviction, 
lOG, Seemity for keeping tLe peace on conviction 

P — Secinity for Icee^junj ifr Peace t n otJiei Genes and Seciuity for 

Good Behai to u) 

107 Secuiitj^ for keeping tLe peace in other cases 

Proceduie of Magistiate not empoweied to act under sub-section (ij. 

108 Security for good behaviour from peisons disseminating seditious 

matter 

10') Seeuritv for good behaviour from vagi ants and suspected persons. 

110 Security for good behaviour from habitual offenders 
111. Proviso as to European vagrants 

1 1 1 Order to be made 

113. Procedure in respect of person present in Couit. 

114 Summons or warrant incase of person not so present. 

115 Copy of order under section 11 1 to accompany summons or warrant 

116 Power to dispense with personal attendance 
!17. Inquiry as to truth of information 

il S. Order to give security*. 

1 1 9 Discharge of person informed against 

C,-“Proceeihiir/s in all Casa siihsequenl to Order to furnish Secuntij, 

1:1U. Commencement of period for which security is required 

1*21 Contents of bond 

122 Power to reject sureties 

12J. Imprisonment in default of security. — 

Proceedings when to be laid before High Court or Court of Session 
Kind of imprisonment. 

124. Power to release persons imprisoned for failing to give security 

125. Power of District Magistrate to cancel any bond for keeping the 

peace or good- behaviour 

126. Discharge of sureties 

c 2 
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CHAPTEK IX 
UxSLAOUL Assemblies 

SsonoFs. 

127 Assembly to disperse on command of Magistiate or police-officei 

128 Use of civil force to disjierse 

129 Use of military force 

130 Duty of Officer commanding troops lequired by Magistrate to dis- 

perse assembly 

131 Power of commissioned militaiy officers to disperse assembly 

132 Protection against xirosecution for acts done under this Chapcer 

CHAPTER X. 

Public Nuisances 

133 Conditional order for lemoval of nuisance 

134 Service or notification of uidei 

135 Person to whom oider is addiessed to obey^ or show cause or claim 

136 Consequence of his failing to do so. 

13y Procedure where he appears to show cause 
13S Procedure where he claims ]ury 

139. Procedure where jury hnds Magistrate s order to be reasonable 

140. Procedure on order being made absolute 
Consequences of disobedience to order 

141. Procedure on failure to appoint 3 ury or omission to return verdict 

142. Injunction pending inquiry 

143. Alagistrate may prohibit repetition or continuance of public nuisance. 


CHAPTER XI. 

Tempouahy Oebees in Uegent Cases of Nuisance oii Appkeuendeu 

Danoee. 

144. Power to issue order absolute at once in urgent cases of nuisance or 

apprehended danger. 

CHAPTER XII. 

Disputes as to Immoveable Pkopekty. 

145. Procedure where dispute concerning land^ etc ^ is likelj- to cause 

breach of peace 
Inquiry as to possession. 

Party in possession to retain possession until legally evicted. 

146. Power to attach subject of dispute. 

147. Disputes concerning easements^ etc. 

148. Local inquiry. 

Order as to costs. 
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CHAPTER XIIL 


Pr.E’^’^E^TTtVE AcTIO^T OF THE POLTCE. 

Sectioxs. 

149 Police to xH'eveiit cog‘mzable offences. 

150 Information of design to commit sueli offences. 
151. Arrest to premit sneli offences 

151 Prevention of m^uiy to public property. 

153 Inspection of weights and measures 


PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 

CHAPTER XTV. 

154 Information in cognizable ca^es. 

155. Information in noii-cognizable cases. 

Investigation into non-cognizable cases. 

156. Investigation into cognizable cases 

157. Procedure wheie cognizable offence suspected ; 

wheie local investigation dispensed with ; 

where police-officer in charge sees no sufficient ground 

for investigation 

158 Reports under section 157 how submitted. 

159. Power to hold investigation or piehminary inquiry. 

160. Poliee-offieer^s power to require attendance of witnesses 
iCl. Examination of witnesses by police. 

IGil, Statements to police not to^be signed or admitted in evidence. 

163. No inducement to be offered 

164. Power to record statements and confessions. 

165. Search by police-officer 

166. When officer in charge of police-station may require another to issue 

search-warrant. 

167. Procedure when investigation cannot be completed in twenty-four 

hours 

108 Report of investigation by subordinate police-officer. 

1 69 Release of accused when evidence deficient 

170. Case to be sent to Magistrate when evidence is sufficient. 

171. Complainants and witnesses not to be required to accompany police- 

officer 

Complainants and witnesses not to be subjected to restraint. 
Recusant complainant or witness may be forwarded in custody. 

172. Diary of proceedings in investigation. 

173. Report of police-officer. 

174. Police to inquire and report on suicide, etc. 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 

Power to disinter corpses. 
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PAET VI. 

PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XY. 

Of the Jurisdiction of thr Criminal Courts in Inquiries and Truls, 


Sections. 


A — Flace of Inq^iiiry or Trial. 


177. Ordinan' place of inquiry and tiual. 

178. Power to order eases to be tried in diiTerent sessions dmsions 

179 Accused triable m district where act is done^ or where consequence 
ensues 

180. Place of trial where act is offence hy leasoii of relation to other 

offence 

181. Being* a thuo;’ or belonging* to a gang* of dacoits^ escape from 

custodjq etc. 

Criminal misappropriation and criminal breach of trust 
Stealing 

Kidnapping and abduction 

182. Place of inquiry or trial where scene of offence is uncertain^ or not 

in one district only ; or where offence is continuing ; or coiiBist& 
of several acts 

183. Offence committed on a journey 

184 Offences against Eailway_, Telegrajih^ Post Office and Arms Acts. 

185. High Court to decide, in case of doubt, district where enquiry or 

trial shall take place 

186. Power to issue summons or warrant for offence committed beyond 

local jurisdiction. 

IMagistrate'^s procedure on arrest 

187. Procedure where wairant issued by subordinate Magistrate 

188. Liability of British subjects for offences committed out of British 

India. 

Political Agent to certif v fitness of inquiry into charge. 

189. Power to direct copies of depositions and exhibits to be received 

in evidence. 


IB. — Conditions requisite for Initiation of Proceedings. 

190- Cognizance of offences by Magistrates. 

191. Transfer or commitment on application of accused. 

192. Transfer of cases by Magistrates 

193. Cognizance of offences by Courts of Session. 

194. Cognizance of offences by High Court. 

Informations by Advocate General. 

195. Prosecution for contempts of lawful authority of public servants 
Prosecution for certain offences against public justice. 

Prosecution for certain offences relating to documents given m 

evidence 

Nature of sanction necessary. 
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Sections. 

19G. Prosecution for offences ai^amst tfe State. 

197. Prosecution of Judges and public servants. 

Po^\er of Government as tc prosecution 
198 Prosecution for breach of contract^ defamation and o fences against 
mairiage. 

199. Piosecutioii for adultery or enticing' a married woman. 


CHAPTER XVL 
Op Compfaints to ^M^gisthates. 


Sections, 

200. Esammatioii of complainant. 

201. Procedure by Magistrate not competent to take cognizance of the 

case 

202. Postponement of issue of process 

203. Dismissal of complaint. 


CHAPTER XYII. 

Of the Commencement op ProcepdiNgs before iM vgistuates 

204. Issue of process. 

205. Magistrate may dispense with personal attendance of accused 


CHAPTER XVIII. 

Of Inquiry into Cases triable by the Court of Session or High 

Court. 


206, Power to commit for trial 

207. Procedure in inquiiies pieparatory to commitment 

208. Taking of evidence produced 

Process for production of fuither evidence. 

209, hen accused person to be discharged 
210 When charge is to be framed 

Charge to be exj^lained, and copy furnished, to accused. 

211. List of witnesses for defence on trial. 

Eurther list. 

212. Power of Magistrate to examine such witnesses. 

213 Order of commitment. 

214. Person charged outside presidency- towns jointly with European 

British subject. 

215. Quashing commitments under section 213 or 214. 

216. Summons to witnesses for defence when accused is committed. 
Refusal to summon unnecessary witness unless deposit made. 
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Sections. 

217. Bond of complainants and witnesses. 

Detention in custody in case of refusal to attend or to execute 
bond. 

218. Commitment when to be notified 

Charge^ etc., to be forwarded to High Court or Court of Session. 
English translation to be forwarded to High Court. 

219. Power to summon supplementary witnesses. 

220. Custody of accused pending trial. 


CHAPTER XIX. 

Of the Chauoe. 

Form of C/fai ges, 

221. Charge to state offence. 

Specific name of offence suflricient description. 

How stated where offence has no specific name. 

M hat implied in charge. 

Language of charge. 

Previous conviction when to be set out. 

222. Particulars as to time, place and person. 

223. When manner of committing offence must be stated. 

224-. Words in charge taken in sense of law under which offence is 
punishable 
225. Effect of errors 

226 Procedure on commitment without charge or with imperfect charge. 

227. Court may alter charge 

228. When trial may proceed immediate!}’’ after alteration. 

229. When new trial may be directed, or trial suspended. 

230. Stay of proceedings if prosecution of oflence in altered charge 

require previous sanction. 

281. Recall of witnesses when charge altered. 

232. Effect of material error. 

J oincler of Char gee. 

233. Separate charges for distinct offences. 

234. Three offences of same kind within year may be charged together 

235. Trial for more than one offence. 

Offence falling within two definitions. 

Acts constituting one offence, but constituting when combined a 
different offence 

236. Where it is doubtful what offence has been committed 

237. When a person is charged with one offence, he can be convicted of 

another 

238. When offence proved included in offence charged. 

239. What persons may be charged jointly, 

240. Withdrawal of remaining charges on conviction on one of several 

charges. 



1898 : Act V.] 


Cdtritnal Trocedure . 


25 


CHAPTER XX. 

Of the Teial of Sc^HvTovs-cases by Magigteates. 


Sect 1 ox s. 

211. Pioceduie in summons-cases 
2 12 Substance of accusation 1o be stated. 

213. Conviction on aclmi^^sion of truth of accusation 
211. Procedure when no such admission is made 
215. AccjUittal. 

Sentence. 

21G. Pindin^ not limited by eomplai-A or summons. 

248 Noii-appeaiance of complaiuiuit 
248. P^’’ithdrawal of comprint 

240 Power to stop proeee lings when no complainant 

F}ibolo2is Accitsations in Summons and If arrant Cases, 
250. Eiivolous or vexatious accusations. 


CHAPTER XXI 

Of the TkIU. of WaEUxINT-CASES by ilAGlSlUATES 

251 Procedure in wai rant-cases. 

252. Evidence for prosecution 
252. Discharge of accused. 

254. Charge to be framed when offence appears proved. 

255 Plea 

256. Defence. 

257. Process for compelling production of evidence at instance of accused. 
258 Acquittal. 

Conviction. 

259. Absence of complainant. 


CHAPTER XXII. 

Of Summary Trials 
260. Power to try summarily. 

2 01 . Power to invest Bench of Magistrates invested with less power. 
2’) 2 Procedure for summons and warrant cases applicable. 

Limit of imprisonment. 

263. Record in cases where there is no appeal 

264. Record in appealable eases. 

265. Language of record and judgment. 

Bench may be authorized to employ clerk. 
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Sections. 

266 . 

267 

268 . 

269 . 

270 . 


271 . 

273 . 

273 . 


274 . 

275 . 


276 . 


277 . 


378 . 

279 . 


280 . 

281 . 

282 . 

283 . 


284 . 

285 . 


286 . 


287 . 

288 


CHAPTER XXIII. 

Of Tbials bbfoke H’gh Court and Courts of Session. 
A. — Pi ehminary. 


“ High Court defined. 

Trials befoie Higli Couit to bo by jury. 

Trials befoie Court of Session to be by jury or with assessors. 

Local Government may oider trials before Couit of Session to be 
by jury. 

Trial before Court of Session to be conduefced by Public Piosocutor. 

B, — C oinmeacenient of 'ProceecUngs. 

Commencement of ti ial. 

Plea of guilty 

Refusal to plead or claim to be tried 

Tiial by same lury or assessors of several offenders in succession. 
Entry on sustainable charges. 

Effect of entry 


C. — Cli 00811} g a Jury. 

Number of jury. 

Jury for tiial of persons not Euio|)eans or Ameiicans befoie Court o£ 
Session. 

Jurois to be cliosen by lot. 

Exi-^ting practice maintained ; 
persons not summoned when eligible ; 
trials before special prors. 

Names of jurors to be called. 

Objection to 3urors. 

Objection without grounds stated. 

Grounds of objection. 

Decision of objection. 

Supply of place of juror against whom objection allowed. 

Foreman of jury 
Swearing of jurors 

Proeeduie when juror ceases to attend^ etc. 

Discharge of juiy in case of sickness of prisoner 

D — CJioosiug Assessors. 

Assessors how chosen. 

Piocedure when assessor is unable to attend. 

B. — Tiial to Close of Cases for Prosemtioii and Defence 

Opening case for prosecution. 

Examination of witnesses 

Examination of a( cused before Magistrate to be evidence 
Evidence given at preliminary inquiry admissible. 
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Sections 

280. Procedure after examination of witnesses for prosecution 
290, Defence 

29 j. Eiglit of accused as to examination and summoning' of witnesses 
292. Pioseciitoi^s rig'ht of leply. 

298. '\''iew bj jarv or assessors. 

294*. When juror or assessors mar be examined. 

29 j. Jmr or assessors to attend at adjourned sitting*. 

2 9 G . Locking' up j uiy . 

F — Qoiidmioii of Ti ntl in Cases tried Li/ Iva'i). 

297, Chargee to jury 
29 S. Duty of Judge 

299. Dut}" of 3 uiy . 

300. Retirement to consider. 

301. Del 1 very of verdict. 

302. Piocedure where jury differ 

303. Verdict to be given on each charge. 

Judge may question jin v 
Questions and answers to be recoided 

304. Amending vershct 

305 Verdict in liigdi Court when to prevail. 

Discharge of juiy in other cases. 

306. Veidict in Court of Session when to prevail. 

307. Procedure where Sessions Judge disagrees with verdict 

G — Fie-tnal of Moused after discharge of Jury* 

308. Re-trial of accused after discharge of jury. 

II — Couchision of Trial m cases tried with Assessors* 

309. Delivery of opinion of assessors. 

Judgment. 


] — Froceilnre in Case of prex/ions Conviction* 

310. Procedure m ease of previous conviction. 

311. When evidence of previous conviction may be given. 

J. — List of Jurors for High Court and summoning Jurors foi that Court. 

312. Number of special jurors. 

318. Lists of common and special jurors. 

Discretion of ofRcer preparing lists. 

314. Publication of lists^ preliminary and revised. 

315. Number of jurors to be summoned inpresidency-towns. 
Supplementary summons. 

316 Summoning jurors outside the presidency-towns. 

3 17. Military jurors. 

318. Failure of jurors to attend. 
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qJ JuroTB and Asses'iors for Court of SesAoti and summoning 
Jnrois and Assessors fo^ tdiai Court. 


SlCTlONS. 

819. Liability to serve as jurors or assessors 
320. Exemptions. 

821. List of jurors and assessors. 

322. Publication of list 
82 L Objections to list 
821. Revision of list. 

Annual revision of list 
825. Preparation of list of special jurors. 

82G. District ilagistiate to summon jurors, and assessors. 

327. Power to summon another set of jurors or assessors. 

828. Form and contents of summons. 

829. When Government or Railway servant may be excused 
380 Court may excuse attendance of juior or assessor. 

Court may relieve special jurors from liability to serve again as 
jurors fortweh^e months. 

331. Libt of jiiiors and assessors attending. 

882 Penalty for non-attendance of juror or assessor. 

i /. — Special Trovtsions for High Courts, 

333. Power of Advocate General to stay prosecution. 

831. Time of holding sittings. 

335. Place of holding sittings. 

Notice of sittings. 

836. Place of trial of European British subjects. 


CHAPTER XXIV. 

GENSraL PkOVISIONS as to iNqUIEIES AND Thiils 

837. Tender of pardon to accomplice. 

338. Power to direct tender of pardon. 

339. Commitment of person to whom pardon has been tendered. 

34^0. Right of accused to be defended 

34 1 . Procedure where accused does not understand jiroceedings. 

342. Power to examine the accused. 

348. No influence to be used to induce disclosuies 

344. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedme of Provincial Magistrate in cases which he cannot 

dispose of 

347. Procedure when^ after commencement of inquiry or trial, Magistrate 

finds case should be committed. 

848. Trial of persons previously convicted of offences against coinage^ 

stamp-law or property 

849. Procedure when Magistrate cannot pass sentence sufficiently severe. 



1898 : Act V.] 


Cnminal Proceditre* 


29 


Sections. 

350. Conviction or commitment on evidence partly recorded by one 

jMagibtiate and partly b\^ another. 

351. Detention of ohenders attending* Court 

352. Conits to be open. 


CHAPTER XXV 

Of the Mode op Takipto and PtBcoiiDiNG Evidence in Inquiuiis and 

Trials. 

353. Evidence to be taken in presence of accused. 

354. I\Iaiiner of recording evidence oiitbide piesidenc}'“to\viis. 

355. Recoid in summons-eases^ and in tiials of cei tain off ence.> by first 

and second class IMagistrates. 

356. Record in other cases outside presidency-towns. 

Evidence given in Eiiglidi 

Memoiandum when evidence not taken down by the Magistrate or 
Judge himself. 

357 Language of record of eiidenee 

35S Option to Magistrate in eases under section 355 

359 IMode of recording evidence under section 35G or section o57. 

360. Procedure in regard to such eiiclence when completed, 

361. Interpretation of evidence to accused or his pleader 
362 Record of evidence in Piesideney jMagistrates'^ Couits 
363. Remarks lespectmg demeanour of witness. 

364 Examination of accused how ieeorded. 

365. Record of evidence in High Court 


CHAPTER XXVI. 

Op the Judgment. 

366. Mode of delivering judgment. 

3o7 Language of judgment 
Contents of judgment 
Judgment in alternative. 

368. Sentence of death. 

Sentence of transportation. 

369 Couit not to alter judgment 
370. Presidency Magistrate's judgment. 

37 L Copy of judgment^ etc ^ to be given to accused on application. 

Case of person sentenced to death. 

372 Judgment when to be translated. 

373. Court of Session to send copy of finding and sentence to District 
Magistrate. 
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Sections. 


CHAPTEE XXVIT. 

Of TLiE Submission of Sentences foil Coniiemition 


8? i Sentence of cleatli to Le submitted hy Couit of Session. 

875 Power to direct fuithei inijuirj' to be made or additional evidence to 

be taken 

876 Power of High Count to eonfiim sentence or annul comiction. 

877 Confirmation or new sentence to be signed by two Judges 

878 Procedure in case of difference of opinion 

879. Procedure in cases submitted to Hig'b Court for confirmation 
880 Proceduie in cases submitted by Magistrate not empowered to act 
under section 56^. 


CHAPTEE XXVIIL 
Of Execution 

381 Execution of order passed under section 876. 

382. Postponement of capital sentence on pregnant woman. 

883 Execution of sentences of transportation or imprisonment in other 
cases. 

384 Direction of warrant for execution. 

385. Warrant with whom to be lodged. 

38| arrant for levy of fine 
887. Effect of such warrant. 

3SS Suspension of execution of sentence of imprisonment. 

389. Who may issue wanant. 

390 fxecution of sentence of whipping only 

391. Execution of sentence of whipping in addition to imprisonment 

392 Mode of indicting punishment. 

Limit of number of stripes. 

393 Not to be executed by instalments. 

Exemptions 

394 Whipjoing not to be inflicted if offender not in fit state of health. 
Stay of execution. 

395 Proceduie if punishment cannot he inflicted under section 391 

396. Execution of sentences on escaped convicts 

397. Sentence on offender already sentenced for another offence. 

398 Saving as to sections 896 and 897. 

399. Confinement of youthful offenders in reformatories. 

400 Eeturn of warrant on execution of sentence. 


CHAPTEE XXIX. 

Of Suspensions^ Remissions avd Commutations of Sentences. 

401. Power to suspend oriemit sentences. 

402. Power to commute punishment. 
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CHAPTER XXX. 

Of previous Acquittals oe Coxticiioxs. 


Sections, 

403. Persons once convicted or acquitted not to be tiied for same 
offence 


PAET VII. 

OF APPEAL, REFBPEITCE AND EEVISION. 

CHAPTER XXXI. 

Of Appeals. 

404. Unless otheiwise provided^ no ap]iealto he 

405. Appeal fioui order i ejecting application for restoiation of attaclied 

piopeity 

400. Appeal fiom Older requiring secuiity for good behaviour 
407 Appeal from sentence of Magistiate of tlie second or third class 
Transfer of ajipeals to first class Magistrate. 

408. Appeal fiom sentence of Assistant Sessions Judge or Magistrate 

of the fiist class. 

409. Appeals to Court of Session how heard 

410. Appeal from sentence of Couit of Session. 

411. Appeal frt an seotenee of 'Presidency Magistrate. 

4d*^ JNo appeal in ceitaiu cases when accused pleads guiltj'. 

413. No appeal in petty cases. 

414. No appeal fiom certain summary convictions. 

415. Proviso to sections 413 and 414. 

416. Saving of sentences on European British subjects. 

417. Aqipeal on behalf of Hoveinmeut in case of acciuittal. 

41s. Ajipeal on what matters admissible. 

119. Petition of appeal. 

410. Proceduie when appellant ia jail. 

4:11. Summary dismissal of appeal 
4:1.1. Notice of appeal. 

4:13 Powers of Appellate Court in disposing of appeal. 

424. Judgments of subordinate Appellate Courts. 

4’15. Order by High Couit on appeal to be certified to Lower Court. 

4:16. Suspension oi sentence pending appeal. 

Release of appellant on bail. 

427- Arrest of accused in appeal from acquittal. 

428. Appellate Court may take further evidence or direct it to be taken. 

429. Procedure where Judges of Court of Appeal are equally divided. 

430. Finality of orders on appeal. 

431. Abatement of appeals. 
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Sections 



434. 


435. 

436 

437. 

438. 

439. 

440. 

441. 


442. 


CHAPTEE XXXIL 
Oe Eeference and Revision. 


Reference hy Presidency ^Magistrate to High Court. 

Disposal of case according to decision of Pligh Couit 
Direction as to costs 

Power to reserve questions arising in original jurisdiction of tligh 
Court. 

Procedure when question reserved. 

Power to call for records of inferior Courts, 

Power to order commit nient. 

Power to order inquiry. 

Report to High Court. 

High Courtis powers of revision. 

Optional with Court to heai parties. 

Statement bv PresiJeucv Magibtrate of grounds of his decision 
to be considered bv' High Couit. 

tligh Court’s order to be certified to Lower Court or Magistrate. 


PAST VIII. 

SPECIAL PROCEEDINGS. 


CHAPTER XXXIII 

CamiNAL PllOCEEDINGS AGAINST EuEOPEANS AND AaiEEICaNS. 

443. Magistrates who may enquire into and try charges against Euiopean 

British subjects. 

444. Sessions Judge to be an European British subject 

Assistant Sessions Judge to have held ofiice for three years and to be 
specially empowered. 

445 Cognizance of offence committed by European British subject. 

446. Sentences which may be passed by Provincial IMagistrates 

447. When commitment is to be to Court of Session and when to High 

Court. 

448. Trial of offences of which one is^ and the others are not^ punishable 

with death or transportation for life. 

449. Sentences which may be passed by Court of Session. 

Procedure when Sessions Judge finds his powers inadequate 

450. Jury or assessors before High Court or Court of Session. 

451. Right of European British subject to claim jury before District 

Magistrate. 

Transfer to another Court in certain cases. 

452. Trial of European British subject and Native jointly accused. 

When Native may claim sepaiate tiial. 

453. Procedure on claim of person to be dealt with as European British 

subject. 
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Sections. 

454. Failure to plead status a 'vvaiver. 

455. Trial under this Chapter of person not an European British subject. 

456. Right of European British subject unlawfully detained to apply for 

order to be brought before High Court. 

457. Proceduie on such application. 

458. I’erritones throughout which High Court may issue such orders, 

459 iipplication of Acts conferring jurisdiction on Alagistrates or Courts 

of Session 

460. Jury for trial of Europeans or Americans 

461. Jury when European or American charged jointly with one o£ 

another race. 

462 Summoning and empanelling jurors under section 450^ 451 or 460. 
466. Conduct of criminal proceedings against European British subjects^, 
etc. 


CHAPTER XXXIV. 

Lunatics. 

464, Proceduie m case of accused being lunatic. 

465. Procedure in case of person committed before Court of Session or 

High Court being lunatic. 

• 466 Release of lunatic pending inrestigation or tnal 
Custody of lunatic 

467 Resumption of inquiry or trial 

468 Procedure on accused appearing before Magistrate or Court 

469 When accused appears to have been insane 

470. Judgment of acquittal on ground of lunacy 

471, Person acquitted on such ground to be kept in safe custody. 

Power of Governor Geneial in Council to order criminal lunatics 

confined by order of Local Government to be removed from one 
province to another 

Power of Local Government to relieve Inspector General of certain 
functions 

472 Lunatic prisoners to be visited by Inspector General. 

473. Procedure wliere lunatic prisoner is reported capable of making his 
defence. 

474 Procedure where lunatic confined under section 466 or 471 is declared 
fit to be discharged 

47 5 Deliveiy of lunatic to care of relative 


CHAPTER XXXV. 

Procbebing-s in Case of certain Offences affecting the Administra- 
tion OF Justice. 

476. Procedure in cases mentioned in section 195. 

477. Power of Court of Session as to such oSences committed before 

itself. 


D 



84 


Criminal Tiotedure. 


[1898: Act V. 


Sections. 

478. 

47 '^ 

4S0 

481, 

4S2. 


483. 


484, 

485. 


486. 

487. 


Power of Civil and Revenue Couits to complete inquiij and commit 
to High Court or Court of Session. 

Procedure of Civil or Eevenue Court in such case 

Procedure in certain cases of contempt. 

Record m such cases 

Procedure where Court considers that case should not he dealt with 
under section 480. 

When Registrar or Sub-Registrar to be deemed a Civil Court with- 
in sections 480 and -iS^. 

Discharge of offender on submission or apologj" 

Imprisonment or committal of person refusing to answer or produce 
document. 

Appeals from convictions in contempt cases. 

Certain Judges and Magistrates not to try offences referred to in- 
section 195 when committed before themselves. 


CHAPTER XXXVL 

Of the Maintenance of Wives and Chiidiien. 

488. Order for maintenance of wives and children. 

Enforcement of order. 

489 Alteration in allowance. 

490. Enforcement of order of maintenance. 


CHAPTER XXXVII. 

Directions of the Nature of a Habeas Corpus. 

491. Power to issue directions of the nature of a habeas corjms, 

PAET IX. 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Of the Public Prosecutor. 

492. Power to appoint Public Prosecutors. 

493. Public Prosecutor may plead in all Courts in crises under his charge 
Pleaders privately instructed to be under bis direction. 

494. Effect of withdrawal from prosecution, 

495 Per m i ssion to conduct prosecution . 
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CHAPTER XXXIX 

Of Bail 

Sections. 

496. In wliat cases bail to be taken. 

497 When bail may be taken in case of iion-bailable offence. 

49 S Power to direct admission to bail or reduction of bail. 

499 Bond of accused and suieties. 

500 Discharge from custody 

501. Power to order sufficient bail when that first taken is insufficient 

502. Discharge of sureties 

CHAPTER XL. 

Op Commission pok thc Exvmination of Witj^esses 

503 "When attendance of witness may be dispensed with. 

Issue of commission^ and procedure thereunder, 

504 Commission in ease of witness being witliin presidency-town. 

505 Parties may examine witnesses 

506. Power of provincial Suboidniate ^Magistrate to apply for issue of 

commission 

507. Return of commission 

508. Adjournment of incj[uiry or tiial. 

CHAPTER XLI 
Spfcial Rules of Evidence. 

509. Deposition of medical witness 
Power to summon medical witness 

510. Report of Chemical Examiner 

51 1 Previous conviction or aecpiittal how proved. 

512 Reeoid of evidence in absence of accused 
Record of evidence when offender unknown. 

CHAPTER XLII. 

Peovisions as to Bonds. 

513. Deposit instead of recognizance. 

514 Procedure on forfeiture of bond 

515. Appeal from, and revision of, ciders under section 514. 

516. Power to direct levy of amount due ou certain recognizances. 

CPIAPTER XLIII. 

Of the Disposal op Propeety. 

517. Order for disposal of property regarding which offence committed. 

518. Order may take form of reference ix> District or Sub-divisional 

Magistrate. 

B 2 
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Sections. 

519 Payment to innocent purchaser of money found on accused 
5^0 Stay of order under section 517^ 518 or 519 
5^1. Destruction of libellous and other matter 
5*22 Power to restore possession of immoyeable property 

523. Procedure by police upon seizure of property taheii under section 

51 or stolen 

Procedure where owner of pioperty seized unknown 

524. Procedure where no claimant appears within six months. 

525. Power to sell perishable property 


CHAPTER XLIV 

Or THE Transfer of Ceiminal Cases, 

526. High Court may transfer case^ or itself try it 

Notice to Public Prosecutor of application under this section 
Adjournment on application under this section 
527 Power of Governor General in Council to transfer criminal cases 
and appeals. 

52 S District or Sub-divisional Magistrate may withdraw or refer cases 
Power to authorize District Magistrate to withdraw classes of cases. 


CHAPTER XLV. 

Of Irregular Proceedings. 

529. Irregularities which do not vitiate proceedings. 

530 Irregularities which vitiate proceedings 

531. Proceedings in wrong place 

532. When irregular commitments may be validated. 

533. Non-compliance with provisions of section 164 or 364 
584. Omission to ask question prescribed by section 454 (2)^ 

535. Effect of omission to prepare charge. 

536. Trial by jury of offence triable with assessors 
Trial with assessors of offence triable by jury 

537. Finding or sentence when reversible by leason of error or omission 

in charge or other proceedings. ' 

538. Distress not illegal nor distrainer a trespasser for defect or want of 

form in proceedings. 


CHAPTER XLYI. 

Miscellaneous 

539. Courts and persons before whom affidavits may be sworn 

540. Power to summon material witness^ or examine person present. 
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Sections. 

5-il. Power to appoint place ol: imprisonment* 

PtemoTal to cnmiiial jail of accused or convicted persons wlio are in 
confinement in civil Jail^ and their return to the civil jail. 

54 Z. Power of Presidency I'dagistrate to order prisoner in jail to he 
brought up for examination 

543. Interpreter to be bound to interpret tiuthfullj- 

544. Expenses of complainants and witnesses 

545. Power of Court to pay expenses oi compensation out of fine, 

54G. Payments to be taken into account in subsequent suit. 

547. Money ordered to be paid recoverable as fines 

548. Copies of proceedings 

549. Delivery to military anthoiities of persons liable to be tried by 

Com t-martial. 

Aj)prehension of such persons 

550. Powers to police to seize property suspected to be stolen. 

551. Powers of superior officers of police. 

552. Power to compel restoration of abducted females 

558. Compensation to persons groundlessly given in charge in presidency- 
town. 

554. Power of chaiteied High Couitb to make rules for inspection of 
records of subordinate Courts 

Power of other High Coiiits to make rules for other purposes. 

555 Forms 

556. Case in which Judge or Magistrate is personally interested. 

557. Practising pleader not to sit as ]Magistrate in certain Courts. 

558 Power to decide language of Courts 

'559. Powers of Governor General in Council and Local Government 
exerciseable from time to time. 

560. Officers concerned in sales not to purchase or bid for property, 

561. Special provisions with respect to offence of rape by a husband. 

Fir^t offenders 

562. Power to Com4 to release iipoji probation of good conduct instead 

of sentencing to punishment. 

503 Provision m case of offender failing to observe conditions of his 
recognizances. 

564. Conditions as to abode of offender. 

Prchioitd^ convicted offenders. 

565. Order for notifying address of previously convicted offender. 


SCHEDULE I. — Exactmsn-ts repealed. 

[As amended by s. 8 of the Curiencv Notes Eorgerv Act. 1899 (XII of 
1899).] 

SCHEDULE II. — Tabular Stateihent of Offences. 

SCHEDULE III. — Ordinary Powers of Provincial Magistrates. 
SCHEDULE IV. — Additional Powers with which Provincial 

Magistrates may be invested. 

SCHEDULE V.— Forms. 
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3S Cl iminal Procedure. [1898$ Act 

[Part L — Preliminary Chapter I.) 

ACT No. V OF 1898^. 

[22nd March JS58«] 

All Act to consolidate and amend the law relating to 

Criminal Procedure. 

Wheue IS it IS expedient to consolidate and amend tlie law relating tc 
Criminal Procedure ; 

It is hereby enacted as follows : — 

PAST 1. 

PRELIMINARI. 


CHAPTER I. 

1. [1) This Act may be called the Code of Criminal Procedure, 1898 ; 
and it shall come into force on the first day of Jiilj' 1898 

(2) It extends to the whole of British India , but, in the absence of any 
specific provision to the contrary, nothing heiein contained shall affect an}" 
special or local law now in force, or an}" special jurisdiction or 


1 For Statement of Objects and Uoasoiis, i^ee Ga7ette of India, 1897, Pt V,p 363, for 
Report of the Select Committee, 1808, Ft V, p 19, and toi Pioceedmgs in Council, 

see ilid, 1897, Pt VI, pp. 238 and 2 4 , and ‘il'td, 1898, pp 22, 101 and 175 

This Act lias been declaied, under s 3 ot the San^hal Pa ganas Settlement ifpgulation 
(III of 1872) as amended by the Smtbal Pai ganas instice and Laws Regulation, 1899(111 o£ 
1899), Ben. Code, to ite in foKe (with mod if cations) in the Santhal Pari;aiias, as tu the modifica- 
tions, the Santbai Parganas Justice Regulation. 1893 (V of lh93), s 4, as amended hy the 
Santhal Parganas Justice and Laws Regula i n, ls99 (HI of 1899), Btn. Code 

It has been extended, ui-dcr s 5 of the Angul Uistiict Regulation, 1894 (I of 1894), Ben. 
Code, to the District of Angul, with effect fioin the Ist August 189fe — see Calcutta Gazette, 1898 
Pt. I, p 779. 

It has been declared in force in Upvei Buima (escent the Shan States, as to w’hich see 
further) sub] » ct to ceitam modifii ations by the Bu-ma Law's Act, 1898 (X.11I of 189'':), Bui. 
Code; as to the modification‘s, the Uppet Bum. a Criminal Justice Regulation, 1802 (V ot 
189i), as auiemhd by Act XIII of 1898, Bui Cod 

It has been deUared m foice m the Chittagong Hill-tracts (witu a reset v-itiou as to cases 
tried by cei tain persons) by s. 4 of the Chittigoug Hill-tiaots Regulation, 1900 (I of 1900), 
Ben. Code. 

It has ceased to be in force, by notification utidei s 2 of he Assam Frontier Tracts Regulation, 
ISSO {II of 1^80), E. B. and A Code, in tbe following places, namely — 

The Giro Hills, tbe Khasi and Jamt’d Hills, the Kaga Hills, the North C *char Sub-division 
ot the Cachar Distuct, the Mikii Hill-tiacts in Jie Naugong Distiict, the Dib’-ugarh 
Frontier Tracts in the Lakhimpur Disirict, and the Lushai Hdls— jee Assam Gazette 
1898, Pt II, p. 788 

As to its at>plication in (1) ceitam distr’cts on the Sindh Fioutier, the Smdh Frontiei 
Regulation, 1872 (V^ of 1873), s. 11, and the Sindh Frontier Regulation, 1892 HII of 1892) , Bom. 
Code; (2) the Andaman and Nicobar Islands, see Regulation III of 1876, s 13, as amended by 
Regulation I of 1884, s. 3. 
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{Pait L — P]eliminary, Chapter /.) 

power^ conferred^ or any special form of procedure prescribed, by any other law 
for the time being in force^® or shall apply to — 

[a) the Commissioners of Police in the towns of Calcutta, Madras and 
Bombay, or the ];)olice in the towns of Calcutta and Bombay 
ih) heads of villages in the Presidency of Fort St. George ; or 
(c) village police-officers in the Presidency of Bombay ^ : 

Provided that the Local Government may, if it thinks fit, with the 
sanction of the Governor General in Council, by notification in the official 
Gazette, extend any of the provisions of this Code, with any necessary 
modification^^, to such excepted persons. 

2n (1) On and from the fii&t day of July 18 9 B, the enactments 
mentioned in the first schedule shall be repealed, to the extent specified in 
the fourth column thereof, but not so as to restore any jurisdiction or form 
of procedure not then existing or followed, or to render unlawful the 
coiitinuaiiee of any confinement which is then lawful. 

{2) All notification^ published, proclamations issued, powers conferred, 
forms presv^ribed, local limits defined, sentenceN passed, and orders, rules 
and appointments made, under any enactment heieby lepealed, or under any 


It has been derlaied in force;, bv notification undei s 3 (c/) of tbe Scbeduleii Districts Act, 
1S74 (KIV 0 ^ 1874j, in tbe Sduduleil Dist.iCts in Gnijani and Vi/aj^apat an — see Foit St 
George Gazette, 1898, Pt I, p 30G, and Gaze te t.f India 189^, Pt I. p 869 , tiud by notifica- 
tio i nndei the same settion and siotion 5A m tbe following otbei Scheduled Di&tiicts, 
namely — 

tbe Districts of Hd/anbagb, Lohdrdaua (u av the Ranchi District — see Calcutta Gazette, 
1899. ?t I, p M t ibhuin a'ld Palamaii and in Pngana Dhalblmm and the Kolban 
in the Siogbhuin Di4uc : — see Calcutta Ga ett. , 1898, Pt I, p 7l-b and Gazette ot India, 
1899, Pt I p 779 , and in ibe Parg.ina of M mpur — see Gazette ot Indii, 1899, Pt I, 
p. 419 Tbe puw^ls of tbe Local Gfaei nment ^^e^e at Ihe s’me tune conf^aitd on tbe 
Aseu*, Go\ei nor General, Centi d Inhia, and a. so those of a High Couit ±oi tbe purposes 
of the Cone 

It tias been e\tcnd‘ cl, by rictifi.< ation nuclei ss 5 and 5A of Act XIV of 1874 to British 
BilU'bistan. -.see Gazette of India, 1898, Pt II, p. 221. 

It ssaa evte-ided to tbe 8 hau St i*es, by the Shan States Lans and Cnininal Justice Order, 
1895, as am»ndt i b) nocihcition No 29, d dcd i9ib Decemb^i 1908 Bui Code 

Ceitain poicions (d the C- d- ha\e been d dared, by nut»hciti u und.e' s 3(2) of tbe 
Kadim Hill-tiiuts Regulaaou 1895 (I of ISOo), to b-* applic.bb* to membc -s of a bill-tabe m a 
liiil-tiact, aud 11 .dei s 3 {2) of ‘be Cbm H.lls lleculaho , 1898 (V of 1896), Ciitain poitions 
lu>.- been d-^cl tu-d to be applicable to tliias in the Cbia Hills — see Burma Gazette, 1898, Pt. I, 
p. ;22 , see aLu Bur Code. 

^ As to puner of Go\einor Geneial in C mncil to make lules conferring poweis of original 
cninmil 3 nisdiction oi Indian Marine Courts, see the Indian viarine Courts Act, 1887 
^XIV of lss7j, s. 70 (2), Geiieial Acts, Vol IV 

^ See for example tlie Indian Articles ot W^ar (Act V of 1869), General Acts. Vol. II 
^ As to ('alcutt^, the Calcutta Police Act, 1866 (Ben Act IV of 186r5, as to Madras, 
se. tbe Mad: as City Police Act, 1888 (Mad Act III of 18s8), Mad, Code , as to Bombay, see tbe 
Bombay City Police Act, 1902 Bom. Act IV of 1902), Bom Code 

^ St^e Mad Regulation XI of 1816, Mad Code, and Mad Regulation IV of 1821, thtd, 

^ See the Bombay Village Police Act, 1867 (Bom Act VIII of 18b7), Bom Code. 
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Pending 

cases. 


References to 

Code of 

Criminal 

Procfcdnre 

and othei 

repealed 

enactments. 


Eicpressions 
in former 
Acts, 


Definitions. 


enactment repealed by any such enactment and which aie m force immediately 
before the first day of July 1898^ shall he deemed to have been respectively 
published^ issued, conferred, prescribed, defined, passed and made under the 
corresponding section of this Code 

{3) The provisions of this Code shall ap^ny to all proceedings instituted 
after the commeneement of this Code, and, so far as may be, to all rases 
pending in any Criminal Comt when this Code comes into force 

3. (!) In every enactment passed before this Code comes into force 
in which reference is made to, or to any chapter or section of, the Code of 
Criminal Procedure, xiet XX \ of 1S31 or Act X of 1872, or Act X of 188*2, 
or to any other enactment heieby lepealed, such leference shall, so far 
as may be practicable, be taken to be made to this Code or to its corresponding 
chapter or section. 

(S) In every enactment passed before this Code comes into force the 
expressions Officer exercising (or having '’) the powers (or ^ the full powers ) 
of a Magistrate,^^ ^^Subordinate Magistrate, fiist class, and Subordinate 
Magistrate, second class,'’^ shall respectively be deemed to mean Magistrate 
of the first class,^^ ^^Magistiate of the second class and ^Magistrate of the 
third class, the expression Magistrate of a division of a district shall 
be deemed to mean Sub-divisional Magistrate, the expression ‘‘^Magistrate 
of the district shall be deemed to mean District Magistrate,'’ the expression 
Marfstrate of Police shall be deemed to mean Presidency Magistrate,^-’ 
and the expression Joint Sessions Judge shall mean Additional Sessions 
Judge/^ 

4. (i) In this Code the following words and expressions have the follow- 
ing meanings, unless a different intention appears from the subject or 
context : — 


** Advocate 
General.’^ 


** Bailable 
offence/’ 


« Non-baii- 
able offence.’* 


{a) Advocate General includes also a Government Advocate, or, 
where there is no i^dvocate Geneial or Government Advocate, 
such officer as the Local Government may, from time to time, 
appoint in this behalf : 

(i) bailable offence means an offence shown as bailable in the 
second schedule, or which is made bailable by any other law for 
the time being in force , and noii-bailable offence means any 
other offence : 


(c) charge includes any head of charge when the charge contains 
more heads than one : 


Charges.” 
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{(1) Chief Justice includes also the Chief Judge of the Chief Court 
of the Punjab and the [Chief or Senior Judge of the Chief 
Court of Lower Burma] ^ 

(6) Clerk of the Crown includes any officer specially appointed by 
the Chief Justice to discharge the functions given by this Code 
to the Clerk of the Crown : 

(/) cognizable offence means an offence for_, and cognizable case ^ 
means a case bij which a police-officer^ within or without the 
presidency-towns^ accordance with the second schedule 

or under any law for the time being in force^ arrest without 
warrant : 

(j) ^^Commissioner of Police'’*’ includes a Deputy Commissioner of 
Police : 

{/i) complaint means the allegation made orally or pi writing to a 
Magistrate^ with a view to his taking action under this Code^ 
that some peibon^ wliether known or uiiknowig Las committed 
an offencC; but it does not include the repuit of a police-officer : 

(i) European British subject *’■’ means — 

(?) any subject of Her Majesty boin^ natuialised or domiciled 
in the United Kingdom of Great Biitain and Ireland or in 
any of the European^ American or Australian Colonies or 
possessions of Her Majesty^ or in the Colony of New 
Zealand or in the Colony of the Cape of Good Hope or 
Natal ; 

(tt) any child or grand-child of any such person by legitimate 
descent : 

(/) High Conit *’*’ means, in refeience to proceedings against European 
British subjects or persons jointly charged with European British 
subjects,^ the High Couits of Judicature at Fort William, 
Madras and Bombay, the High Court of Judicature for the North- 
Western Provinces, the Chief Court of the Punjab and the 
® [Chief Court of Lower Burma] y in other cases ^^High Court 
means the highest Couit of Criminal appeal or revision for 
any local area , or, where no such Court is established under anj^ 


^ These woids were substituted for the woids Uecoider of Eaugoon by the Lower Burma 
Courts Act, 1900 (VI of 1 900 ) — see s 47 and First Schedule 
2 See Chapter XXIII, ^ntra, 

® These words weie substituted for tbe words Couit of the Recorder of Baugoon*’ by the 
Lower Burma Courts Act, 1900 (VI of 1900), s 47 and Fiist Schedule. 
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Invebti^^a- 

tion 


Judicial 

proceeding 


** Non-cog- 
nizable 
offence ’’ 
Non-cog- 
nizable case 

Offence ” 


** Officer in 
charge of a 
poHce- 
statiou/’ 


Place 

Pleadei 


Criminal Procedure, [1898 : Act ¥. 

[Part I,^Prelimina)y, Clia]^te) L) 

law for the time being in foiee^ such officer as the Governor 
General in Council ma}^ a^Dpoint in this behalf 

[k) inquiry includes every inquiry other than a trial conducted 

under this Code by a Magistrate or Court : 

[l) investigation includes all the proceedings under this Code for 

the collection of evidence conducted by a police-officer or by any 
person (other than a Magistiate) who is authoiized by a 
Magistrate in this behalf : 

[m) judicial proceeding ^ includes any proceeding in the course of 

which evidence is or may be legally taken on oath : 

[n) ^Gion-cognizable olTence’’ means an offence f 01 j and non-cogniz- 

able case means a case iiq which a police-officer, within or 
without a presidency-town, may not anest without warrant : 

[o) offence means aii}' act or omission made punishable b} any law 

for the time being in force , 

it also includes any act in respect of which a complaint may be 

made under section 20 of the Cattle-trespass Act, 1871 ^ i of 187L 

[p) officer in charge of a police station*^ includes, when the officer in 

chaige of the police-station is absent from the station-house or 
unable from illness or other cause to perform his duties, the police- 
officer present afc the station-house who is next in rank to such 
officer and is above the rank of constable or, when the Local 
Government so directs, smy other police-officer so present ; 

[q) place includes also a house, building, tent and \essel 

{'}) “pleadei,^' used with leference to any proceeding in any Court, 


^ As to 0) Upper Bni'na, see the Upper Burma Ciimmal fustr e Eegubtiou, 1892 (V of 
1892), S lieiliile, art 1, as amended by "beBuiina Laws Act, 1898 (XUI of 1898), Bur. Code, 
(2) the Santhal Paiiranas, seethe Santbil Paiganas Justice Ke^ul diou, 1S93 (V of 18*^3), s. 4, 
a■^ ameurled by the Sai.tbal Par jauas Justi- e aud Laws Reg- dalion, ]8'^9 (III of 1899), Ben. 
Co'Ic , (3) A^mei-Meiw.ira, see s 38 of tlie Ajmor Courts Regulation, 18 '7 (I of 1877), Ai Code, 
p 155; (4) Coortr, see s. 16 ot the Coorir Courts Roirula loii 1901 (I of 1 01), Cooiy Code, (5) 
Oudb, sfe ibe Oudb Courts A<’t, 1891 (Xi V of 1891), as amended by Act XVI of 1897, U. P. 
Code , (6) tne No th-Mest Frontier Province, s n (/) (c) ot the Noith-V est Prontiei Province 
Law and Justice Reirulation, I9ul (VII ot 1901), P and N W. Code; (7) Baluchistan, see .^rt. 6 
(1) (ii) of the schedule to the Biiiisb Baluchistan CriimnU Justice Kegulation, 1896 (VIII of 
189 n), Bal Code. 

2 Cf the Indian Penal Code (Act XLV of 1860), s 193, explanation 1, General Acts, 
Volume I 

® Oeneial Acts, Vol II 

* (y. the Upper Burma Criminal Justice Regulation, 1892 (V of 1892), Schedule, arts. 6 
aal 7 j Bur Code. 
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means a pleader antLorized under any for the time being 
ill forc^e to piactise in such Courts and includes (1) an advocate^ 
a vakil and an attorney of a Hig*li Couit so antlioiized^ and 
(2 j any mukhtar or other pel son appointed with the permission 
of the Court to act in such proceeding* 

( 5 ) ^^police-station means any post or place declared^ geneially or 
specially^ by the Local Government to be a police-station^ and 
includes any local area specified by the Local Government in 
this behalf : 

[t) Public Prosecutoi means am* person appointed under section 
402^ and includes any peison acting under the directions of a 
Public Pxosecntor and any peison conducting a pioseentioii on 
belialf of H er Majesty in an^ High Court m the exercise of its 
oiigiiial criminal juiivdittion • 

(?/) sub-divisioii means a ^ub-cllV^lon of a district .- 
(i) summons-case means a case lelating to an offence^ and not 
being a wairaiit-case : and 

wai rant-case means a case lehitirg to an offence punishable 
with deatlg tiansportation or impiisonment foi a term exceed- 
ing six months 

(51 Words which lefer to acts done, extend also to illegal uinissions, and 

all words and expressions used liorein and defined in the Indian Penal 
XL¥ of 1860 Code, and not heiein bef 01 e defined, shall lie deemed t> have tli e meaiiiiiors 
respectively attributed to theni by L at 

XL¥ofl860. 5. (1) All offences under tliC Indian renal Code " shall be investigated, 
incpiired into, tiied and otheiwise dealt wit], according to the piovisioiis here- 
inafter contained 

(5) All offences under an\ other law shall be investigated, inquiied into, 
tried and otherwise dealt vith aceoiding tj the same prjvisicn^, but SLibject to 
any enactment foi the time being in force leguktma* the manner or place of 
investigating, inquiring into, trung ui otheiwi-e dealing with such offences. 
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^ See the Legal Piac titioneis Act. IS-iG (I of I-' iG) , t e Legal Practitioners Act, 1853 (XX 
of 1853) , the Legal Practitioners Act, 1879 'XVIil of 1879) , the Ltgal Piactitioneis xlct, 1884 
(IX of 1884); and tiie Ltgal Practitioners Amend «ieiit Act, 1 m S (1 of ‘OOS) 

in UppO' Bunin, see s 25 ot the Upper Buuin CiTil Couits Regulation, 1896 (I of 1^96), 
aiKi notifi< atiOn ti'eieunder in Bnima Ga7ette, 1900, Pt IV, p. 384, m Btitisli Baluchi tan, see 
s 20 (I) (e) of tiie British Balnch*stin Ciiminil Justice Regulation, 1896 (VlII of 1896), Bal 
Code , in the Xorth-West Fiontier Provm<‘e, see s 9 of the No’ tu-West Piontier Piovmee Law’ and 
Justice Regulanon, 1^01 (VII ot 1901), P and N W Code. See also rules issued under s 9 in 
G izette of Iiidii, 1902, Pt. 11, p 5 
* See s 8, infra 
^ General Acts, Vol I 
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PART IL 

CONSTITUTION AND POWERS OP CRIMINAL COURTS AND 

OPPICES. 

CHAPTER II. 

Of the Constitution of Ceim nal Courts and Offices. 

A — Classes of Criminal Courts 

^6. Besides the High] Courts and the Courts constituted under any law 
other than this Code for the time being in force^, there shall be five classes of 
Criminal Courts in British India^ namely : — 

I. — Courts of Session : 

II. — Presidency Magistrates . 

III. — Magistrates of the first class : 

W — Magistrates of the second class : 

V. — Magistiates of the third class. 

-B. — Teniio)ial Divisions, 

^7. (i) Every province (excluding the presidency-towns) shall be [a 
sessions division^ or shall consist of sessions divisions : and every sessions divi- 
sion shallj for the purposes of this Code^ be a district or consist of districts. 

(8) The Local Government^ may alter the limits or^ with the previous 

^ In places wheie the Punjab Fiontier Ciimes Regulation is in force, cases may be tried by a 
Council of Elders the Punjab Fiontier Ciimes Regulation, 1901 (III of 1901), s. 11, P. 
and N , ^W. Code j also s 13 of the same Regulation for executing sentences passed on 
the “finding of a Council of Elders For bar of second tiial befoiejany of these Courts, see same 
Regulation, s 15 

2 As to Couits of Session in Upper Burma, see Upper Burma Criminal Justice Regulation, 
1892 (Y of 1892), Schedule, art 11, Bur Code j in Lower Burma, see Burma Gazette, 1908, 
Pt,I, p. 159. 

^ For notification dividing the districts of the NTorth- West Frontier Province into sessions 
divisions, see Gazette of India, 1901, Pt 11, p. 1304 

For notification issued in the Centril Provinces under this section, see Central Provinces 
Gazette, 1904, Pt. Ill, p 431 

For notifications by the Madras Government, see Mad. R and 0.; and by the Punjab 
Government, see? Pun R. and 0 

Foi notification by the Government of ^Bombay directing that thePauch Mahals District shall 
form part of the Broach Sessions Division, see Bombay Government Gazette, 1905, Pt. I, p 635. 

For notification by the Government of Bengal that the Sambalpur District shall be included 
within the Cuttack Division, Calcutta Gazette, 1905, Pt. I, p ! 804 ; and directing that the 
Sessions Court shall exercise its jurisdiction either at Sambalpur or Cuttack, see %bid. 

For notification declariug that the Darjiling District shall he included within the limits 
of the Puinea Division, see Calcutta Gazette, 1905, Pt. J, p, 1805 

For notiti cation by the Chief Commissioner, Central Provinces, declaring that certain estates 
which formed part of the Sambalpur District shall he included lu the Bilaspur and Raipui 
Districts of the Chhattisgarh Division, 56^ Central Piovinces Gazette, 1905, Pt. Ill, p 544. 

. notification by the Chief Commissioner of Assam evtendmg the limits of the Sessions 
Division of the Assam Valley Districts so as to include the tract transferred by Notification 
3Sfo. 1436-P., dated the 11th April 1901, from the Naga Hills to the Sibsagar District, see 
Assam Gazette, 1903, Pt. II, p 122. 

^ For notification by the Government of Burma fixing the limits of the Rangoon Town 
District for the purposes of revenue and general administration, under this section, see Burma 
Gazette, 1903, Pt. I, p. 166. 
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sanction of the Governor General in Connci]^ the number ofi such divisions 
and district-. 

(3) The sessions divisions and districts existing when this Code comes 
into force shall be sessions divisions and districts lespectivelj^ unless and until 
they are so altered. 

(4) Every presidency-town shall^foi the purposes of this Code^ be deemed 
to be a district 

8. {1) The Local Government^ maj’ divide anj' district outside the 
presidency-towns into sub-divisions^ or make any portion of any such district 
a sub-division^ and may alter the limits of any sub-division 

{2) All existing sub-divisions which are now usually put under the charge 
of a Magistrate shall be deemed to have been made under this Code. 

C — Cou)tsaud Offices ovtside He P residency-towns, 

9 ^ (1) The Local Government shall establish a Court of Session for 
every sessions division^ and appoint a judge of such Court. 

(5) The Local Government may^ by general or special order in the 
official Gazette^^ direct at what place or places the Court of Session shall hold 
its sitting ; but^ untirsuch order is made^ the Courts of Session shall hold 
their sittings as heretofore. 

(5) The Local Government may also appoint Additional Sessions Judges 
and Assistant Sessions Judges to exercise jurisdiction in one or more such 

Courts. 

[4) A Sessions Judge of one sessions "division may be appointed by the 
Local Government to be also an Additional Sessions Judge of another division, 
and in such case he may sit for the disposal of cases at such place or places in 
either division as the Local Government ma}- direct 

(5) All Courts of Session existing when this Code comes into force shall 
be deemed to have been established under this Act 

^ For instances o£ notifications nnder this clause, see (1) Bombay Goi eminent Gazette, 
1905, Pt I, p 672 ; (2) Cential Piovmces Gazette, 1905, Pt III, p 505 , (3) Madras Govern- 
ment, Mad n and O andFoit St George Ga/ette, 1906, Pt I, p 1181 ; (4) United 
Provinces, see P. E. and 0 ; (5) Burma, see Bur. R M 

® For notifications under this snb-section by the Government of the Puniab, .see FunTab 
Gazette, 1901, Pt I, p 1167 , for notidcations by the Chief Commissioner of the Eoith-West 
Frontier Province, .vee Ga'ette of India, 1901, Vt, II, p 1136 ; foi notification for Voorg 
appointing* the Commissioner to be Sessions Judge, see Coorg Ga/ette, 190 d, Pt I, p. 91 ; for 
Madras, see Mai R and O , for Lower Burma, see Burma Gazette, 1908, Pt. I, p 159 

^ For not’fication directing that the Bioacb Sessions Court shall hold its s'ttings at Godhny 
for purposes of cases from the Panch. Mahals District, see Bombay Government Gazette, 1905, 
Pt. I, p 634. 
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10 {!) Ill every district outside the presidency-towns the Local Goveiii« 
inent shall appoint a Magistiate of the first class^ who shall be called the 
District Magistrate. 

(5) The Local Government may appoint any Magistrate of the fiist 
class to be an Additional District Magistrate for a period not exceeding six 
months^ and sneli Additional District Magistrate shall have all or any of the 
powers of a District IMagistrate under this Code as the Local Government may 
direct. 

11 Whenever^ in consequence of the otfice of a Distiict Magistrate becoming 
vacant^ ai\v officer succeeds temporaiily to the chief executive administra- 
tion of the district^ such officer siial]^ pending the oiders of the Local Govern- 
ment^ exercise all the poweis and perform all the duties respectively conferred 
and imposed by tliis Code on the District Magistrate. 

12. {If Tbe Local Government may appoint as many persons as it 
thinks fit_, besides tlie District Magistrate^, to be Magistrates of the firsts 
second or third class in any district outside the presidency-towns ^ and the 
Local Government or the District ]\Iagistrate^ subject to the control of the 
Local Government^ from time to time^ define local areas within which 
such persons may exercise all or any of the powers with which they may re- 
spectively be invested under this Code 

(S) Except as otherwise provided by such definition^ the jurisdiction and 
powers of such peisons shall extend throug^liout such district 

13. (J) The Local Government may place any Jlagistrate of the first 
or second class in charge of a snb-division^ and relieve him of the charge as 
occasion requires. 

{2) Such Magistrates shall be called Sub-division al Alagistrates. 

(5) The Local Government may delegate its powers under this section to 
the District Magistrate ^ 

14. (1) The Local Government may confer upon any person all or any 
of the powers conferred or conferrable by or under this Code on a Magistrate 
of the firsts second or third class in respect to particular cases or to a particular 

* For notification by the Goveraraeut of Bengal under this section, Sf'e CHlciitta Gazette, 
1902, Pt 1, p 1112 ; hv the Chief Commissioner, A-jinei-Merwaia, spp Gazette of India, 1902, 
rt ]I,p 1082; lf)0®, 't Tl. p 132; by Chief Commissioner, Coorg, spe Coorg District 

Jiazette, 1<^05, Pt. 1, p 62; by the Go\er. ment of Burma, .vee Burma Gazette, 1905, Pt. I, 
p 136 ; ^ep a so the lists of local loles and orders. 

2 For delegation of such powers h\ the Chief Commissioner, Central Pro\inces, see Fentral 
Provinces Gazette, 19l5, Pt. ill, p. 505 , by the Government of Madras, see Mad R. and 0 
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class or particular classes of cases^ or in regard to cases generally, in any local 
area outside tlie presidency-towns 

{2) Such Magistrates si all Le called Special IMagistrates, and sliall be 
appointed for sueli term as tlie Local GoTernmeiit ina\ by general or special 
order direct. 

(5) With the previous sanction of the Governor General in Council, the 
Local Government mar delegate, with such limitations as it thinks fit, to any 
officer under its contiol the power conferred by sub-section (1) 

(4) No powers sliall be conferred under this section on any police-officer 
below the grade of .Vssistaiit District Supei intend ent, and no powers shall be 
eonferied on a police-officer except so far as may be necessary for preserving 
the peace, preventing crime and detecting, ajipi eh ending and detaining 
offenders in order to their being bruught before a IWagistrate, and for the 
performance by f e officer of any other duties imposed upon him by any law 
for the time being in force ^ 

15 ^ (i) T1 e Local Government may direct any two or moie Magistrates 
in any place outside tlie presidenc\"-towns to sit togetlier as a Bench, and may 
by order invest such Bench with any of the powers conferred or coiiferrable 
by or under this Code on a Magistrate of the first, second or third class, and 
direct it to exercise such powers in such cases, or such classes of cases only, 
and within such local limits, as the Local Government thinks fit. 

(2) Except as otherwise provided by am^ order under this section, every 
such Bench shall have tl e poweis conferred by this Code on a Magistrate of the 
highest class to which any one of its members, who is present taking part in 
the proceedings as a member of the Bench, belongs, and as far as practicable 
shall, for the purposes of this Code, be deemed to be a Magistrate of such class. 

16 Tiie Local Government may®, or, subject to the control of the Local 
Government, the District ]\'ragistrate may, fiom time to time, make rules con- 

Notwitbsfcancling arvfh’iij container! ms 14, any police officer in Assam not below the 
grade of Assistant 1 istrict Siipenntenclent may be invested u itli all or any of the powers con- 
ferred or conferrable on a Masri^trUe of the first, second or third class in lespect to non-cogniz- 
able cases See the Assam Police-officers Eegulatioii, 1883 (II of 1SS3), s 4, E. B and A. Code 

As to conferment of maaristenal powers on police officers in Upper Buima, the Upper 
Burma Criminal Jnst.ee Eegolation, 1892 (V of 1^9?), Schedule, art III; in the Salween and 
AraVan Bistnets spe the Bnrma Laws AA, 18^8 (MU of 1898), s 9, Bur. Code 

As to the Police on the Pu laH Frontiei and in the North- VA&t Fiontier Pio\iiice, see tl'e 
Punjab Frontier Police-offi' p»s Eegnlation, 1893 (VIl of 1893), s 1, P and N W Code 

^ For instance of the appointment of such a Bench of Magistiates, see Fort St, George 
Gazette, 1912, Ft. I p 2 3 

® For instance of such riPe>, <!ee Fort Geors;e Gazette, 1^98, Pt I, p 293, Mad. R. and 
O ; Assam Buies Manual and Assam Ga7ette, 1901, Pt 11, p 413, Ben. E, and O., Burma 
Gazette, 1905, ! t I, p 546 , Central Pro\inces Gazette, 1904, Pt III, p 183. 
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sistent with this Code for the guidance of hlagistrates Eeiiches in any district 
respecting the following subjects : — 

[a) the classes of cases to be tried , 

(i) the times and places of sitting ; 

(c) tlie constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which may arise between 

the Magistrates in session. 

17* (1) Ml Magistrates appointed under sections 12^13 and 14^ and all 
Benches constituted under section 15^ shall be subordinate to the District 
Magistrate^ and he may^ fi’om time to time^ make rules or give special orders 
consistent with this Code as to the distiibution of business among such 
Magistrates and Benches ; and 

(2) Every Magistrate (other thai/a Sub-divisional Magistrate) and every 
Bench exercising powers in a sub-division shall also be subordinate to the Sub«. 
divisional Magistrate^ subject^ howevei, to the general control of the District 
Magistrate. 

(S) All Assistant Sessions Judges shall be subordinate to[ the Sessions 
Judge in whose Court they exercise jurisdiction^ and he may, from time to 
time, make rules consistent witli this Code as to the distribution of business 
among such Assistant Sessions Judges. 

(4) The Sessions Judge may also, when he himself is unavoidably absent 
or incapable of acting, make provision for the disposal of any urgent application 
by an Additional or Assistant Sessions Judge or, if there be no Additional or 
Assistant Judge, by the District Magistrate, and such Judge or Magistrate 
shall have jurisdiction to deal with any such application. 

(5) ISleither the District hlagistrate nor the hiagistrates or Benches 
appointed or constituted under sections 12, 13, 14 and 15 sliall be subordinate 
to the Sessions Judge, exce]3t to the extent and in the manner hereinafter 
expressly provided 

— Goti,ris of Presidency Magistrates 

18. (i) The Local Government shall, from time to time, appoint 
sufficient number of persons (hereinafter called Presidency ]\'l agistrates) to be 
Magistrates for eaeb of the presidency-towns, and shall appoint one of such 
persons to be Chief Presidency Magistrate for each such town. 

(S) The powers of a Presidency Magistrate under this Code shall be 
exercised by the Chief Presidency Magistrate, or by a salaried Presidency 



1898 : Act V.] Cnmiml 'Procedure. 49 

{Pait IL — Co'intiiidioti and Poioers of Ciimnal Courts and Offices. CJiaj)-- 
ter ll.— Of the Constitution of C)iminal Courts and Offices.) 

Magistrate, or br any other Presidency Magistrate empowered by the Local 
Government to sit singly, or hy any Eencb of Presidency Magistrates. 

19. Any two or moie of such persons may (subject to the rules made by 
the Chief Presidency Magistrate under the powei liereiiiafter conferred) sit 
tog'ether as a Bench. 

20 Every Presidency hlagistrate shall exercise jurisdiction in all places 
within the presidency-town for which he is appointed, and within the limits of 
the port of such town and of any navigable river or channel leading thereto, as 
such limits aie defined under the law ^ for the time being in force for the 
regulation of ports and port-dues. 

21. (i) Every Chief Presidency Magistrate shall exercise within the local 
limits of his jurisdiction all the powers conferred on him by this Code or 
which by any law or rule in force immediately before this Code comes into 
force arc requiied to be exercised by any Senior or Chief Presidency Magistrate, 
and may, from time to time, with the previous sanction of the Local Goyern- 
meiit, make rules ^ consistent with this Code to regulate — 

(a) the conduct and distribution of business and the practice in the 
Courts of the Magistrates of the town ; 

(i) the times and places at which Benches of Magistrates shall sit ; 

(c) the constitution of such Benches , 

(^j the mode of setting differences of opinion which may arise between 
^Magistrates in session; and 

{e) any other matter which could be dealt with by a District Magis- 
tiate under his geneial powers of control over the Magistrates 
subordinate to him 

(S) The Local Government may, for the purposes of this Code,® declare 
what Presidency Magistrates are subordinate to the Chief Presidency Magis- 
trate, and may define the extent of their subordination. 

P. — J ustices of the Peace, 

22. The Governor General in Council, so far as regards the whole or any 
part of British India outside the presidency-towns, 

^ See the Indian Poits Act, 1908 (XV of 1908), General Acts, Yol. VI 

® For inles under this section, wade by the Chief Piesidei.cy Magistrate of (1) Maa/as, see 
Fort St George Gazette, 1901, Pt I, p 14^14 , (2) Calcutlaj Calcutta Gazette, 1904, Pc. I,, 
p. 13^1 j (3) the town and island of Bcmhay, see Bombay G ^zette, 1905, Pt. I, p 649 

® For rotincation undei this sub- section affecting the Presidency Magistrates in Caleuttaj^ 
see Calcutta Gazette, 1903, Pt. I, p. 1321 
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and every Local Government^ so far as regards tlie territories subject to 
its administration (other than the towns aforesaid), 

may by notification in the official Gazette^ appoint such European 
British subjects as he or it thinks fit to be Justices of the Peace within and for 
the territories mentioned in such notification, 

23. The Local Government^ so far as regards the towns of Calcutta* 
Madras and Bombay^ may^ by notification in the official Gazette^ appoint to 
be Justices of the Peace within the limits of the town mentioned in such 
notification any persons resident within British India and not being the 
subjects of any foreign State whom the Local Government thinks fit 

24. (i) Every person now acting as a Justice of the Peace within and 
for any part of British India other than the said tomis^ under any com- 
mission issued by a High Couit^ shall be deemed to have been appointed 
under section 22 by the Governor General in Council to act as a Justice 
of the Peace for the whole of British India other than the said towns. 

(§) Every person now acting as a J ustice of the Peace within the limits 
of any of the said towns under any such commission shall be deemed to have 
been appointed under section 23 by the Local Government. 

^25. In virtue of their respective offices, the Governor General^ 
Governors, Lieutenant-Governors and Chief Commissioners, the Ordinary 
Members of the Council of the Governor General, ® [and the Judges of the 
High Courtsl are Justices of the Peace within and for the whole of British 
India, Sessions Judges and District Magistrates are Justices of the Peace 
within and for the whole of the territories administered by the Local Government 
under which they are serving, and the Presidency M agistrates are J ustices of 
the Peace within and for the towns of which they are respectively Magistrates, 

J^^Biispenszon and EemcvaL 

26. All Judges of Criminal Courts other than the High Courts 
established by Royal Charter, and all Magistrates, may be suspended or 
removed from office by the Local Government : 

Provided that such Judges and Magistrates as now are liable to be 

suspended or removed from office by the Governor General in Council only 

shall not be suspended or removed from office by any other authority. 

— — . — — ■ — — — -- ■ ■ -- - ■ — — 

^ Cf, the East India Company Act, 1772 (13 Geo. Ill, e. 63), s. 38, Coll Stafe , VoL I. 

2 These words were substituted for th<^ words the Judges o£ the High Courts and the 
Becorder of Bangoon’* hy the Lower Buma Courts Act, 1900 (VI of 1900), s. 47 & First 
Schedule. 
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27. The Governor General in Council mav suspend or reiiiove from office 

„ i- asio, ir«^iiiovai 

any Justice of the Peace appointed br him, and the Local Coveuiinent may of Jus lees of 

^ ^ - T 1 -jL ?ea€e, 

suspena or remove irom. otnce anv Justice of the Peace appointed bv it. 


CHAPTER HI. 

POWEUS OF COUSTS. 

A. — Pese7‘c2jtzQn of Offences cogmzalle hij each Coiiti 

28. Subject to the other provibions of this Code any ofrence under the 

XLV ol 1860 , Indian Penal Code may be tried — Code 

iji) by the Hig-h Court, or 
{h) by the Court of Session, or 

(c) by ony other Couit by vcLh li such 0 fence is shown in the eigLtli 
Column of the seeondi bchedule to be tiiable 

iHv&t, ation 

A js coiiimitted to tbe Sessions Comt oa cliaige 0 *^ ctJoVule Ii'iniicide He iihiy Le coiivicted 
of voluntarily causing liurt, an offtnce tiiable b} a Magistiat . 

29, (I) Subject to the provisions of section any offence under any 
other law shall, when any Court is mentioned in this behalf in such law, be i^-ws 
tried by such Court. 

{2) When no Court is so mentioned, it ma}^ be tried by the High Court 
or by any Court constituted under this Code by which such offence is shown in 
the eighth column of the second schedule to be triable. 

30* III the territories respectively administered by tne Lieutenant- OEencea^nofc 
Governors of the Punjab^ and Burma and the Chief Commissioners of Oudh^, death, 
the Central Provinces, Coorg and Assam, in Sind, and in those parts of the 
other provinces in which there are Deputy Commissioners or Assistant 
Commissioners, the Local Government may^S^ notwithstanding anything 
contained in section 29, invest the District Magistrate or any Magistrate of 
the first class with power to try as a hlagistrate all offences not punishable 
with death. 

^ These territories included, at the time the Code \\as passed, the teriifcones ^vhich now form the 
North-West Frontier Province. 

2 This title now meiges in that of the Lientenaiit-Go\ernor of the Umted Provinces of Agra 
and Oudh, see Proclamation No 996-P, dated 22nd March 1902, Gazette of India, 1902, Pt. I, 

p. 228 

® For notification investing the Assistant Commissioner of Ajmere, being a District Magistrate 
with powers to try as a Magistrate all offences not punishable with death, see Gazette of India, 

1899, Pt II, p 420 
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B. — Sentences tohich may he passed ly Couits of vaiioiis Ghisses. 

21. (i) A Ilig’ii Court may pass any seuleiice aiitliorised by law. 

{2) A Sessions Judge or Additional Sessions Judge may pass any 
sentence antliorized by law , but ai\r sentence o£ death imssed by any such 
Judge shall be subject to confirmation by the High Courtd 

(5) An Assistant Sessions Judge msbv pass aiij-' sentence authorized by 
law^ except a sealence of death or of transportation for a term exceeding serer 
rears^ or of imprisonment for a term exceeding* seven years. 

32. (i) The Conrts of ^lagistrales maj' iiass the following sentences^ 
namely : — 

{ Imprisonment for a term not exceeding 
(c' 7 ) Courts of Presidency j two 3 'ears^ including siicli solitary coiifire- 
Magistiates and of . ment as is aiillioriz.ed by law" ; 
Magisliates of the ^ Fine not exceeding one thousand 
first" class : j rupees ; 

{ W liipping. 


(J) Courts of ^iagistrates 
of the second class : 


I 

C 


Imprisonment for a term not exceeding 
six months^ including such solitary 
confinement as is autiioiizecl bv law^ 

Fine not exceeding two hmidrecl rupees ; 

S vr yc* 




f 

Courts of Magistrates 
of the third class : ^ 


Imprisonment for a term not exceeding 
one monch ; 

Fine not exceeding fifty rupees. 


(2) The Court of any Magistrate may pass any lawful sentence^ combin- 
ing an}^ of the sentences which it is authorized by law to pass. 


Power of 
Magistrates 
to sentence 
to imprison- 
ment in de- 
fault of fine. 
Proviso as to 
certain cases 


33. (I) The Court of any TNIagistrate may award such terms of imprison- 
ment in default of payment of fine as is authorized by law in case of such 
default : 

Provided that — 

{a) the term is not in excess of the Magistrate'^s powers under this 
Code : 

^ See s. B7-^, tnfm 

2 See tlie Indian Penal Code (Act XLY of 1^'60), ss. 73 and 74, General Acts, Vol. I. 

3 The words “ Whippint? (if siecially empoweiedj” in suh-sectian (I) and sub-section (5) were 
pealed by the Whipping Act, 1909, (IV of 1909) General Act^, Vol VI, Appendix. 
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(L) in aiij case decided hy a ^NFaciistiate wl ere im^iri^^onment lias Leen 
awarded as pait of tie substantive sentence^ e ].eaf-d of im- 
piibonment awarded in default of pamient of t’ e nne all not 
exceed oiie-fouiti of tLe period of imp-isoiinient wlicli such 
Magistrate is competent to inflict as punisLnieiit for c oifence 
ot‘ierwise tLan as imprisonment m default of paj meat of tiie 
fine. 

(3) The imprisonment awarded under this section may be in addition to a 
substantive sentence of imprisonment for the maximum term awardable bj the 
Magistiate under section 3 1 

34 The Court of a Magistrate, specially empowered under section 30, 
may pass any sentence authorized by law, except a sentence of death or of 
transportation for a term exceeding seven } ears or imprisonment for a term 
exceeding seven years, 

33. (1) '^’^hen a person is convicted at one trial of two or more distinct 
offences, the Court may sentence him, for such offences, to the several punish- 
ments prescribed therefor which such Court is competent to inflict ; such 
punishments, when consisting' of imprisonment or transportation, to commence 
the one after the expiration of the other in such older as the Court may 
direct, unless the Com't directs that such xiunishments shall run coneurreiitly. 

(2) In the ease of consecutive sentences, it si all not be neeessaiy for the 
Court by leason only of the aggregate punishment for the several ofiences 
being ill excess of the punishment which it is competent to inflict on convic- 
tion of a single offence, to send the offender for trial before a higher Court. 

Provided as follows : — 

{a) in no case shall such person be sentenced to imprisonment for a 
longer period than fourteen years : 

(i) if the ease is tried by a ^Magistrate (other than a Magistrate acting 
under section 34), the aggregate punishment shall not exceed 
twice t’ e amount of punishment which, he is, in the exercise of 
his ordinary jurisdiction, competent to inflict 

(3) For the purpose of appeal, aggregate sentences passed under this 
section in case of convictions for several offences at one trial shall be deemed 
to be a single sentence. 

Exilian at ion — Sejiarable offences which come within the provisions of 
ZLVofl860. section 71 of the Indian Penal Code ^ are not distinct offences within the 
meaning of this section. 
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General Acts, Vol. I. 
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Illustration. 

A breaks into a house with intent to commit theft and steals property therein. A hns not“ 
committed distinct offences 


Ordinary 
powers of 
Magistrate 
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powers 
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ti ates. 
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investing 
power. 
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of powers of 
officers 
transferred. 


C. — Ordinary and additional Powers. 

^36 All District Magistrates^ Sub-divisional Magistrates and Magistrates- 
of the firsts second and third classes^ have the powers hereinafter respectively 
conferred upon them and specified in the third schedule. Such powers are 
called their ordinary powers 

^37. In addition to his ordinarj” powers^ any Sub-divisional Magistrate 
or any M agistrate of the first_, second or third class may be invested by the 
Local Government or the District Magistrate^ as the case may be^ with any 
powers specified in the fourth schedule as powers with which he may be invest- 
ed by the Local Government or the District Magistrate. 

38 The power confeired on the District Magistrate by section 37 shalL 
be exercised subject to the control of the Local Government. 

J) -^Conferments Continuance and Cancellation of Powers. 

39. {t) In conferring powers under this Code the Local Government 
may^ by order^ empower persons specially by name or in virtue of their office- 
or classes of officials generally by their official titles. 

{2) Every such order shall take effect from the date on which it is com- 
municated to the person so empowered ^ 

40. Whenever any person holding an office in the service of Government 
who has been invested with any powers under this Code throughout any local 
area is transferred to an equal or higher office of the same nature^ within a like- 
local area under the same Local Government^ he shall, unless the Local Gov- 
ernment otherwise directs, or has otherwise directed, continue to exercise the 
same powers in the local area to which he is so transferred. 


^ As to pavers of Magistrates in Upper Bui ma, ^fee tbe Upper Burma Criminal Justice 
Eegulatiou, 1893 (V of 1S93) Scliedule, ait V, Bur Code 

For notification conferring ceitim additional powers on classes of Magi&tiates in (J) the 
North-West Fiontier ProviiiceSj ^ee Gazette of India, 1904, Pt II, p. 667 ; (2) the Punjabi see' 
Punjab Hazitte, 1901, Pt I p 123 I 

2 For instances of notifications issued under this power, see Fort St George Gazette, 1900^ 
Pt. I, p 1103 , Cooig District Gazette, 1905, Pt. I, p 62 

Powers of a Magistrate of the 3rd class conferred on all snbedars in Ccorg. 
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ter Ill.^Powers of Courts. Part III — Genet al Provisions. Chajder 
IV . — Of Aid and Information to the Magistrates, the Police and 
Persons making Anests.) 

41. (i) Tlie Local Goyernment may withdraw all or any of the powers 
conferred under this Code on any person by it or by any officer subordinate 
to it. 

(S' Any powers conferred by the District Magistrate may be withdrawn 
by the District Magistrate. 


PAUT III. 

GENEBAL PROVISIONS. 


CHAPTEE IV. 

Of Aid iKB Infoe mat i ox to the Magiste^ates^ tub Police and Pee sons 

MAKING AbEESTS. 

42. Every person is bound to assist a Magistrate or police-officer reason- 
ably demanding his aid, whether within or without the presidency- towns, — 

(a) in the taking or preventing the escape of any other person whom 
such Magistiate or police officer is authorized to arrest ; 

(i) in the prevention or suppression of a breach of the peace, or in the 
prevention of any injury attempted to be committed to any 
railway, canal, telegraph or public property. 

43. When a warrant is directed to a person other than a police-officer, 
any other person may aid in the execution of such warrant, if the person to 
whom the warrant is directed be near at hand and acting in the execution of 
the warrant. 

44. {!) Every xierson, whether within or without the presidency- towns, 
aware of the commission of, or of the intention of any other person to commit, 
any offence punishable under any of the following sections of the Indian Penal 

XLVofl860. Code (namely), 121, 12] A, i22, 123, 12'!, 124 A, 125, 126, 130, 143, 144, 
145, 147, 148, 306, 303, 804, 582, 392, 393, 344, 395, 396, 397, 898, 899, 
402, 435, 436, 449, 450, 456, 457, 458, 459 and 460, shall, in the absence of 
reasonable excuse, the burden of proving which shall lie upon the person so 
aware, forthwith give information to the nearest Magistrate or police-officer of 
such commission or intention. 
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(2) For tlie purposes of this section the term offence includes any act 
committed at any place out of British India which would constitute an oilence 
if committed in British liidia 

^5. {1} Every village-headman^ village-accountant^ village- watchman^ 
village police-ofiicer^ owner or occupier of laud^ and the agent of any such 
owner or occupier, and every ofilcer employed in the collection of revenue or 
rent of land on the part of Government or the Court of Wards, shall forth- 
with communicate to the nearest Magistrate or to the olHcer in chnrge of the 
nearest police-station, whichever is the nearer^ any information which he may 
obtain respecting-— 

[a) the permanent or temjiorary residence of any notorious receiver or 
vendor of stolen property i]i any village of which he is headman, 
accountant, watchman or police-officer, or in which he owns or 
occupies land, or is agent, or collects revenue or rent : 

(5) the resort to any place within, or the passage through, such village 
of any person whom he knows, or reasonably suspects, to be a 
thug, robber, escaped convict or proclaimed offender j 

(c) the commission of, or intention to commit, in or near such village 

any non-bailable offence or any offciice punishable under section 
143, 144, 145, 147 or 14.^ of the Indian Penal Code;^ 

(d) the occurrence in or near such village of any sudden or unnatural XLY of 1860» 

death or of any death under suspicious circumstances ; 

{e) the commission of, or intention to commit, at any place out of 
British India near such village a^iy act which, if committed in 
British India, would be an offeiice punishable under aiiy of the 
following sections of the Indian Penal Code,^ namely, 3**!?^, 304, xLVof 1860 
382, 392, 393, o94, o9b, 596, 397, 398, 399, 40 435, 436, 

449, 450, 457, 458, 459 and 460; 

{f) any matter likely to affect the mai ite nance of order or the jDrevea- 
tion of crime or the safety of i)erson or property respecting 
which the District Magistrate, by general or special order made 
with the previous sanction of the Local Government, has directed 
him to communicate information. 

(5) In this section — 

[i) ^Willage '’Mneludes village-lands ; and 

’ * Tins section does not apply to aieas m which the Burma Village Act, 1907 (Bur Act TI 

of 19C7) IS in foice, see s. 7 (2} of that Act 

* G-eneral Acts, Yol. L 
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[ii) the expressiou proclaimed oEEeiider iiiclnies any person pro- 
claimed as an offender by any Coiiit or authciity established or 
CO itinued by the Governor General in Council in a ij pait of 
India in respect of any act which, if committed in British India, 
would be punishable under any of the following* sections of the 
Indian Penal Code namely, *502, SOI, SS2, .3''2, S93, 394, 
89', Sre, 897, 39S, 399, 402, 435, 436, 449, 450, 457, 458, 
459 and 460. 

(3) Subject to rules ^ in this behalf to be made by the Local Government, 
the District Magistrate may from time to time appoint one or more peisoiis to 
be village-headmen for the purposes of this section in any village for which 
there is no such headman appointed under any other law. 


CHAPIEE V. 

Of Aeeest, Escape and Retaking. 
j — Ji f gene) ally, 

46. (i) In making an arrest the police-officer or other person making the 
same shall actually touch or confine the body of the person to be ai rested, un- 
less there be a sabmission to the custody by word or action. 

(5) If such person forcibly resists the endeavour to arrest him, or 
attempts to evade the arrest, such police-officer or other person may use all 
means necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of a person 
who is not accused of an offence punishable with death or with transpoitation 
for life. ^ 

47. If any person acting under a warrant of arrest, or any police-officer 
having authorffy to arrest, has reason to believe that the person to be arrested 
has entered into, or is within, any place, the person residing in, or being in 
charge of, such place shall, on demand of such person acting as afoiesaid or 
such police-officer, allow him free ingress thereto, and afford all reasonable 
facilities for a search therein 

48. If ingress to such place cannot be obtained under section 47 it shall 
be lawful in any case for a person acting under a warrant and in any case 

^ General Acts, Vol I. 

2 For 1 ules nitde for Pengal, see Pen E. and O ; for the Dacca Division. seP’ Eistern Pengal 
and As&aoi Gi etfc , Part II, p 940 

2 As to adh ion with which s 46 is to be lead m p’aces m which the Puniab Frontier Crimes 
EecuKition, I’Ol (III of 1901), is in foice, see s. 36 {ii) oi that iiCgulat on, P. and N* 
W. Code, and s. 3, su^ra 
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in wLich a warrant may issne^ but cannot be obtained fwithont affording* the 
person to be arrested an opportunity of escape^ for a police-ofScer to enter 
such place and search therein^ and in order to effect an entrance into such 
place^ to break open any outer or inner door or window of any house or place^ 
whether that of the person to be ai'rested or of any other person, if after 
notification of his authority and purpose, and demand of admittance duly 
made, he cannot otherwise obtain admittance ; 

Provided that, if any such place is an apartment in the actual occupancy 
of a woman fnot bemg* the person to be arrested) who, according* to custom, 
does not appear in public, such peison or police-ofiicer shall, before entering 
such apartment, give notice to such woman that she is at liberty to v ithdraw 
and shall afford her every reasonable facility for withdrawing, and may then 
break open the apartment and enter it. 

49. Any police-officer or other person authorized to make an arrest may 
break open any outer or inner door or window of any house or place in order to 
liberate himself or any other person who, having lawfully entered for the pur- 
pose of making an arrest, is detained therein, 

50. The person arrested shall not he subjected to more restraint than m 
necessary to prevent his escape. ^ 

51. Whenever a person is arrested by a police-officer under a warrant 
which does not provide for the taking of bail, or under a warrant which pro- 
vides for the taking of bail hut the person arrested cannot furnish bail, and 

whenever a person is arrested without wan ant, or by a private person 
under a warrant, and cannot legally be admitted to hail, or is unable to"fur- 
nish bail, 

the officer making the arrest or, when the arrest is made by a private* 
person, the police-officer to whom he makes over the person arrested, may 
search such person, and place in safe custody all article^, other than necessary 
wearing-apparel, found u]pon him. ^ 

52. Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another w’oman, with strict regard to decency 

53. The officer or other person making any arrest under this Code may 
take from the person arrested any offensive weapons which he has about his 
person, and shall deliver all weapons so taken to the Court or officer before 


* For penalty for unwarrantable person U \iolence by a pobce-olRcer to a peison m bis custody 
see B. 29 of the Police Act, 1^61 (V of 1861), General Ac's, Vol. I 
2 As to disposal of sucb property, see s. 523, ^nfra 
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ifHich or whom the officer or person making the arrest is required by this 
Code to produce the person arrested. 

ii, — Aiiest without Warrant. 

54* (1) Any police-officer may^ without an order from a Magistrate and 
without a warranty arrest — 

frsty any person who has been concemed in any cognizable offence or 
against whom a reasonable complaint has been made^ or credible 
information has been received^ or a reasonable suspicion exists 
of his having been so concerned , 

secondly^ any person having in his possession without lawful excuse, the 
burden of proving which excuse shall lie on such person, any 
implement of house-breahing ; 

ihirdhj, any person who has been proclaimed as an offender either under 
this Code or by order of the Local Government , 
any person in whose possession anything is found which may 
reasonably be suspected to be stolen property or who may reason- 
ably be suspected of having committed an offence with reference^ 
to such thing ; 

fifthly^ any person who obstructs a police-officer while in the execution 
of his duty, or who has escaped, or attempts to escape, from 
lawful custody; 

sixthly, any person reasonably suspected of being a deserter from Her 
Majesty^s Army or Navy or of belonging to Her Majesty^’s 
Indian Marine Service and being illegally absent Horn that 
service ; 

seventhly, any person who has been concerned in, or against whom a 
reasonable complaint has been made or credible information has 
been received or a reasonable suspicion exists of his having been 
concerned in, any act committed at any place out of British 
India, which, if committed in British India, would have been 
punishable as an offence, and for which he is, under any law 
relating to extradition or under the Fugitive Offenders Act,. 
188H, or otherwise, liable to be apprehended or detained in. 
custody in British India; and 
i Coll. Stat, Yol. II 
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^ eufitlF g — aij relea^el comet com nittiii^ a braaoli of aiij rule made 
under section 563^ sub-sectio i (5j. 

(9) This sectioi aj)pn^3 also to the police in the town ^ ^ of 
Calcutta 

^55. (2) Any oScer in chirg'e of a police-station may^ in like manner, 
arrest or cause to be anested — 

{a) any person found taking* precautions to conceal his presence within 
the limits of such station, under circumstances which afford 
reason to believe that he is ta ing such precautions with a view 
to committing* a cogiuzable offence, or 

{b) any person within the limits of such station who has no ostensible 
means of subsistence, or who cannot give a satisfactory account 
of himself ; or 

(c) any person who is by repute an habitual robber, house-breaker or 
thief, or an habitual receiver of stolen property knowing it to be 
stolen, or who by repute habitually commits extortion or in 
order to the committing* of extortion habitually puts or attempts 
to put persons in fear of injury 

(91 This section applies also to the police in the town * ^ of 
Calcutta ^ *.2 

56. (/) AThen any officer in charge of a police-station requires any officer 
subordinate to him to arrest without a warra it (otherwise than in his presence) 
any person who may lawfully be arrested without a wariant, he shall deliver 
to the officer required to make the arrest an order in writing, specifjung the 
person to be airested and the offence or other cause for which the anest is to be 
made. 


^ For some other cases In which the police may arrest witho t u an ant, see Wigley’s Index of 
Indian Statutes, title, Ciimmil Procedure Anest, Escape and Retaking, and the following Acts: — 
the ndian Foiest Act, 1878 (V'll of 1878', s 63, “'eneral Acts, Vol. 11 ; 
the Indian Emigiatiou Act, 1908, s 8 *, Geueial Acts, Vol VI j 
the Kaugoon Iramways Act, IS-'S (XXll of 1883), s 82, Bur C de ; 
the Explosives Act, i8''4 (IV o* 18 >4), s 13, Geneial Acts, Vol III; 
the Pu'i]ah Municipalities Act, 189i (XXI of 1891), ss 81 and 83, P. and N. W. Code; 
the Buima Gambling Act, 1 99 (Bur Act I of 1899), s. 5, Bur, Code; 
the Punna Municipal Act, 189 ^ (Bur Act 111 ot ls98), s. 191, zhid j 
the Burma Foiest A<t, 1902 (Bur. Vet IV of 190-'), " 47 (7), 
the Bunn I Highways Act, 19j7 'Hui. Act V of 1907), s 4 ; 
the Cantonments Act, 1889 (X ill of ls89), s 15 (1), General Acts, Yol. IV. 

^ The letter 8 *’ and the ivoids aud Bomba\ ** v\eie repealed by s 2 (7j of the City of 
Bombay Police Act, 1902 (oom Act IV of 902), Bom «'de 

® In Uppei Buima, any pohoe- fficer may exercise the powders conferred b\ this section on a 
police-offitM 1 111 charge of a pohee-statioii — see Schedule (Ait VI) to the Upper Bunn i Criminal 
Justice Regulation, 1392 (V ot 1892;, Bur. Vode , S') also in the Nuith-Mest Frontier Provm(e, 
^ee the Korth-VVest Fiontier Province Law and Justice Regulation, 1901 (VII of 1901), s. 13, 
P. and iN . W. Code, 
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(3) THs section applies also to tte police in tlie town " - or Calcutta 
^57. (i) TViieii anj person who in the presence or a pelice-o^cer has 
committed or has been accused o£ committing a noii-cognizable oiit^ace reJuses^ 
Oil demand of such officer^ to give his nojiie and residence or gives a name or 
lesideiice vchich such olhcer has reason to believe to be lasse^ he mar be 
arrested by such ottcer in order that his name or residence mar be a^scertaiaed » 
{2j IThen the true name and residence of such person have been 
ascertained^ he shall be released on his executing a boiid^ with or without 
sureties, to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond 
shall be secured by a surety or sureties resident in British India. 

(5j Should the true name and residence of such person not be ascertained 
within tweiity-ioiir horns from the time of anest or should he fail to execute 
the bond or, if so re^piireJ, to lurnish siiibeiCiit sureties, he shall forthwith be 
£oi warded to the iieaiest hlagistiate having juiisdiction 

P8. police-officer may, for che puipose or a ires bin g without warrant 

person whom he is authorized to arrest under this Chapter, pursue such 
person into any place in Biitish India. 

2 59 (1) xliiy private person may arrest any person who, in his view, 

commits a iioii-bailahle and cognizable offence, or who has been proclaimed as 
an offender; 

and shall, without uiireeessar}' delajv . mahe over any person so arrested 
to a police-officer, or, in the absence of a police-officer, tale such person to the 
nearest police-station. 

[S) If theie is reason to believe that such person comes under the provi- 
sions of section 51, a police-officer shall le-arrest him. 

(rS) If there is reason to believe that he has committed a iion-eognizable 
offence, and he refuses on the demand of a poiice-offixer to give ins name and 
residence, or gives a name or residence which such officer has leason to believe 
to be false, he shall be dealt with under the provisions of section 57. If there 
is no sufficient reason to believe that he has committed any offence, he shall be 
at once released. 

^ The letter s’^ and the Olds ''and Eornbay were repealed hy s 2 (1) of the City of 
Bombay Police Act, li 02 (Pom Act IV of 1902), Bom Code. 

2 As to po’wer rf detention b\ oftcer m chaige of a pohce-stati< n m Upper Bnrma, see Upper 
Burma Criminal Justice hegulation, 1SP2 (V of 1892), Bui. Code, s 57 (2) and (5) and ss 
60 to 63 apply in casts of arrtst under s 4 of the Eurina Highways Act, 1907 (Bur Act V of 
1907). 

5 Cf. s. 38 (i) of the Fiontiei Crimes Kegulation, 1901 (III of 1901), P. and K. W. Code 
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{Part IlL^ General Proviazons, Chapter F. — Of Arrest^ Facade and 

Retaking,) 

^60. A police-officer making* an arrest without wairant shall_, without 
unnecessaiy delay and subject to the provisions herein contained as to bail_, 
take or send the person arrested before a ^fagi^tiate having* jurisdiction in the 
case, or before the officer in charge of a police-station. 

61. No police officer shall detain in custody a person arrested without 
warrant for a longer period than under all the circumstances of the case is 
reasonable, and such period shall not, in the absence of a special order of a 
3lagistrate under section 167, exceed twenty-four hours exclusive of the time 
3iecessary for the journey from the place of airest to the Magistrate's Court, 

^ 62. Officers in charge of police-stations shall report to the District 
Magistrate, or, if he so directs, to the Sub-divisional Magistrate, the cases ol; 
all persons arrested without warrant, within the imits of their respective 
stations, whether such persons have been admitted to bail or otherwise. 

^63. No person who has been arrested by a police-officer shall be dis- 
charged except on his own bond, or on bail, or under the special order of a 
Magistrate. 

64. When any offence is committed in the presence of a Magistrate 
within the local limits of his jurisdiction, he may himself arrest or order any 
person to arrest the offender, and may thereupon, subject to the provisions 
herein contained as to haiF, commit the offender to custody. 

65. Any Magistrate may at any time arrest or direct the arrest, in his 
presence, within the local limits of his jurisdiction, of any person for whose 
arrest he is competent at the time and in the circumstances to issue a warrant. 

66. If a person in lawful custody escapes or is rescued, the person from 
whose custody he escaped or was rescued, may immediately pursue and arrest 
him in any place in British India. 

67. The provisions of sections 47, 48 and 49 shall apply to arrests under 
section 66, although the person making any such arrest is not acting under a 
warrant and is not a police-officer having authority to arrest. 


^ See note to s 57, supra, 

2 As to power o£ detention by officer in charge o£ police-station iu (!) Uppei Burma, see the 
Upper Burma Cnminal Justice Ilegnlation, 1892 (V of lb9i), Bur Code ^ and (2) British Balu- 
chistan, see s. 7 (i) of the British Baluchistan Criminal Justice llegulation, 1896 (VIII of 1896), 
Bal. Code. 

* Chaplei XXSIX, infra* 
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CHAPTEE YI. 

Of Processes to compel Appearance. 

A, — Sum77i07is. 

68. (1) Ererj summons^ issued hy 2 b Court under this Code shall be in 
writings in duplicate^ signed and sealed by the presiding officer of such Courts 
or by such other officer as the High Court may_, from time to time^ by riile^ 
“direct, 

(2) Such summons shall be served by a police-officer^ or^ subject to such 
rules as the Local Goveriimeiit may prescribe in this behalf^ by an officer of 
the Court issuing it or other public servant, 

(S) This section applies also to the police in the towns of Calcutta and 
Bombay. 

69. (^) The summons shall^ if piacticable^ be served personally on the 
person summoned^ by delivering or tendering to him one of the duplicates of 
the summons. 

(2) Every person on whom a summon is so served shall^ if so required by 
ihe serving officer, sign a receipt therefor on the back of the other duplicate. 

(3) Service of a summons on an incorporated company or other body 
corporate may be effected by serving it on the secretary, local manager or other 
principal officer of the corporation or by registered post letter addressed to the 
chief officer of the corporation in British India. In such case the service shall 
be deemed to have been effected when the letter would arrive in ordinary 
course of post. 

70. Where the person summoned cannot by the exercise of due diligence 
be found, the summons may be served by leaving one of the duplicates for him 
with some adult male member of his family, or, in a presidency-town, with his 
servant residing with him ; and the person with whom the summons is so left 
shall, if so required by the serving officer, sign a receipt therefor on the back of 
the other duplicate. 

71. If service in the manner mentioned in sections 69 and 70 cannot by 
the exercise of due diligence be effected, the serving officer shall affix one of the 
duplicates of the summons to some conspicuous part of the house or homestead 
in which the person summoned ordinarily resides ; and thereupon the summons 
•shall be deemed to have been duly served. 

^ For forms, see Sch. V, Forms I and XXXI, infra. 
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Ajopearance.) 

72. {!) Where the person summoned is in the active service of the 
Government or of a Railway Company^ the Court issuing tlie summons shall 
ordinarily send it in duplicate to the head of the office in which such person is 
emploj^ed ; and such head shall thereupon cause the summons to be served in 
manner piovided by section 69^ and shall return it to the Court under his 
signature with the endorsement required by that section. 

(§) Such signature shall be evidence of due service 

73 When a Court desires that a summons issued by it shall be served 
at any place outside the local limits of its jurisdiction, it shall ordinarily send 
such summons in duplicate to a Magistrate within the local limits of whose 
jurisdiction the person summoned resides or is, to be there served. 

74. (i) W^hen a summons issued by a Court is served outside the local 
limits of its jurisdiction, and in any case where the officer who has served a sum- 
mons is not present at the hearing of the case, an affidavit, purporting to be 
made before a Magistrate, that such summons has been served, and a duplicate 
of the summons purporting to be endorsed (in manner provided by section G9 or 
section 70) by the person to whom it was delivered or tendered or with whom 
ifc w^as left, shall be admissible in evidence, and the statements made therein 
shall be deemed to be correct unless and until the contrary is proved. 

(2) The affidavit mentioned in this section may be attached to the 
duplicate of the summons and returned to the Court. 

B , — Warrant of Arrest! 

75. {1} Every warrant of arrest issued by a Court under this Code shall 
be in writing, signed by the presiding officer, or, in the case of a Bench of 
ISIagistrates, by any member of such Bench ; and shall bear the seal of the 
Court. 

(S) Every such warrant shall remain in force until it is cancelled by the 
Court which issued it, or until it is executed 

76. (i) Any Court issuing a warrant for the arrest of any person may in 
^ its discretion direct by endorsement on the warrant that, if such person exe- 
cutes a bond with sufficient sureties for his attendance before the Court at a 
specified time and thereafter until otherwise directed by the Court, the officer 
to whom the warrant is directed shall take such security and shall release 
such person from custody. 

(?) The endorsement^ shall state — 

(a) the number of sureties ; 

1 These provisions aiplv to warrants issued under b. 10 of tbe Upper Burma Ruby Regula- 
tion, 1S87 (X II of 1887), see sub-sec (;2) of that section. Bur. Code. 

2 For forms, see Sch. V, Form II. 
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[h) tlie amount in which they and the person for whose arrest the 
warrant is issued, are to he respectively bound ; and 
(c) the time at which he is to attend before the Court. 

(5) Whenever security is taken under this section, the officer to whom the 
warrant is directed shall forward the bond to the Court. 

77. {1) A warrant of arrest shall ordinarily be directed to one or more 
police-officers, and, when issued by a Presidency Magistrate, shall always be 
so directed; but any other Court issuing such a warrant may, if its 
immediate execution is necessary and no police-officer is immediately available 
direct it to any other person or persons ; and such person or persons shall 
^ execute the same. 

[2) When a warrant is directed to more officers or persons than one, it 
may be executed by all, or by any one or more, of them. 

*J 8. (/) A District Magistrate or Sub-divisional Magistrate may directa 
warrant to any landholder, farmer or manager of land within his district or 
sub-di vision for the arrest of any escaped convict, proclaimed offender or person 
Wi^o has been accused of a non-bailable offence, and who has eluded pm'suit. 

(Sj Such landholder, farmer or manager shall acknowledge in writing 
the receipt of the warra it, and shall execute it if the person for whose arrest 
it was issued, is in, or enters on, his land or farm, or the land under his 
charge. 

(5) When the person against whom such warrant is issued is arrested, 
he shall be made over with the warrant to the nearest police-officer, who 
shall cause him to be taken before a Magistrate having jurisdiction in the 
case, unless security is taken under section 76 

79. A warrant directed to any police-officer may also be executed by 
any other police-officer whose name is endorsed upon the warrant bv the 
officer to whom it is directed or endorsed. 

80. The police-officer or other person executing a warrant of arrest shall 
notify the substance thereof to the person to he arrested, and, if so required 
shall show him the warrant. 

81. The police-officer or other person executing a warrant of arrest shall 
(subject to the provisions of section 7 6 as to security) without unnecessary delay 
bring the person arrested before the Court before which he is required by law 
to produce such person. 
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82. A warrant of arrest may be executed at any place in Britisb 
India. 

83. (1) When a warrant is to be executed outside the local limits of the 
jurisdiction of the Court issuing the same, such Court may, instead of directing 
such warrant to a police-officer,, forward the same bj post or otherwise to any 
Magistrate or District Superintendent of Police or the Commissioner of 
Police in a presidency-town within the local limits of whose jurisdiction it is 
to be executed. 

^ (5) The Magistrate or District Superintendent or Commissioner to 
whom such wairant is so forwarded shall endorse his name thereon and, if 
practicable, cause it to be executed in manner heieinbefore provided within the 
local limits of his jurisdiction. 

84. (i) When a warrant directed to a police-officer is to be executed 
beyond the local limits of the jurisdiction of the Court issuing the same, he 
shall ordinarily take it for endorsement either to a Magistrate or to a police- 
officer not below the rank of an officer in charge of a station, within the local 
limits of whose jurisdiction the warrant is to be executed. 

(5) Such Magistrate or police-officer shall endorsehis name thereon and 
such endorsement shall be sufficient authority to the police-officer to whom 
the warrant is directed to execute the same within such limits, and the local 
police shall, if so required, assist such officer in executing such warrant. 

(S) Whenever there is reason to believe that the delay occasioned by 
obtaining the endorsement of the Magistrate ot police-officer within the local 
limits of whose jurisdiction the warrant is to be executed, will prevent such 
execution, the police-officer to whom it is directed may execute the same 
without such endorsement in any place beyond the local limits of the jurisdic. 
tion of the Court which issued it. 

(4) This section applies also to the police in the town of Calcutta 

^85. When a warrant of arrest is executed outside the district in which 
it was issued, the person arrested shall, unless the Court which issued the 
warrant is within twenty miles of the place of an*est or is nearer than the 
Magistrate or District Superintendent of Police or the Commissioner of Police 


* Sub-sec. (S) of tbis Section and ss. 85, 86 and 155, so far as they apply to the police in the 
Town of Bombay, have been repealed by the City of Bombay Police Act, 1902 (Bom Act IV of 
1902)- aee s. 2 (1) of that Act, Bom. Code 

* The letter *‘s ” and the words ‘‘ and Bombay '' were repealed by a 2 (i) of the City of 
Bombay Police Act, 1902 (Bom. Act IV of 1902), th%d. 
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in a presidency -town within the local limits of whose juiisdiction the arrest 
was made^ oi unless security is taken rinder section 7 6, he taken before such 
Magistrate or Commissioner or District Superintendent. 

^86. (i) Such Magistrate or District Superintendent or Commissioner 
shalg if the person arrested appears to be the person intended by the Court 
which issued the w^ariant^ direct his removal in custody to such Court ; 

Provided that^ if the offence is bailable^ and such person is ready and 
willing to give bail to the satisfaction of such Magistrate^ District Superin- 
tendent or Commissioner_, or a direction has been endorsed under section 7G on 
the warrant and such person is ready and willing to give the security required 
by such direction^ the Magistiate^ District Supierintendent or Commissioner 
shall take such bail or secuiity^_, as the case may be^ and forward the bond to 
the Court which issued the warrant. 

(5) iNothing in this section shall be deemed to prevent a police-ofBcer 
from taking security under section 7 6 

C. — P) oclamat%07i and Attachment. 

87. (i) If any Court has reason to believe (whether after taking evidence 
or not) that any person against whom a warrant has been issued by it has 
absconded or is concealing himself so that such warrant cannot be executed, 
such Court may publish a written proclamation^ requiring him to appear at a 
specified place and at a specified time not less than thirty days from the date of 
publishing such proclamation, 

(S) The proclamation shall be published as follows : — 

[a] it shall be publicly read in some conspicuous place of the town or 
village in which such person ordinarily resides ; 

(S) it shall be affixed to some conspicuous part of the house or home- 
stead in which such person ordinarily resides or to some con- 
spicuous place of such town or village ; and 
{c) a copy thereof shall be affixed to some conspicuous part of the 
Court-house, 

(S) A statement in writing by the Court issuing the proclamation to the 
effect that the proclamation was duly published on a specified day shall be 
conclusive evidence that the requirements of this section have been complied 
with, and that the proclamation was published on such day 

* See jfirst footnote under s 83 (2), supra, 

* See Sch. V, Form III, %nfra, 

^ See Sch T, Forms IV and T, infra, 

VOL. V F 2 
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88. (Z) The Court issuing a proclamation under section 87 may at any 
time order the attachment of any property^ moveahle or immoveable, or both^ 
belonging to the proclaimed person. 

(S) Such order shall authoiize the attachment of any property belonging 
to such person within the district in which it is made ; and it shall authorize 
the attachment of any property belonging to such person without such district 
when endorsed by the District Magistrate or Chief Presidency Magistrate 
within whose district such property is situate* 

(5) If the property ordered to be attached is a debt or other moveable 
property, the attachment under this section shall be made — 

{a) by seizure ; or 

(5j by the appointment of a receiver; or 

(<?) by an order in writing prohibiting the delivery of such property 
to the proclaimed person or to any one on his behalf ; or 

[d) by all or any two of such methods, as the Court thinks fit. 

(4) If the property ordered to be attached is immoveable, the attachment 
under this section shall, in the case of land paying levenue to Government, be 
made through the Collector of the district in which the land is situate, and in 
all other cases — 

(e) by taking possession ; or 

(/) by the appointment of a receiver ; or 

id) ^7 order in writing prohibiting the pajnment of rent or delivery’ of 
property to the proclaimed person or to any one on his behalf; or 

{Ji) by all or any two of such methods, as the Court thinks fit. 

(5) If the property ordered to be attached consists of livestock or is of a 
perishable nature, the Couit may, if it thinks it expedient, order immediate sale 
thereof, and in such ease the proceeds of the sale shall abide the order of tlie Couit. 

(6) The powers, duties and liabilities of a receiver appointed under this 
section shall be the same as those of a receiver appointed under Chapter 
XXXVI of the Code of Civil Procedure 

(7) If the proclaimed person does not appear within the time specified in 
the proclamation, the pioperty under attachment shall be at the disposal of 
Government ; but it shall not be sold until the expiration of six months from 
the date of the attachment, unless it is subject to speedy and natural decay, or 
the Court considers that the sale would be for the benefit of the owner, in 
either of which cases the Court may cause it to be sold whenever it thinks fit. 


^ Bee now the Code o£ Civil f-rocedure, 19u8 (Act V of 1908), General Acts, Vol, VL 
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89. witliiii two years from the date of the attachment^ any person 
whose piopertr is or has been at the disposal of Goyernmeiit^ under sub-section 
(7) of section S8^ appears voluntarily or is apprehended and brought before the 
Coui’t by whose order the property was attached^ or the Court to which such 
Court is subordinate, and pioves to the satisfaction of such Court that he did 
not abscond or conceal himself for the purpose of avoiding execution of the 
warrant, and that he had not such notice of the proclamation as to enable him 
to attend within the time specified therein, such property, or, if the same has 
been sold, the nett proceeds of the sale, or, if part only thereof has been sold, 
the nett proceeds of the sale and the residue of the property, shall, after satis- 
fying thereout all costs incurred in consequence of the attachment, be delivered 
io him. 

j) — Oitiet P oles regarding Processes, 

90. A Court may, in any case m which it is empowered by this Code to 
issue a summons for the appeal ance of any person other than a juror or 
assessor, issue, after recording its reasons in wiiting', a warrant^ for his 
arrest — 

(iz) if, either before the issue of such summons, or after the issue of the 
same but before the time fixed for his appearance, the Court sees 
leason to believe that he has absconded or will noi^ obey the 
summons ; or 

(i) if at such time he fails to appear and the summons is proved to 
have been duly served in time to admit of his appealing in 
accordance therewith and no reasonable excuse is o:^ered for 
such failure. 

91. When any person for whose appearance or arrest the officer presiding 
in any Court is empowered to issue a summons or wariant, is present in such 
Couit, such officer may require such person to execute a bond, with or without 
sureties, for his appearance in such Court. 

92. When any person who is hound by any bond taken under this Code 
io appear before a Court, does not so appear, the officer presiding in such 
Court may issue a warrant directing that such person be arrested and produced 
before him. 

93. The provisions contained in this Chapter relating to a summons and 
warrant, and their issue, service and execution, shall, so far as may be, apply 
to every summons and every warrant of arrest issued under this Code. 

^ See Sch V, Form Vll, infra. 
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CHAPTER VII. 

Of Peocesses to compel the Peoductiom oe Documents and other 

Moveable Property^ and por the Discovery oe Persons wrong- 

EULLY OONEINED. 

A — Summons to produce* 

94. {1) Whenever any Courts or^ in any place beyond the limits of the 
towns of Calcutta and Bombay^ any oflScer in charge of a police-station 
considers that the production of any document or other thing is necessary or 
desirable for the purposes of any investigation^ inquiry^ trial or other proceeding 
under this Code by or before such Court or officer^ such Court may issue a 
summonSj or such officer a written order^ to the person in whose possession or 
power such document or thing is believed to be^ requiring him to attend and 
produce it^ or to produce it^ at the time and place stated in the summons or 
order. 

(S) Any person required under this section merely to produce a document 
or other thing shall be deemed to have complied with the requisition if he 
causes such document or thing to be produced instead of attending personally 
to produce the same. 

(S) Nothing in this section shall be deemed to affect the Indian 
Evidence Act^ 1872^^ sections 123 and 124^ or to apply to a letter^ postcard, I of 1872^ 
telegram or other document or any parcel or thing in the custody of the 
Postal or Telegraph authorities. 

95. [1) If any document, parcel or thing in such custody is, in the 
opinion of any District Magistrate, Chief Presidency Magistrate, High 
Court or Court of Session, wanted for the purpose of any investigation, 
inquiry, trial or other proceeding under this Code, such Magistrate or Court 
may require the Postal or Telegraph authorities, as the case may be, to deliver 
such document, parcel or thing to such person as such Magistrate or Court 
directs. 

(2) If any such document, parcel or thing is, in the opinion of any other 
Magistrate, or of any Commissioner of Police or District Superintendent of 
Police, wanted for any such purpose, he may require the Postal or Telegraph 
Department, as the case may be, to cause search to be made for and to detain 
such document, parcel or thing pending the orders of any such District 
M agistrate, Chief Presidency Magistrate or Court. 


* General Acts, Yol. 11. 
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B, — Bear ch’-vc arrant^, 

96. (1) Where any jCoiirt has reason to believe that a person to whom a 
summons or order under section 94 or a requisition under section 95^ sub-sec- "be issued, 
tion (i)^ has been or might be addressed^ will not or would not produce the 
document or thing as required by such summons or requisition, 

or where such document or thing is not known to the Court to be in the 
possession of any person, 

or where the Court considers that the purposes of any inquiry, trial or 
other proceeding under this Code will be served by a general search or inspection, 

it may issue a search-warrant ; and the person to whom such warrant is 
directed, may search or inspect in accordance therewith and the provisions 
hereinafter contained. 

(S) Nothing herein contained shall authoiize any Magistrate other than 
a District Magistrate or Chief Piesidency Magistrate to grant a warrant to 
Search for a document, parcel or other thing in the custody of the Postal or 
Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the warrant the particular 
place or part thereof to which only the search or inspection shall extend ; and rant, 
the person charged with the execution of such warrant shall then search or 
inspect only the place or part so specified. 

98. (i) If a District Magistrate, Sub-divisional Magistrate, Presidency Search of 

Magistrate or Magistrate of the first class, upon information and after such pg^te/tr 

inquiry as he thinks necessary, has reason to believe that any place is used contain stolen 
. *" property, 

for the deposit or sale of stolen property, forged docu- 

or for the deposit or sale or manufacture of forged documents, false seals 
or counterfeit stamps or coin, or instruments or materials for counterfeiting 
coin or stamps or for forging, 

or that any forged documents, false seals or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for 
forging, are kept or deposited in any place, 

^ These provisions apply to searches under s 9 (1) and (J9) of the Upper Burma Ruby 
Regulation, 1887 (XII of 1887) see s 9 (3) of that Regulation, Bur. Code. 

For power to invest any Forest-officer with power to issue such warrants (1) in Burma, seg 
the Burma Forest Act, 1902 (Bur Act IV < f 1902), s. 71 (e) ; (2) in British Baluchistan, see 
s, 25 (I) (h) of the British Baluchistan Forest Regulation, 1890 (V of 1890), Bal. Code; (3} in 
Madras, see s. 59 (a) of the Madras Forest Act, 1882 (Mad Act V of 1882), Mad. Code ; and 
(4) in the rest of British India generally, under the Indian Forest Act, 1878 (VII of 1878), see s. 

71 (e) of the Act, General Acts, Vol. if. 
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te maj by his warrant ^ authorize any police-officer above the rank o£ a 
constable — 

(a) to enter^ with such assistance as may be required, such place, and 
(i) to search the same in manner specified in the warrant, and 
(c) to take possession of any property, documents, seals, stamps or 
coins therein found which he leasonably suspects to be stolen, 
unlawfully obtained, forged, false or counterfeit, and also of 
any such instruments and materials as aforesaid, and 
{d) to convey such propertjq documents, seals, stamps, coins, 
instruments or materials befoie a Magistrate, or to guard the 
same on the spot until the offender is taken before a 
Magistrate, or otherwise to dispose thereof in some place of 
safety, and 

(e) to take into custody and carry before a Magistrate every person 
found in such place who appears to have been privy to the 
deposit, sale or manufacture or keeping of any such property, 
documents, seals, stamps, coins, instruments or materials 
knowing or having reasonable cause to suspect the said property 
to have been stolen or otherwise unlawfully obtained, or the 
said documents, seals, stamps, coins, instruments or materials 
to ha\ e been forged, falsified or counterfeited, or the said instru- 
ments or materials to have been or to be intended to be used for 
counterfeiting coin or stamps or for forging. 

($) The provisions of this section with respect to— 

(a) counterfeit coin, 

(S) coin suspected to he counterfeit, and 

(c) instruments or materials for counterfeiting coin, 

shall, so far as they can be made applicable, apply respectively to — 

(a) pieces of metal made in contravention of the Metal Tokens Act, 
1889,^ or brought into British India in contravention of any 
notification for the time being in force under section 19 of the 
Sea Customs Act, 1 878,^ 


l of 1889, 


VIII of 1878. 


* See Sck V, Form IX, %nfra. 
2 General ^ets, Vol. IV. 

8 General Acts, Vol. II. 
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(5) pieces of metal suspected to have been so made or to have been so 
brought into British India or to be intended to be issued in 
contravention of the former of those Acts, and 
(c) instruments or materials for making pieces of metal in contraven- 
tion of that Act. 

99. When, in the execution of a search-warrant at anj place beyond tlitJ 
ocal limits of the jurisdiction of the Court which issued the same, any of the 

things for which search is made, are found, such things, together with the 
list of the same prepared under the provisions heieinafter contained, shall be 
immediately taken before the Court issuing the warrant, unless such place is 
nearer to the Magistrate having 3 urisdiction therein than to such Court, in 
which case the list and things shall be immediately taken before such agis- 
trate ; and, unless theie be good cause to the contrary, such ilagistrate shall 
make an order authorizing them to be taken to such Couit, 

C — D^bcoiery of Persons wrongfully confnied. 

100. If any Presidency Magistrate, Magistrate of the first class or Sub- 
divisional Magistiate has reason to believe that any person is confined under 
such circumstances that the confinement amounts to an offence, he may issue a 
search-warrant, and the person to whom such warrant is directed may search 
for the person so confined; and such search shall be made in accordance 
therewith, and the person, if found, shall be immediate^ taken befoiea Magis- 
trate, who shall make such order as in the circumstances of the case seems 
proper. 

D ’•-General Piovmons relating to searches 

101. The provisions of sections 43, 75^ 7 7^ 79, 83 and S4 shall, so 

far as may be, apply to all search-warrants issued under section 96, section 98 
or section 100. 

102. (I) Whenever any place liable to search or inspection under this 
Chapter is closed, smj person residing in, or being in charge of, such place 
shall, on demand of the officer or other person executing the warrant, and on 
production of the warrant, allow him free ingress thereto, and afford all 
reasonable facilities for a search therein 

(2) If ingress into snch place cannot be so obtained, the officer or other 
person executing the warrant may proceed in manner provided by section 48. 

(S) Where any person in or about such place is reasonably suspected of 
‘Concealing about his person any article for which search should be made, such 
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{Part IIP — General Provisions, Clap, VII , — Of Processes to compel tie 
Production of Pociments and other IloveaUe Property, and for the 
Discovery of Persons wrongfully confined. Part IV, — Prevention of 
0 fences. Clap, VIII. — Of Secioity for leeping tie Peace and for 
Good Behaviour.) 

person may be searched. If such person is a woman^ the directions of 
section 53 shall be observed. 

103. (I) Before making a search under this Chapteib the officer or 
other person about to make it shall call upon two or more respectable inhabi- 
tants of the locality in which the place to he searched is situate to attend and 
witness the search. 

{2) The search shall be made in their presence^ and a list of all things seized 
in the course of such search and of the places in which they are respectively 
found shall he prepared by such officer or other ]ierson and signed by such 
witnesses ; but no person witnessing a search under this section shall be required 
to attend the Court as a witness of the search unless specially summoned by it. 

(5) The occupant of the place searched, or some person in his behalf, 
shall, in every instance, be permitted to attend during the search, and a co^y 
of the list prepared under this section, signed by the said witnesses, shall be 
delivered to such occupant or person at his request. 

{4} When any person is searched under section 103, sub-section (5), a 
list of all things taken possession of shall be prepared, and a copy thereof shall 
he delivered to such person at his request, 

B.—IIiscellaneous. 

104. Any Court may, if it thinks fit, impound any document or thing 
produced before it under this Code. 

105. Any Magistrate may direct a search to be made in his presence of 
any place for the search of which he is competent to issue a search-warrant. 


PART IV. 

PEEVENTION OP OFFENCES. 


CHAPTER VIIIi. 

Op Security por keeping the Peace and for Good Behaviour. 

J. — Becnnty for keejaing the Peace on Conviction. 

106. {1) Whenever any person accused of rioting, assault or other offence 

involving a breach of the peace, or of abetting the same, or of assembling 

I Ss. 20 to 20 of the Sind Frontier Regulation, 1892 vUl of 1893), Bom. Code, are to be read 
with and construed as part of this Chapter— ,e« s. 27 of that Regulation, and s 3, supra. 
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armed men or talving other unlawful measuies'witli the evident intention of 
committing* the same^ or any person accused of committing criminal intimida- 
tion^ is convicted of such offence befoie a High Courts a Court of Session or 
the Court of a Presidency Magistrate^ a District Magistrate^, a Siih-divisioiial 
Magistrate or a Magistrate of the first class^ 

and such Court is of opinion that it is necessary to require such person 
to execute a bond for keeping the peace, 

such Court may, at the time of j)assing sentence on such person, order 
him to execute a bond^ for a sum proportionate to his means, with or without 
sureties, for keeping the peace during such period, not exceeding three years, 
as it thinks fit to fix. 

(2) If the conviction is set aside on appeal or otherwise, the bond so 
executed shall become void. 

(5) All order under this section may also be made by an Appellate Court 
or by the High Court when exeicising its powders of revision. 

P. — Seciiiiiy for leeping the Peace in other Cases and seen) ity for Good 

Behavi oicr. 

107. {!) Whenever a Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class is informed that any 
person is likely to commit a breach of the peace or disturb the public tran- 
quillity, or to do any wrongful act that may probably occasion a breach of the 
peace, or disturb the public tranqmlhty, the Magistrate may, in manner 
hereinafter provided, require such person to show cause why he should not be 
ordered to execute a bond, with or without sureties, for keeping the peace for 
such period not exceeding one year as the Magistrate thinks fit to fix. 

(2) Proceedings shall not be taken under this section unless either the 
person informed against or the place where the breach of the peace or distur- 
bance is appiehended, is within the local limits of such Magistrate'^s jurisdic- 
tion, and no proceedings shall be taken before any Magistrate, other than a 
Chief Presidency or District Magistrate, unless both the person informed 
against and the place where the breach of the peace or disturbance is appre- 
hended, are within the local limits of the Magistrate's jurisdiction. 

(S) When any Magistrate not empowered to proceed under sub-section 
(1) has reason to believe that any person is likely to commit a breach of the 
peace or disturb the public tranquillity or to do any wrongful act that may 


‘^eenrity for 
Veep mg tihe 
peace in 
other cases. 


Procedure of 
Magistrate 
not empow 
ered to act 
under sub- 
section (1), 


^ See Sch. Y, Form X, %nfra. 
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probably occasion a breach of the peace or disturb the public tranquillity^ and 
that such breach of the peace or distiu’bance cannot be prevented otherwise than 
by detaining such person in custody, such Magistrate may, after recording his 
reasons, issue a warrant for his arrest (if he is not already in custody or before 
the^ Court), and may send him before a Magistrate empowered to deal with 
the case, together with a copy of his reasons. 


{4) A Magistrate before whom a peison is sent under this section may 
in his discretion detain such person in custody until the completion of the 
inquiry hereinafter prescribed. 


Security for 
good beha- 
viour iroin 
persons 
disseminat- 
ing seditious 
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108. Whenever a Chief Presidency or District Magistrate, or a Presi- 
dency Magistrate or Magistrate of the first class specially empowered by the 
Local Government in this behalf, has information that there is within the 
limits of his jurisdiction any person who, within or without such limits, either 
orally or in writing, disseminates or attempts to disseminate, or in any- wise 
abets the dissemination of, — 


[а) any seditious^matter, that is to say, any matter the publication of 

which is punishable under section of the Indian Penal XLV of 

-1 T 18oO» 

Codeb or 

(б) any matter the publication of which is punishable under section 

153 A of the Indian Penal Code, or 


(c) any matter concerning a Judge which amounts to criminal intimi- 
dation or defamation under the Indian Penal Code, 


such Magistrate may (in manner hereinafter provided) require such 
person to show cause why he should not be ordered to execute a bond, with or 
without sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. 

No proceedings shall be tahen under this section against the editor, proprie- 
tor, printer or publisher of any publication registered under, or printed or 
published in conformity with, the rules laid down in the Press and Registration 
of Books Act, 1867^, except by the order or under the authority of the XXVollSGT. 
Governor General in Council or the Local Government or some officer 
empowered by the Governor General in Council in this behalf. 


* General Acts, Vol. I. 
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109. Whenever a Presidenev Magistrate, District Maristrate, Snb-divi- Security for 

. . . gondbeha- 

sional Mag'istrate or ilagistrate of the first class receives information — Yiuur from 

vagrants and 

{a) that any person is taking precautions to conceal his presence ® 
within the local limits of such Magistrate’s Jurisdiction^ 
and that there is reason to believe that such person is taking 
such precautions with a view to committing any offence^ or 

{b) that there is within such limits a person who has no ostensible 
means of subsistence^ or who cannot gi^e a satisfactory 
account of himself, 

such M agistrate may^ in manner hereinafter provided, require such person 
to show cause why he should not be ordered to execute a bond, with sureties, 
for his good behaviour for such period, not exceeding one year, as the Magis- 
trate thinks fit to fix. 

no. Whenever a Presidency agistrate. District Magistrate, or Sub- Security 
divisional IM agistrate or a Magistrate of the fiist class special!}^ empoweied bebavimir 
in this behalf by the Local Government receives information that any person 
within the local limits of his Jurisdiction — 

(a) is by habit a robber, house-breaker or thief, or 

(b) is by habit a receiver of stolen property knowing the same to 

have been stolen, or 

(c) habitually protects or harbours thieves or aids in the concealment 

or disposal of stolen property, or 

(d) habitually commits mischief, extortion or cheating or counter- 

feiting coin, currency notes or stamps, or attempts so to do, or 

(e) habitually commits, or attempts to commit, or abets the commis- 

sion of, offences involving a breach of the peace, or 

(/) is so desperate and dangerous as to render his being at large 
without security hazardous to the community, 

such ]\f agistrate majq in manner hereinafter provided, require such person 
to show cause why he should not be ordered to execute a bond, with sureties, 
for his good behaviour for such period, not exceeding three years, as the 
Magistrate thinks fit to fix^. 

^ lu Burma (excepting the Shan 'States) on receipt of information that a person earns his 
livelihood ’wholly or m par*- by unlaviful iraminsr or bv promoting or assisting in t*te promotion 
of U'' lawful gaming, such person may be dealt with as if the information received a* 'Oiit him 
weie of the description mentioned in this section — see s, 17 of the Burma Gambling Act, 1899 
(Bur. Act I of 1899J, Bur. Code, 
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111. The provisions of sections 109 and 110 do not apply to European 
British subjects in cases where they may be dealt with under the Eiuopean 
Vagrancy Act^ 1874^. 

^ ®112. When a Magistrate acting under section 107^^ section 108^ section 
109 or section 110 deems it necessary to require any person to show cause 
under such section^ he shall make an order in writings setting forth the 
substance of the information received^ the amount of the bond to be executed, 
the term for whi^h it is to be in force, and the number, character and class 
of sureties (if any) required. 

^ ®113. If the person in respect of whom such order is made is present in 
Court, it shall be read over to him or, if be so desires, the substance thereof 
shall be explained to him 

3114. If such person is not present in Court, the IMagistrate shall issue 
a summons requiring him to appear, or, when such person is in custody, a 
warrant directing the officer in whose custody he is, to bring him before 
the Court ; 

Provided that whenever it appears to such Magistrate, upon the report 
of a police-officer or upon other information (the substance of which report 
or information shall be recorded by the Magistrate), that there is reason to 
fear the commission of a breach of the peace, and that such breach of the 
peace cannot be prevented otherwise than by the immediate arrest of such 
person, the Magistrate may at any time issue a warrant for his arrest. 

® 3115. Every summons or warrant issued under section 114 shall be 
accompanied by a copy of the order made under section 112, and such copy 
shall be delivered by the officer serving or executing such summons or 
warrant to the person served with, or arrested under, the same. 

3116. The Magistrate may, if he sees sufficient cause, dispense with the 
personal attendance of any person called upon to show cause why he should not 
be ordered to execute a bond for keeping tbe peace, and may permit him to 
appear by a pleader. 


^ General Acts, Vol. II. 

2 Ss 112, 113, 115 and 117 do not apply to an enquiry under s 22 of the Sindh Frontier 
Begulation, 18^2 (III of 1892), Bom. Code, or under s. 42 of the Frontier Crimea Regulation, 
1901(111 of 1901), Punj. Code. 

3 Ss. 112 to 125 apply to all cases lequiiing secnuty for good behaviour undei I the Upper 
Bnima Fiontier Cioasmg and Disturbed Districts Regnl tion, 1887 (IX of 1887) — jee s 5 (2), 
Bur Code ; and undei s. 6 of the Punjab Fiontier Crossing Regulation, 1873 (VII of 1873), 
PunJ. Code. 


IX of 1874. 
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^ ® 117. 11) When an order under section 11^ has been read or explained Inqairy as 
under section 113 to a person present in Courts or when any person appears information, 
or is brought before a Magistrate in compliance with^ or in execution of, a 
summons or warrant issued under section 114, the Magistrate shall proceed to 
inquire into the truth of the information upon which action has been taken, 
and to take such further evidence as may appear necessary. 

(2) Such inquiry shall be made, as nearly as may he practicable where 
the order requires security for keeping the peace, in the manner hereinafter 
prescribed for conducting tiials and lecording evidence m summons-cases ; 
and, where the order requires security for good behaviour, in the manner 
hereinafter prescribed for conducting trials and recording evidence in warrant- 
cases, except that no charge need be framed. 

(5) For the purposes of this section the fact that a person is an habitual 
offender may be pioved by evidence of general repute or otherwise. 

(4) Where two or more persons have been associated together in the 
matter under inquiiy, they maj^ be dealt with in the same or separate incpiries 
as the Magistrate shall think just 

Ml 8. (I) If, upon such inquiry, it is proved that it is necessary for keeping Order to give 
the peace or maintaining good behaviour, as the ease may be, that the person 
in respect of whom the inquiry is made should execute a bond, with or without 
sureties, the Magistrate shall make an order accordingly ; 

Provided — 

frst^ that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period 
longer than, that specified in the order made under section 112: 

secondly, that the amount of every bond shall be fixed with due 
regard to the circumstances of the case and shall not be 
excessive : 

thirdly ^ that, when the peison in respect of whom the inquiry is 
made is a minor, the bond shall be executed only by his 
sm'eties, 

^119. If, on an inquiry under section 117, it is not proved that it is l^lschargQ of 
necessary for keeping the peace or maintaining good behaviom’, as the ease mSrmea 

against 


^ See the second footnote under s. 112, supra, 
^ See the fiist footnote under s. 112, supra. 
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maj hOy that the person in respect of whom the inquiry is made^ should execute 
a bond^ the Magistrate shall make an entry on the record to that effect^ and 
if such person is in custody only for the purposes of the inquiry^ shall 
release him^ or, if such peison is not in custody, shall discharge him. 

C. — Proceedings %n all cases sulseqnent to Order to furnish Secu^iity. 

^120. (i) If Silly person, in respect of whom an order requiring security is 
made under section 106 or section 118, is, at the time such order is made^ 
sentenced to, or undergoing a sentence of, imprisonment, the period for which 
such security is required shall commence on the expiration of such sentence 

(S) In other ca-es such period shall commence on the date of such order 
unless the ISIagistrate, for sufficient reason, fixes a later date. 

^121. The bond to be executed by any such person shall bind him to keep 
the peace or to be of good behaviour, as the ease may be, and in the latter case 
the commission or attempt to commit, or the abetment of, any offence punishable 
with imprisonment, wherever it may be committed, is a breach of the bond. 

^122. A Magistrate may refuse to accept any surety offered under this 
Chapter, on the ground that, for reasons to be recorded by the Magistrate, 
such surety is an un it person. 

^123. (i) If any person ordered to give security under section 106 or 
section 118 does not give such security on or before the date on which the 
period for which such security is to be given, commences, he shall, except in the 
ease next hereinafter mentioned, be committed to prison®, or, if he is already in 
prison, be detained in prison^ until such period expires or until within such 
period he gives the security^ to the Court or Magistrate who made the order 
requiring it 

(3) \\ hen such person has been ordered by a Magistrate to give security 
for a period exceeding one year, such Magistrate shall, if such person does not 
give such security as aforesaid, issue a warrant directing him to be detained in 
prison pending the orders of the Sessions Judge or, if such Magistrate is a 
Presidency Magistrate, pending the orders of the High Court ; and the pro- 
ceedings shall be laid, as soon as conveniently may be, before such Court. 


^ See the second footnote under s 112, supra. 

SeciiOQb 120 to 126 ha\e been declared toai ply to the security required under s. 31A of the 
Rangoon i olice Act, 1899 (Buima Act IV of 1899), Bur. Code. 

2 See Sch V, Forms XIII aud XIV, infra. 

® As to punishment for escaping or attempting to escape, see s. 224 of the Indian Penal Code 
(Act XLV i.f 1860 , Genernl Acts, Vol. I. 

* See Sch. V, Form XV, %nfra. 
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(3) Such Comt, af^cr examining such proceedings and requiring from tie 
Magistrate any fnitler information or evidence which it thinks necessary^ may 
pass such order on the case as it thinks fit : 

Provided that tl e period (if any) for which any person is imprisoned for 
failure to give security shall not exceed three years. 

(4) If the securit}-' is tendered to the officer in charge of the Jail, he shall 
forthwith refer the matter to the Court or Magistrate who made the order^ and 
shall await the orders of such Court or Magistrate. 

(5 ) Imprisonment for failure to gn e seeuiitv for keep>ing the peace shall Kind of im- 

be simple. '' ' prisonment. 

(6‘) Imprisonment for failure to give security foi good behaviour may be 
rigorous or simple as the Court or Magistrate in each case directs. 

^124. (i) Whenever i the District Magistrate or a Chief Presidency Power lo re- 

lease persons 

Magistrate is of opinion that any peison imprisoned for failing to give security imprisoned 
under this Chapter^ whether by the order of such Magistrate or that of his gh e^secunt^ 
predecessor in office, or of some subordinate Magistiate, may be released 
without hazard to the community or to any other person, he may order such 
person to be discharged, 

(5) Whenever any person has been imprisoned for failing to give security 
under this Chapter, the Chief Presidency or District Magistrate may (unless 
the order has been made by some Court superior to bis own) make an older 
reducing the amount of the security or the number of sureties or the time for 
which security has been required. 

(5) Whenever the District Magistrate or a Chief Presidency Magistrate 
IS of opinion that any person imprisoned for failing to give secmity under this 
Chapter as ordered by the Court of Session or High Court may be released 
without hazard to the community, such Magistrate shall make an immediate 
report of the case for the orders of the Court of Session or High Court, as the 
case may be, and such Court may, if it thinks fit, older such person to be 
discharged.^ 

^ ®125. The Chief Presidency or District ^Tagistrate may at any time, for Power of 

sufficient reasons to be recorded in writing, cancel any bond for keeping the Magistrate 

peace or for good behaviour executed under this Chapter by order of any Cour-ij 

m his district not superior to his Court. keeping the 

■ — — peace or good 

^ See the second footnote under s, 112, a behaviour 

2 See Sch. Y, Form XY, infra. 

® See note to s 120, su^ra. 


G 
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^12 6« (^) Any surety for the peaceable conduct or good behaviour of 
another person may at any time apply to a Presidency Magistrate^, District 
Magistrate^ Sub-divisional Magistrate or Magistrate of the first class to cancej 
any bond execute* [ under this Chapter within the local limits of his jurisdiction, 

{2'] On such application being made^ the Magistrate shall issue his summons 
or warrant, as he thinks fit, requiring the person for whom such surety is 
bound to appear or to be brought before him. 

(5) When such person appears or is brought before the Magistrate, such 
Magistrate shall cancel the bond, and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh security of the same descrip- 
tion as the original security. Every such order shall, for the purposes of 
sections 121, 122, 123, and ;124, be deemed to be an order made under section 
106 or section 118, as he case may be 


CHAPTER 1X2. 
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TJnlavfcl Assemblies, 

127. (i) Any Magistmte or officer in charge of a police-station may 
command any unlawful assembly, or any assembly of five or more person^ 
likely to cause a disturbance of the public peace, to disperse, and it shall 
thereupon be the duty of the members of such assembly to disperse 
accordingly. 

(2) This section applies also to the police in the town^s of Calcutta * * * 3 

128. If, upon being so commanded, any such assembly does not disperse 
or if, without being so commanded, it conducts itself in such a manner as to 
show a determination not to disperse, any Magistrate or officer in charge of a 
police-station, whether within or without the presidency-towns, may proceed to 
disperse such assembly by force, and may require the assistance of any male 
person, not being an officer or soldier in Her Majesty's Army or a volunteer 
enrolled under the Indian Volunteers Act, 1869 ^, and acting as such, for the XX of 1869 . 
purpose of dispersing such assembly, and, if necessary, arresting and confining 


^ See note to s. 120, supra. 

2 The whole of this Chapter, so far as it applies to the Citv nf , 

by the City of Bombay Police Act, 1902 (Bom Act IV of 1902)— see b 2(1) 

• The letter “ s ” and the ^oids “ and Bombay » « ere repealed by e 2 m of th^ r f , 

Bombay Police Act, 1902 (Bom. Act IV of 1902), Bom. Code. ^ ' '' 

* General Acts, YoL 11. 
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the persons who form part of it^ in order to disperse such assembly or that they 
may be punished according to law. 

129 If any such assembly cannot be otherwise dispersed^ and if it is neces- 
sary for the public security that it should be dispersed^ the Magistrate of the 
highest rank who is present may cause it to be dispersed by military force. 


130 (I) When a Magistrate determines to disperse any such assembly by But? ofoffi- 

. -5 h. cer comiii'ind- 

military lorce^ he may xeij_iiire any eommissioned or noii'Ccmmissioned oiiieer troops 
in command of any soldiers in Her Majest/s Army or of any volunteers 
enrolled under the Indian Volunteers Act^ 1869^ to disperse such assembly by to disperse 
military force^ and to arrest and confine such persons forming part of it as the 
Magistrate may direct_, or as it may be necessary to arrest and confine in order 
to disperse the assembly or to have them punished according to law. 

(2) Every such officer shall obey such requisition in such manner as he 
thinks fit^ but in so doing he shall use as little force, and do as little injury 
to person and propert\", as may be consistent with dispersing the assembly 
and arresting and detaining such persons. 


131 When the public security is manifestly endangered by any such 
assembly, and when no ^Magistrate can be communicated with, any commis- 
sioned officer of Her Majesty’s Army may disperse such assembly ^^by militar}^ 
foice, and may arrest and confine any persons forming part of it, in order to 
disperse such assembly or that they may be punished according to law ; 
but if, while he is acting under this section, it becomes practicable for him 
to communicate with a Magistrate, he shall do so, and shall thenceforward 
obey the instructions of the Magistrate as to whether he shall or shall not 
continue such action 

132. No prosecution against any person for any act purporting to be done 
under this Chapter ’shall be instituted in any Criminal Court, except with the 
sanction of the Governor General in Council ; and — 

{a) no Magistrate or police-officer acting under this Chapter in 
good faith, 

{b) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a 
requisition under section 128 or section 130, and 
(rZ) no inferior officer, or soldier, or volunteer, doing any act in 
obedience to any order which he was bound to obey, 
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shall be deemed to have thereby committed an offence. 


G 2 


* Giueial Acts, Yol. II. 
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CHAPTEE X 
Public Nlisances. 

1 33 (i) Whenever a District Magistrates^ a Sub- Divisional Magistrate 
or^ when empowered by the Local Government in this behalf^ a Magistrate of 
the first clasSj considers^ on receiving a police-report or other information, 
and on taking such evidence (if any) as he thinks fit, 

that any unlawful obstruction or nuisance should be removed from any 
way, river or channel which is or may be lawfully used by the public, or from 
an}' public place, or 

that any trade or occupation, or the keeping of any goods or merchandise, 
by reason of its being injurious to the health or ph} sical comfoit of the commu- 
nity, should be suppressed or lemoved or prohibited, or 

that the construction of am building-^ or the disposal of aii}' substance 
as likely to occasion conflagration or explosion, should be prevented or stopped, 
or 

that any building is in such a condition that it is likely to fall and thereby 
cause injury to persons living or carrying on business in the neighbourhood 
or passing by, and that in consequence its removal, repair or support is 
necessary, or 

that any tank, 'well or excavation adjacent to any such way or public 
place should be fenced in such a manner as to prevent danger arising to the 
public, 

such Magistrate may make a conditional oider^ requiring the person 
causing such obstruction or nuisance, or carrying on such trade or occupation, 
or keeping any such goods or merchandise, or owning, possessing or control- 
ling such building, substance, tank, well or excavation, within a time to be 
fixed in the order, 

to remove such obstruction or nuisance , or 

to suppress or remove such trade or occupation ; or 

to remove such goods or merchandise , or 

to prevent or stop the construction of such building ; or 

to remove, repair or support it , or 

to alter the disposal of such substance , or 


^ The powers of a District Magistrate under this section maj be conferred on Municipal 
Committees in the Central Provinces, and theieupon the provisions of ss 133 to bothinclusue, 
with a modification m s. 133 apply to all proceedings tahen in exeicise of the poueis so confer- 
red— the Central Piovinces Municipal Act, 1£C3 (XVI of 1€03), s 107, C. P. Code. 

^See Sch, ¥, Pona XVI, mfra 
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to fence such tank; well or ex:*aYation^ as toe case mar be ; or 
to appear before liim^elf or some other Magistrate of the first or second 
class^ at a time and place to be fixed br the order^ and move to have the order 
set aside oi modified in manner hereinafter provided. 

(S) Xo order diilv inade by a Z\Iag*istrate under this section shall be called 
in question in any Civil Com*t. 

Pwpladatioii . — A public place iiiclules a'^so property- belong*ing to the 
State^ camping-grounds and grounds left unoccupied for sanitary and recrea- 
tive "purposes . 

134. {1) The order shall^ if practicable, be served on tlie person against 
whom it is made, in manner herein provided for service of a simmons. 

{2) If such order cannot be so served, it shall be notified by proclamation, 
published in such manner as the Local Government may by rule cliieci, and 
a copy thereof shall be stuck up at such place or places as may be fittest for 
conveying the information to such peison, 

135. The person against whom such order is made shall— 

{a) perform within the time specified ill the order, the act directed 
thereby) or 

(b) appear in accordance with such order and either show cause 
against the same, or apply to the Magistrate by whom it 
was made to appoint a jury to try whether the same is 
reasonable and proper. 

136. If such person does not perform such act or appear and show cause 
or apply for the appointment of a jury as required by section 135, he shall be 
liable to the penalty prescribed ill that behalf in section 18S of the Indian 

^ Penal Code,^ and the order shall be made absolute. 

137. (i) If he appears and shows cause, against the order, the Magistrate 
shall take evidence in the matter as in a summons-cause, 

(S) If the Magistrate is satisfied that the order is not reasonable and 
proper, no further proceedings shall be taken in the case. 

(5) If the Magistrate is not so satisfied, the order shall be made absolute. 

138. (1) On receiving an application under section 135 to appoint a 
jury, the Magistrate shall — ^ 

(a) forthwith appoint a juiy^ consisting of an uneven number of 
persons not less than five, of whom the foreman and one-half 
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^ General Acts, Yol. L 
2 See Sch. V, Form XVII, %nfra^ 
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of the remaining members shall be nominated bj such 
Magistrate^ and the other members by the applicant ; 

[h) simimon such foi email and members to attend at such place and 
time as the Magistrate thinks fit ; and 
(c) fix a time within which they are to return their verdict. 


(8) The time so fixed may^ for good cause shown^ be extended by the 
Magistrate 

Proceduie ] 39. (1) If the jury or a majority of the jurors find that the order of the 

fiads^Ma^s- Magistrate is reasonable and proper as originally made^ or subject to a modi- 
to^^be^ reason- Magistrate accepts^ the Magistiate shall make the order 
able absolute^ subject to such modification (if any) . 

(3) In other cases^ no fuitl er proceedings shall be taken under this 


Procedure on 
order being 
made abso- 
lute. 


Consequences 
of disobe- 
dience toj 
order. 


Chapter. 

140. (i) When an order has been made absolute under section 18 6, 
section 137 or section 139^ the Magistrate shall give notice^ of the same 
to the person against whom the older was made^ and shall further require him 
to perform the act directed by the order within a time to be fixed in the 
notice^ and inform him that^ in case of disobedience^ he will be liable to the 
penalty provided by section 188 of the Indian Penal Code ^ XLV of I86a 

(2) If such act is not performed within the time fixed^ the Magistrate 
may cause it to be performed^ and may recover the costs of performing it, 
either by the sale of any building, goods or other property removed by his 
order, or by the distress and sale of aii}" other moveable property of such 
person within or without the local limits of such Magistrate's jurisdiction. 

If such other property is without such limits, the order shall authorize its 
attachment and sale when endorsed by the Magistrate within the local limits 
of whose jurisdiction the property to be attached is found. 

(3) No suit shall lie in respect of anything done in good faith under 


Procedure 
on failure to 
appoint jury 
or omission 
to return 
verdict. 


this section. 

141. If the apidicant, by neglect or otherwise, prevents the appointment 
of the jury, or if from any cause the jury appointed do not return their 
verdict within the time fixed or within such further time as the Magistrate 
may in his discretion allow, the Magistrate may pass such order as he thinks 


fit, and such order shall be executed in the manner provided by section ] 40. 


pen^ng^^ 142, (I) If a Magistrate making an order under section 133 considers 
inquiry. that immediate measures should be taken to prevent imminent danger or 


' See Sob V, toim XVIil, %nfra. 
2 General Acts, V ol I 
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injiny of a serious kind to the public, be ma}’', whether a jury is to be, or has 
been, appointed or not, issue such an injunction 1 to the person against whom 
the order was made, as is required to obviate or prevent such danger ct 
injury pending the determination o f the matter, 

{2) In default of such person forthwith obeying such injunction, the 
Magistrate may himself use, or cause to be used, such means as he thinks 
fit to obviate such danger or to preven t such injury. 

(5) No suit shall lie in respect of anything done in good faith by a 
Magistrate under this section. 


143. A District Magistrate or Sub-divisional Magistrate, or any other Magistrate 

... may prohibit* 

Magistrate empowered by the Local Government or the District Magistrate repetition or 
in this behalf, may order ^ any person not to repeat or continue a public 


ILV of 1860. nuisance, as defined in the Indian Penal Code ^ or any special or local law. 


nuisance. 


CHAPTER XL 

TemPOKABY ObDEPS in UbGENT CaSIS op I" IJISANCE OR APPBEHFNDEB 

Danger. 

144. (i) In cases where, in the opinion of a District Magistrate, a Power to 

Chief Presidency Magistrate, a Sub-divisional Magistrate, or of any other 

Magistrate specially empowered by the Local Government or the 

Presidency Magistrate or the District Magistrate to act under this section, of imisance 

1 n . T • r 1 appre- 

immediate prevention or speedy remedy is desirable, bended 

such IMagistrate may, by a wiitten order‘d stating the material facts of 
the case and served in manner provided by section 134, direct any person to 
abstain from a certain act or to take certain order with certain property in 
his possession or under his management, if such Magistrate considers that 
such direction is likely to prevent, or tends to prevent, obstruction, annoyance 
or injury, or risk of obstruction, annoyance or injury, to any person lawfully 
employed, or danger to human life, health or safety, or a disturbance of the 
public tranquillity, or a riot, or an affray. 

(5) An order under this section may, in eases of emergency or in cases 
where the circumstances do not admit of the serving in due time of a notice 
upon the person against whom the order is directed, be passed ex parte. 

^ See Sch. Y, Form XIX, ‘in-jra. 

2 See Scb. V, Form XX, infra. 
s General Acts, Yol I 
^ See Scb. V, Form XXI, infra. 
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(5) All order under tMs section may be directed to a particular individual^ 
or to the public generally when frequenting or visiting a particular place 

(4) Any Magistrate may rescind or alter any order made under this section 
by himself or any Magistrate subordinate to him^ or by his predecessor in 
office. 

(5) No order under this section shall remain in force for more than two 
months from the making thereof ; unless^ in cases of danger to human life^ 
health or safety^ or a likelihood of a riot or an affray^ the Local Govern- 
ment^ by notification in the official Gazette^ otherwise directs.^ 


CHAPTER XII. 


Disputes as to Immoveable Piiopeaty. 


Procedure 
where dispute 
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Inquify as to 
possession. 


145. (i) Whenever a District Magistrate^ Siib-clivisional Magistrate or 
Magistrate of the first class is satisfied from a police-report or other informa- 
tion that a dispute likely to cause a breach of the peace exists concerning 
any land or water or the boundaries theieof^ within the local limits of his 
jurisdiction^ he shall make an order in writings stating the grounds of his 
being so satis fied^ and requiring the parties concerned in such dispute to attend 
his Court in person or by pleader^ within a time to be fixed by such Mag- 
istrate^ and to put in written statements of their respective claims as respects 
the fact of actual possession of the subject of dispute 

(S) Eor the purposes of this section the expression land or water 
includes buildings^ markets^ fisheries^ crops or other produce of land^ and the 
rents or profits of any such property. 

(S) A copy of the order shall be served in manner provided by this Code 
for the service of a summons upon such person or persons as the Magistrate 
may direct^ and at least one copy shall be published by being affixed to some 
conspicuous place at or near the subject of dispute 

(4) The Magistrate shall then^ without refeience to the merits of the 
claims of any of such parties to a right to possess the subject of dispute^ 
peruse the statements so put in, hear the parties, receive the evidence produced 
by them respectively, consider the effect of such evidence, take such further 


^For instances of notifications directing certain orders to be made perinaneot. (1) in Madras, 
Mad E. and O ; (2) in the United Provinces, United Provinces Gazette, 1902, Pr. I, p. 
S37. 
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evidence (if any) as he tliiiiks necessary^ and^ if possible^ decide vLether any 
and winch of tbe parties was at the date of the order before mentioned in such 
possession of the said subject • 

Provided that^ if it appears to the Magistrate that any paitj has within 
two months nest before the date of such order been foicib]}- and wnongfullj 
dispossessed, he may tieat the party so dispossessed as if he had been in 
possession at such date : 

Provided also, that, if tlic Magistrate considers the ease one of enieigency, 
he may at aiw time attach the subject of dispute, pending his decasion under 
this section 

(d) Kothing in this section shall preclude any paity so required to attend, 
OT any other person inteiested, fiom showing that no such dispute as afoiesaid 
exists or has existed ; and in such case the Magistrate shall cancel his said 
order, and all further pioceedings thereon shall be stayed, but, subject to 
such cancellation, the cider of the Magistrate under sub-section (J) shall be 
jBnal. 


{6) If the Magistiate decides that one of the pai ties w^as in such posses- 
sion of the said subject, he shall issue an order^ declaring such paity to be Passes* 
entitled to possession thereof until evicted therefrom in due course of law, legally 
and forbidding all disturbance of such possession until such eviction. ^ eTicted. 


(7) Pioceedings under this section shall not abate by leason only of the 
death of any of the parties thereto. 

146. {1) If the Magistiate decides that none of the parties was then 
such possession, or is unable to satisfy himself as to which of them w^as then subject of 
in such possession of the subject of dispute, he may attach^ it until a com- 


petent Court has determined the rights of the parties thereto, or the person 


entitled to possession thereof. 


(-9) Mhen the Magistrate attaches the subject of dispute, he may, if he 
thinks fit, appoint a receiver thereof, who, subject to the control of the Mag- 
istrate, shall have all the powers of a receiver appointed under the Code of 
IV ofll882. Civil Procedure.^ 

147. Whenever anv such Magistrate is satisfied as aforesaid that a f^^sputes 

® concerning 

dispute likely to cause a breach of the peace exists concerning the right of easements, 
use of any land or water (including any right of w^ay or other easement over 
the same) within the local limits of his jurisdiction, he may inquire into the 


^See Scb V, XXlii, 'injra. 

^Eor limitation of suits to recover possession of such property, see the Indian Limitation 
Act, 1908 (IX of 1908), Sell. I, Art. 47, General Acts, Vol. VI. 

the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 
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matter m manner provided by section 1-ln^ and maj;, i£ it appears to Inn 
such right exists, make an order ^ permitting such thing to be don 
directing that such thing shall not be done, as the case may be, uni 
person objecting to such thing being done, or claiming that such thing 
be done, obtains the decision of a competent Court adjudging him 
entitled to prevent the doing of, or to do, such thing, as the case may be 
Provided that no order shall be passed under this section permittii 
doing of anj-thing where the right to do such thing is exerciseable at all 
of the year, unless such right has been exercised within three month 
before the institution of the inquiry ; or, where the right is exerciseabl 
at particular seasons or on particular occasions, unless the right has 
exercised during the last of such seasons or occasions before such instituti 

148. (I) Whenever a local inquiry is necessary for the purposes ( 
Chapter, any District Magistrate or Sub-divisional Magistrate may c 
any Magistrate subordinate to him to make the inquiry, and may furnis 
with such written instructions as may seem necessary for ' his guidance 
may declare by whom the whole or any 'part of the necessary expenses 
inquiry shall be paid. 

(2) The report of the person so deputed may be read as evidence in th* 

(5) When any costs have been incurred by any party to a proc< 

under this Chapter for witnesses, or pleaders^ fees, or both, the Magi 

passing a decision under section 145, section 14G or section 147 may direct 
by whom such costs shall be paid, whether by such party or by any other 
party to the proceeding, and whether in whole or in part or proportion. All 
costs so directed to be paid may be recovered as if they were fines. 


CHAPTER XIII. 

Pe,evii.ntivb Action of the Police. 

149. Every police-officer may interpose for the purpose of preventing, and 
shall, to the best of his ability, prevent, the commission of any cognizable 
offence. 

150. Every police-officer receiving information of a design to commit any 
cognizable offence shall communicate 'such information to the police-officer to 
whom he is subordinate, and to any other officer whose duty it is to prevent 
or take cognizance of the commission of any such offence. 


i See Sch. Y, Form XXIV, injra. 
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151. A police-officer kiio'udng of a design to commit any cogiiizal3le offence 
may arrest^ without orders from a Magistrate and without a warranty the 
person so designings if it appears to such officer that the commission of the 
offence cannot be otherwise prevented. 

152. A police-officer may of his own authority interpose to prevent any 
injury attempted to be committed m his view to any public property^ moveable 
or immoveable^ or the removal or injury of any public landmark or buoy 
or other mark used for navigation. 

153. (i) Any officer in charge of a police-station may_, without a warranty 
enter any place vnthin the limits of such station for the purpose of inspecting 
or searching for any weights or measures or instruments for weighings used 
or kept therein, whenever he has reason to believe that there are in such place 
any weights, measures or instruments for weighing which are false. 

[2) If he finds m such place any weights, measmes or instruments foy 
weighing which are false, he may seize the same, and shall forthwith give 
information of such seizure to a Magistrate having jurisdiction. 


PAET V. 

INPOEMATION TO THE POLICE AND THEIE POWEES TO 

INVESTIGATE. 

CHAPTEE XIV. 

154. Every information relating to the commission of a cognizable offence 
if given orally to an officer in charge of a police-station, shall be reduced to 
writing by him or under his direction, and be read over to the informant 
and eveiy such information, whether given in waiting or reduced to writing 
as aforesaid, shall be signed by the person gmng it, and the substance thereof 
shall be entered in a book to be kept by such officer in such form as the Local 
Government may prescribe in this behalf. 

^155. (f) Vi' hen information is given to an officer in charge of a police- 
station of the commission within the limits of such station of a non-cognizable 
offence, he shall enter in a book to be kept as aforesaid the substance of such 
information and refer the informant to the Magistrate, 

^ This section, so far as it applies to the police in the Town of Bomha>, is repealed by 
s. 2 (j!)[aiid. Schedule A to the City of bon hay 1 dice Act, 1902 (Pom. Act IT of 1902), Bom 
Code. 
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(2) No police-ofEcer shall investigate a non-cognizable case without the 
order of a Magistiate of the first or second class having power to try such 
ease or commit the same for trials or of a Presidency Magistrate, 

(3) Any police-officer receiving such order may exercise the same powers 
in respect of the investigation (except the power to arrest without warrant) as 
an officer in charge of a police-station may exercise in a cognizable case. 

156. {!) Any officer in charge of a police-station may^ without the order of 
a Magistrate^ investigate any cognizable case which a Court having jurisdic- 
tion over the local aiea within the limits of sncli station would have power to 
inquire into or try under the provisions of Chapter XV relating to the place 
of inquiry or trial 

(2) No proceeding of a police-officer in any sueli case shall at any stage be 
called in question on the ground that the case was one which such officer was 
not empowered under this section to investigate. 

(5) Any Magistrate empowered under section 190 may order such an 
investigation as above-mentioned. 

157. (7) from information received or otherwise^ an officer in charge 
of a police-station lias reason to suspect the commission of an offence which 
he is empowered under section lb G to investigate^ he shall forthwith send a 
report of the same to a Magistrate empowered to take cognizance of such offence 
upon a police-report;, and shall proceed in person^ or shall depute one of his 
subordinate officers to proceed^ to the spot^ to investigate the facts and cir- 
cumstances of the case, and to take such measures as may be necessary for 
the discovery and arrest of the offender : 

Provided as follows : — 

{a) when any infoimation as to the commission of any such offence 
is given against any person by name and the ease is not of 
a serious nature, the officer in charge of a police-station need 
not proceed in person or depute a subordinate officer to 
make an investigation on the spot ; 

I h] if it appear to the officer in charge of a police-station that there 
is no sufficient ground for entering on an investigation, he 
shall not investigate the case. 

{2) In each of the cases mentioned in clauses {a) and {h) of the proviso 
to sub-section (2), the officer in charge of the police-station shall state in his 
said* report his reasons for not fully complying with the requirements of that 
sub-section. 
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158. (I) Evei} report sent to a Ma<>istrate under section 157 shal]^ if 
the Local Goveinment so directs^ be submitted tbioiig*!! sued supeiior offeer of 
police as tbe Local Government^ by general or sj-iecial oider^ appoints in that 
behalf. 

\2) Such superior officer may give such insti notions to the officer in charge 
of the police-station as he thinks fiL and shall^ after recording such instruc- 
tions on such report^ transmit the same without delay to the IMagistrate 

159. Such Magistrate, on receiving such report^ may direct an investiga- 
tion or, if he thinks fit^ at once proceed, or depute any Magistrate subordinate 
to him to proceed, to hold a preliminary inquiiu' into, or otherwise to dispose 
of, the case in manner provided in this Code. 

160. Any police-officer making an investigation under tins Chapter may, 
by order in writing, require the attendance befoie himself of any peison being 
within tlie limits of his own or any adjoining station who, from the informa- 
tion given or otherwise, appears to be acquainted with the circumstances of 
the case ; and such person shall attend as so lequiied. 

161. (1) Any police-officer making an investigation under this Chapter 
may examine oially any person supposed to be acquainted with the facts and 
circumstances of the case. 

(S) Such person shall be bound to answer all questions relating to such 
case put to him by such officer, other than questions the answers to which 
would have a tendency to expose him to a criminal charge or to a penalty or 
forfeitm^e. 

162. (1) No statement made by any person to a police-officer in the course 
of an investigation under this Chapter shall, if taken clown in writing, be 
signed by the person making it, nor shall such writing be used as evidence : 
Provided that, when any witness is called for the prosecution whose 
statement has been taken down in writing as aforesaid, the Court shall, on 
the request of the accused, refer to such writing, and may then, if the Coui’t 
thinks it expedient in the interests of justice, direct that the accused be 
furnished with a copy thereof : and such statement may be used to impeach the 
credit of such witness in manner provided by the Indian Evidence Act, 
1872 .^ 

(S) Nothing in this section shall be deemed to apply to any statement 
falling within the provisions of section 32, clause (J), of the Indian Evidence 
Act, 1872. 


Eeports 
under section 
157 ’now sj^b- 
iiiitte \ , 


Powe! to hold 
investigation 
or pielumnary 
inquiry 


Poiice-officti’'s 
p>)wer to 
re^uiie at- 
teialance of 
n itnesses 


Examination 
of w itaesses 
by police. 


Statements to 
police not to 
be signed or 
admitted m 
evidence 


^ General Acts, Vol. II. 
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163. (1) No police-officer or other person in authority shall offer or make, 

or cause to be offered or made, any such inducement, threat or promise as is 
mentioned in the Indian Evidence xlet, section 24. 

{2) But no police-officer or other person shall prevent, by any caution or 
otherwise, any person fiom making in the course of any investigation under 
this Chapter any statement which he may be disposed to make of his own 
free will. 

164. (/) Every Magistrate not being a police-officer may record any 
statement or confession made to him in the course of an investigation under 
this Chapter or at any time afterwards before the commencement of the 
inquiry or trial. 

[2] Such statements shall be recorded in such of the manners hereinafter 
prescribed for recording evidence as is, in his opinion, best fitted for the 
circumstances of the case. Such confessions shall be recorded and signed in 
the manner provided in section 364, and such statements or confessions shall 
then be forwarded to the Magistrate by whom the case is to Be inquired into 
or tried. 

(5) No Magistrate shall record any such confession unless, upon question- 
ing the person making it, he has reason to believe that it was made volun- 
tarily ; and, when he records any confession, he shall make a memorandum 
at the foot of such record to the following effect : — 

I believe that this confession was voluntarily made. It was taken in 
my presence and hearing, and was read over to the person making it and 
admitted by him to be correct, and it contains a full and true account of 
the statement made by him. 

[Signed) A. B., 
Magistrate^ 

Explanation.-^lt is not necessary that the Magistrate receiving and record- 
ing a confession or statement should be a Magistrate having jurisdiction in the 
case. 

165. (/) Whenever an officer in charge of a police-station, or a police-officer 
making an investigation, considers that the production of any document or 
thing is necessary to the conduct of an investigation into any offence which he 
is authorized to investigate, and there is reason to believe that a person to 
whom a summons or order under section 94 has been or might be issued will 
not or would not produce such document or thing according to the directions 
of the summons or order, or when such document or thing is not known to be 
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in the possession of any person^ such officer may search^ or cause search to be 
made^ for the same^ in any place within the limits of the station of which he 
is in charge, oi to which he is attached 

[2] bucii officer shall, if practicable, conduct the search in person. 

(5) If he is unable to conduct the search in person, and there is no other 
person competent to make the search present at the time^ he may let^nire any 
officer subordinate to him to make the search, and he shall deliver to such 
subordinate officer an order in writing, specifying the document or tiling for 
which search is to be made, and the place to be searched ; and such subordinate 
officer may thereupon search for such thing in such place. 

{4} The provisions of this Code as to search-warrants^ shall, so far as may 
be, apply to a search made under this section. 

166. (I) An officer in charge of a police-station may require an officer in 
charge of another police-station, whether in the same or a different district, to 
cause a search to be made in any place, in any case in which the former officer 
might cause such search to be made, within the limits of his own station* 

{2) Such officer, on being so required, shall proceed according to the 
provisions of section 165, and shall forward the thing found, if any, to the 
officer at whose request the search was made. 

167. (i) Whenever it appears that any investigation under this Chapter 
cannot be completed within the period of twenty-four hours fixed by section 61, 
and there are grounds for believing that the accusation or information is well- 
founded, the officer in charge of the police-station shall forthwith transmit 
to the nearest Magistrate a copy of the entries in the diary hereinafter prescrib- 
ed relating to the ease, and shall at the same time forward the accused 
(if any) to such Magistrate. 

{2} The IMagistrate to whom an accused person is forwarded under this 
section may, whether he has or has not jurisdiction to try the case, from time 
to time authorize the detention of the accused in such custody as such Magis- 
trate thinks fit, for a term not exceeding fifteen days in the whole If he has 
not jurisdiction to try the ease or commit it for trial, and considers further 
detention unnecessary, he may order the accused to be forwarded to a Magis- 
trate having such jurisdiction 

(5j A Magistrate authorizing under this section detention in the custody 
of the police shall record his reasons for so doing. 

[4) If such order is given by a ^lagistrate other than the District Magis- 
trate or Sub-divisional Magistrate, he shall forward a copy of his order, with 
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his reasons for making* it^ to the Magistrate to whom he is immediately 
subordinate. 

168. When any subordinate police-olEcer has made any investigation 
under this Chapter^ he shall report the result of such investigation to the 
ofScer in charge of the police-station 

169. Ifj upon an investigation under this Chapter, it appears to the officer 
in charge of the police-station that there is not sufficient evidence or reasonable 
ground of suspicion to justify the forwarding of the accused to a Magistrate, 
such officer shall, if such person is in custody, release him on his executing a 
bond,^ with or without sureties, as such officer may direct, to appear, if and 
when so required, before a Magistrate empowered to take cognizance of the 
offence on a police-report and to try the accused or commit him for trial, 

170. (i) Ifjj upon an investigation under this Chapter, it appears to the 
officer in charge of the uolice-station that there is sufficient evidence or rea- 
sonable ground as aforesaid, such officer shall forward the accused under 
custody to a Magistrate empowered to take cognizance of the offence upon 
a police-report and to try the accused or commit him for trial or, if the 
offence is bailable and the accused is able to give security, shall take security! 
from him for his appearance before such Magistrate on a day fixed and for 
his attendance from day to day before such Magistrate until otherwise 
directed. 

(2) When the officer in charge of a police-station forwards an accused 
person to a Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any weapon 
or other article which it may be necessary to produce before him, and shall 
require the complainant (if any) and so many of the persons who appear to 
such officer to be acquainted with the circumstances of the case as he may 
think necessary, to execute a bond ^ to appear before the ]\Iagistrate as there- 
by directed and prosecute or give evidence (as the case may be) in the matter 
of the charge against the accused. 

(5) If the Couit of the District Magistrate or Sub-divisional ^Magistrate is 
mentioned in the bond, such Court shall be held to include any Court to which 
such Magistrate may refer the ease for inquiry or trial, provided reasonable 
notice of such reference is given to such complainant or persons. 

{4) The day fixed under this section shall be the day whereon the accused 
person is to appear, if security for his appearance has been taken, or the day 

*See Sell. V, Forms XXV and XXVI, respectively. 



I of 1872. 


1898 : Act V.j Cnr/iinal Procedure . 97 

{Part F . — liifonmtioii to the Police awd their Powers to Investigate^ 

Chapter XIVi) 

on whieh he may be expected to arrire at the Court of the Magistrate^ if he 
is to be forwarded in custody, 

(5) The officer in whose presence the bond is executed shall deliyer a copy 
thereof to one of the persons who executed it^ and shall then send to the 
Magistrate the original with his report. 

171. Xo complainant or witness on his way to the Court of the Magistrate and^^itnetses 

shall be required to accompany a police-officer. not to be 

required, to 
accompany 
police-officer. 

or shall be subjected to unnecessary restraint or inconvenience, ox required Complainants 
^ ^ Tvitnesses 

to give any security for his appearance other than his own bond : not to be sub- 

jected to 

* restrain. 

Provided that, if any complainant or witness refuses to attend or to execate ^^^ecns^nt 

, , complainant 

a bond as directed in section 170, the officer in charge of the police-station may or witness 
forward him in custody to the ^Magistrate, who may detain him in custody warded 
until he executes such bond, or until the hearing of the case is completed. custody. 

172. (1) Eveiv police-officer making an investigation under this Chapter ^^iary of pro- 

... ... ceedinsfs in 

shall day by day enter his proceedings in the investigation in a diarjy setting investigation, 
forth the time at which the information reached him, the time at which he began 
and closed his investigation, the place or places visited by him, and a statement 
of the circumstances ascertained through his investigation. 

(5) Any Criminal Court may send for the police-diaries of a case under 
inquiry or trial in such Court, and may use such diaries, not as evidence in 
the case, but to aid it in such inquiry or trial. Neither the accused nor his 
agents shall be entitled to call for such diaries, nor shall he or they be entitled 
to see them merely because they are referred to by the Court • but, if they 
are used by the police-officer who made them, to refresh his memory, or if the 
Court uses them for the purpose of contradicting such police-officer, the 
piovisions of the Indian Evidence Act, 1S7'Z, ^section 161 or section 145, as 
the ease may be, shall apply. 

173. (1) Every investigation under this Chapter shall be completed 
without unnecessary delay, and, as soon as it is completed, the officer in charge 
of the police-station shall forward to a Magistrate empowered to take cogni- 
zance of the offence on a police-report a report in the form prescribed by the 
Local Government, setting forth the names of the parties,"^the nature of the 
information and the names of the persons who appear to be acquainted with 
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the circumstances of the ca&e^ and stating whether the accused person has been 
forwarded in custody, or has been released on his bond, and, if so, whether with 
or without sureties. 

(S) Where a superior oiSieer of police has been appointed under section 158^ 
the report shall, in any eases in which the Local Government by general or 
special order so directs, be submitted through that officer, and he may, pending 
the orders of the J^Iagistrate, direct the officer in charge of the police-station 
to make further investigation, 

(5) Whenever it aj>pears from a report forwarded under this section that 
the accused has been released on his bond, the Magistrate shall make such 
order for the discharge of such bond or otherwise as he thinks fit. 

^ 174. (1) The officer in charge of a police-station or some other pohce- 
officer specially empowered - bj’ the Local Government in that behalf, on 
receiving information that a person — 

(a) has committed suicide, or 

(i) has been killed by another, or by an animal, or by machinery, 
or by an accident, or 

(c) has died under circumstances raising a reasonable suspicion that 
some other person has committed an offence, 
shall immediately give intimation thereof to the nearest Magistrate em- 
powered to hold inquests, and, unless otherwise directed by any rule pre- 
scribed by the Local Government, or by any general or special order of the 
District or Sub-divisional Magistrate, shall proceed to the place where the body 
of such deceased person is, and there, in the presence of two or more respect- 
able inhabitants of the neighbourhood, shall make an investigation, and draw 
up a report of the apparent cause of death, describing such wounds, fractures, 
bruises and other marks of injury as may be found on the body, and 
stating in what manner, or by what weapon or instrument (if any), such 
marks appear to have been inflicted, 

(5) The report shall be signed by such police-officer and other persons, 
or by so many of them as concur therein, and shall be forthwith forwarded 
to the District Magistrate or the Sub-divisional ]\Iagistrate. 

^ For form in uhieii ss 174 to 176 should he rsad in tlieir ajpphcation to the area com- 
prised within the local limits of the ordinary oiiginal cml ^unsdictiou of the High Couit at 
Madras, see s. 4 (^) of the Madras Coroneis Act, 18S9 (V of 18S9), as amended hy the 
Eepeaiing and Amending Act, 1903 (I of 1903), 

2 For notificatic'ns empo’i^ering various poUce-offi-cers under this section in— 

(I) Bengal, see Ben. K. and 0 5 
(9) Madras, iee Mad. E. and 0. ; 

(S) United Provinces, see United Provmces Gazette, 1904, Pt. I p, 707. 
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[3] When theie is any doubt regaxdin^ the cause of deaths or when for 
^nv other reason the police-officer considers it expedient so to do^ he shall, 
sabject to such rules as the Local Governmeiit may preseiibe in this behalf 
forward the body^ with a view to its being exanimed^ to the neaiest Civil 
Surgeon^ or other qualified medical man^ appointed in this behalf by the 
Local Government^ if the state of the weather and the distance admit of 
its being so forwarded without risk of such putrefaction on the road as would 
render such examination useless. 

{4) In the Presidencies of Fort St George and Bombay^ investigations 
under this section maj' be made by the head of the Tillage^ wrho shall then 
report the result to the nearest IMagistrate authorized to hold inquests. 

(5) The following Magistrates are empowered to hold inquests^ namely_, 
any Distiict ]\Iagistrate or Sub-divisional Magistrate, and any Magistrate 
especially empowered in this behalf by the Local Government or the District 
Magistrate. 

175 [1] A police-officer proceeding under section 174- may, by order in 
writing, summon two or more persons as aforesaid for the purpose of the said 
investigation, and any other person who appears to be acquainted w ith the 
facts of the case. Every person so summoned shall be bound to attend and 
to answer truly all questions other than questions the answers to w'hich wmuld 
have a tendency to expose him to a criminal charge, or to a penalty or for- 
feiture. 

{2) If the facts do not disclose a cognizable offence to which section 170 
applies, such persons shall not be requmed by the police-officer to attend a 
Magistrate's Court. 

176. (i) When any person dies while in the custody of the police, the 
nearest Magistrate empowered to hold incjuests shall, and, in any other case 
mentioned in section 174, clauses (u), (^J and (c) of sub-section (J), any 
Magistrate so empowered may hold an inquiry into the cause of death either 
instead of, or in addition to, the investigation held by the police-officer , and, 
if he does so, he shall have all the powders in conducting it w hick he would 
have in holding an inquiry into an offence. The Magistrate holding such 
an inquiry shall record the evidence taken by him in connection therewith 
in any of the manners hereinafter prescribed according to the circumstances 
of the case. 

^ For medical men appointed in Ajmer-Merwara, see Aj. E. and 0. 

H ^ 
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{2) Whenever sucli Magistrate considers it expedient to make an examina- 
tion of the dead body of any person who has been already interred^ in order 
to discover^^the cause of his deaths the Magistrate may cause the body to be 
disinterred and examined.^ 
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0^ THE JUPJSDICTIOX OF THE CrIHIXAL CoURTS IN INQUIRIES AND TrIALS 
A , — Place of Inquiry or TriaU 

177 Every offence shall ordinarily be inquired into and tried by a Court 
within the local limits of whose jurisdiction it was committed, 

178. Notwithstanding anything contained in section 177^ the Local 
Government may direct^ that an}' cases or class of cases committed for trial 
in any district may be tried in any sessions di\ision : 

Provided that such direction is not repugnant to any direction previously 

issued br tbe Hiffh Court under section 15 of the Indian High Couits Act 24&25 Vici, 
^ ^ 104 !» 

1861/ or under this Code^ section 5*J6. 

179. W'hen a person is accused of the commission of any offence by reason 
of anything which has been done^ and of any consequence which has ensued^ 
such offence may be inqulied into or tiicd by a Court within the local limits 
of whose jurisdiction anj' such thing has been done^ or any such consequence 
has ensued. 

Illustrations, 

(a) A IS wounded v, itbm tbe local limits of tbe 3 utibdiction of Court Xs and dies within the 
local limits of the jurisdiction of Court Z Ihe offence of the culpable homicide of A may be 
inquired into or tiied by N or Z. 

(d) A is 'wounded ■within the local limits of the jurisdiction of Com t X, and is, duiing ten 
days within the local limits, of the juiisdiction of Court Y, and during ten dajs moie within the 
local limits of the juiisdiction of Court Z, unable in the local limits oi the jurisdiction of either 

^ A similar powei is entrusted to the Coioners of Calcutta and Bombay. See tbe Coroners 
Act, 1871 (IV of 1871). s 11, Ben. Code, Bom. Code 

2 For direction that all cases m which railway officials are committed for tiial in the districts 
of Sylhet and Cachar may he tried in the sessions division of Cachar, see Eastern Bengal and 
Assam Gazette, 1907, notification Ko. 5590 J., dated 30th December. 

»Coll Stat, Tul. I. 
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€onrt Y or Conit Z, to follow his ordinary pursuits. The offence of causing giievons hurt to 
A may be inquired into oi ti ied by X, Y or Z 

(c) A is put iQ fear of injury within the local limits of the junstlictiou of Couit X, and is 
thereby induced, wuthin the local limits of the iu».isdiction of Couit Y, to dehyer prnpeity to 
the person who put him in fear The offence of extortion committed on A may be -uquiied 
into 01 tried either by X or Y 

id) A IS wounded in the Xat we State of Baroda, and dies of his wounds in Poona The 
offence of causing A’s death may be inquired into and tiied in Poona 


180 Wlien an act is an offence hy reason of its relation to any other act PYce of tml 
which is also an offence or which would be an offence if the doer were capable offence by 
of committing* an offence^ a charge of dhe first-mentioned offence may be ^ 
inquired into or tried by ^ Court within the local limits of whose jurisdiction other offence, 
•either act was done. 


Ilhfsirations 

(a) 4 chargee of abetment may be inquired into or tried either by tne Couit witnin the iccal 
limits of whose juiisdictun the abetment w'as commuted, oi by the Couit witlnn the local limits 
of whose junsdiction the offence abetted was committed 

(h) A ciiaige of recening or ictanung stolen goods may be incjuired into or taed either by 
lihe Couit within the local limits of whose juiisdiction the goods were stoleuj or by any Couit 
within the local limits of whose juiisdiction any of them were at any time dishonestly received 
or retained, 

(c) A charge of wiongfullv concealing a peison Known to have been kidnapped may be 
inquired into or tried by the Couit within the local limits of whose jurisdiction the wuongful 
-concealing, or by the Couit within the local limits of whose juiisdiction the kidnapping, took 
place 


181. (i) The offence of being a thug, of being a thug and committing Bgjng a ttag 

murder, of daeoity, of dacoity with mm-der, of having belonged to a gang “ ^ 

of dacoits, or of havinff escaped from 'custody, may he inquired into or tried daeoits, 

..T.., T 1. escape from 

by a Court witbiii the local limits of whose 3 unsdiction the person charged is* custody, etc. 


(S) The offence of criminal misappropriation or of criminal breach of cnmmal 
trust may be inquired into or tried by a Court within the local limits of whose 
jurisdiction any part of the property which is the subject of the offence was 
received or retained by the accused x>erson^ or the offence was committed. trust. 


(S) The offence of stealing anything may be inquired into or tried by a 
‘Court within the local limits of whose jurisdiction such thing was stolen or 
was possessed by the thief or by any person who received or retained the same 
knowing or having reason to believe it to be stolen. 


(4) The offence of kidnapping or abduction may be inquired into or tried Kidnappia 
hy a Court within the local limits of whose jurisdiction the person kidnapped 
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or abducted was kidnapped or abducted or was conveyed or concealed or 
detained. 

182 When it is uncertain in which of several local areas an offence was 
committed^ or 

where an offence is committed partly in one local area and partly in 
another^ or 

where an offence is a continuing one^ and continues to be committed in 
more local areas than one, or 

where it consists of several acts done in different local areas, 

it may be inquired into or tried by a Court having juiisdiction over any 
of such local areas. 

183. An offence committed whilst the offender is in the course of jierform- 
ing a journey or voyage may be inquiied into or tiied by a Court through 
or into the local limits of whose jurisdiction the offender, or the person against 
whom, or the thing in respect of which, the offence was committed, passed in 
the course of that journey or voyage. 

184. All offences against the provisions of any law for the time being 
in force relating to Eailways,^ Telegraphs,® the Post-office^ or Arms and 
Ammunitioir^ may be inquired into or tried in a presidency-town, whether 
the offence is stated to have been committed within such town or not ; 

Provided that the offender and all the witnesses necessary for his prosecu- 
tion are to be found within such town 

185. (/) *^Yhenerer any doubt arises as to the Court by which any offence 
should under the preceding provisions of this Chapter be inquired into or 
tried, the High Court, within the local limits of whose appellate criminal 
jurisdiction the offender actually is, may decide by which Court tbe offence 
shall be inquired into or tried 

^ 

186. (i) When a Presidency Magistrate, a District Magistrate, a Sub- 
divisional Magistrate, or, if he is specially empowered in this behalf by the 
Local Government, a Magistrate of tbe first class, sees reason to believe that 
any person within the local limits of his jurisdiction has committed without 
such limits (whether within or without British India) an offence which cannot,. 


^ See tlie Indian Kail’?vays Act, 1890 (IX of 1890) General Acts, Vol IV. 
s See tbe Indian Telegraphs Act, 1885 (XIII of TsSo), General Acts, Vol. III. 

* See tbe Indian Post Office Act, 1898 (VI of 1898), tnjia 
^ See tbe Indian Arms Act, 1878 (XI of 1878), General Acts, Vol. II 
® Snb-sec, (5) of this section was lepealed by tbe Loiter Burma Courts Act, 1900 (VI of 
1900), see s 48 and tbe second schedule. 
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under the provisioais of sections 177 to lS4i (both incluaive)^ or any other layr 
for the time bein^ in force, be iiiq_iiired into or tried within such local limits^ 
but is under some law for the time being in force tnable in British Inclia^ 
such ]\Iagibtrate may inquire into the offence as if it had been comniitted 
within such local limits^ and compel such person in maimer hereinbefore pro- 
Tided to appear before him^ and send such person to the Magistrate having 
jurisdiction to inquire into or try such offence^ or^ if such offence is bailable^ 
take a bond with or without sureties for his appearance before such Mags- 
trate. 

[2] "When there are more Magistrates than one having such jurisdiction 
and the Magistiate acting under this section cannot satisfy himself as to the 
Magistrate to or befoie whom such peison should be sent or bound to appear^ 
the case shall he reported for the oiders of the High Court 

187. (i) If the person has been anesrted under a warrant issued under 
section 1^6 by a "Magistrate other than a Pie^idency Magistrate or District 
Magistrate^ such Magistrate shall send the person aiiested to the District or 
Sub-divisional Magistrate to w^'hom he is subordinate^, unless the Magistrate 
having jurisdiction to inquire into or tiy such offence issues his warrant for 
the arrest of such person^ in which case the person arrested shall be delivered 
to the police-officer executing such warrant or shall be sent to the Magistrate 
by whom such wvirrant was issued, 

[2] If the offence w^hich the person arrested is alleged or suspiected to 
have committed is one which may be mquiied into or tried by any Criminal 
Court in the same district other than that of the IMagistrate aciiiiig under 
section 186, such ^Magistrate shall send such person to such Court. 

188. When a Native Indian subject of Her luajesiy commits an offence 
at any place without and bejmnd the limits of British India, or 

w^hen any British subject commits an offence in the teiritories of any 
Native Prince or Chief in India, or 

when a servant of the Queen (whether a British subject or not) commits 
an offence in the territories of any Native Prince or Chief in India, 

he may be dealt wdth in lespect of such offence as if it had been committed 
at any place within British India at which he may be found : 

Provided that no charge as to any such offence shall be inquired into in 
British India unless the Political Agent, if there is one, for the territory in 
which the offence is alleged to have been committed, certifies that, in his 
opinion, the charge ought to be inquired into in British India ; and, where 
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there is no Political Agent^ the sanction of the Local Government shall be 
required : 

Provided^ also^ that any proceedings taken against any person under this 
section which would be a bar to subsequent proceedings against such person 
for the same offence if such offence had been committed in British India shall 
be a bar to further proceedings against him under the Foreign Jurisdiction 
and Extradition Actj 1879^^ in respect of the same offence m any territory 3:xioll879. 
beyond the limits of British India. 

189. ^Thenever any such offence as is referred to in section ISS is being 
inquired into or tried^ the Local Government ma}q if it thinks fit^ direct that 
copies of depositions made or exhibits produced before the Political Agent or 
a judicial officer in or for the territory in which such offence is alleged to have 
been committed shall be received as evidence bj' the Court holding such 
inquiry or trial in any case in which such Court might issue a commission for 
taking evidence as to the matters to which such dexDositious or exhibits relate. 

Conditions leqgnsite for Initiation of Proceedings* 

190 (I) Except as hereinafter provided, any Presidency Magistrate, 

District Mgistrate or Subdivisional Magistrate, and any other JIagistrate 
specially empowered in this behalf, may take cognizance of any offence — 

(a) upon receiving a complaint of facts which constitute such 
offence ) 

(5) upon a police-report of such facts ; 

(c) upon information received fi'om any person other than a police- 
officer, or upon his own knowledge or suspicion, that such 
offence has been committed. 

(g) The Local Government, or the District Magistrate subject to the gene- 
ral or special orders^ of the Local Government, may empower any ^Magistrate 
to take cognizance under sub-section (i), clause {a) or clause (5), of offences for 
which he may try or commit for trial. 

(3) The Local Government may empower any Magistrate of the first or 
second class to take cognizance under sub-section (1), clause (c), of offences for 
which he may try or commit for tiial. 


^ Kow repealed by tbe Indian Extradition Act, 1903 (XV of 1903), mfra 
* For notidcsition in Ajmer-Merwara, see Ai. E «.nd 0 

s For notiffcatioE empowering- a Subdivisional Magistrate under this section m Eastern Bengal 
and Asgam, in cases arising on railways as defined in s. 3 (4) ot ict IX of 1890 (General Acts, 
YoL IV), see Eastern Bengal and Assam Gazette, 1907, Pfc I, p. 6035, 
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191. When a ^Magistrate takes cognizance of an offence under sub-section 
{1), clause [t), of the preceding section^ the accused sLall^ before aiiv evidence 
is taken^ be iiifoimed that he is entitled to Lave the case tried by another Court, 
and if the accused, or any of the accused if there be more than one, objects to 
being tried by such ^Magistrate, the case shall, instead of being tried by such 
Magistrate, be committed to the Court of Session or transferred to another 
Magistrate. 

192. (1) Any Chief Presidency Magistrate, DiMiict Magistrate or Sub- 
divisional Magistrate may transfer any ease, of whicli 1 e has taken cognizance, 
foi inquiry or trial, to any Magistrate subordinate to him 

[2) Any Distiict ^Magistrate may empower any Magistrate of the fir«t class 
who has taken cognizance of any case to transfer it for inquiry or tiial to any 
other specified ^Magistrate in his dibtrict who is competent under tli is Code to 
try the accused or commit him for trial ; and sueli ^Magistrate may dispose of 
the case accordingly 

193. [T) Except as otherwise expiessly provided by this Code or by any 
other law for tlie time being in force, no Court of Session^ shall take cogni- 
zance of any offence as a Court of original jurisdiction unless the accused has 
been committed to it by a Magistrate duly empowered in that behalf 

{2) Additional Sessions Judges and Assistant Sessions Judges shall try 
such cases only as the Local Government by general or special order may direct 
them to try, or, in the case of Assistant Sessions Judges, as the Sessions Judge 
of the division, by general or special order, may make over to them for trial. 

194. (i) The High Couit maj' take cognizance of any offence upon a com- 
mitment made to it in manner heieinafter provided. 

Nothing herein contained shall be deemed to affect the provisions of any 
letters patent granted under the Indian High Courts Act, 1861,^ or any other 
provision of this Code. 

[2) (< 3 ) Notwithstanding anything in this Code contained, the Advocate 
General may, with the previous sanction of the Governor General in Council or 
the Local Government, exhibit to the High Court, against persons subject to 
the jurisdiction of the High Court, informations for all purposes for which Pier 

^ As to procedure of Courts of Session in (1) Upper Burma, see the Upper Burma Criminal 
Justice Eeguiatiou, 1892 (V of 1892), Schedule, ait. II (3) Bur Code; and (2) British 
Baluchistan, see British Baluchistan Criminal Justice BefrnlafciGu, 1896 (TUX of 1896), Bai 
Code. This procedure, however, does not aSecfc the t'odeinits application to European British 
subjects in either province, see the Regulations referred to Schedules, arts XVII and 21, respec- 
tively. 

3 Coll. Stat., Vol. I. 
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Majesty^s Attorney General may exhibit informations on behalf of the Crown 
in the High Court of Justice in England. 

[h] Such proceedings may be taken upon every such information as may 
lawfully be taken in the case of similar informations filed by Her Majesty’s 
Attorney General so far as the circumstances of the case and the practice and 
procedure of the said High Coui't will admit. 

(c) All fineSj penalties^ forfeitures, debts and sums of money recovered or 
levied under or by virtue of any such information shall belong to the Govern- 
ment of India. 

if) The High Court may make rules for carrying into effect the provisions 
of this section 

195. [1) No Court shall take cognizance — 

[a) of any offence punishable under sections 17- to IS8 (both inclu- 
sive) of the Indian Penal Code,^ except with the previous XLY of 186( 
sanction, or on the complaint, of the public servant concerned 
or some public servant to whom he is subordinate , 

{b) of any offence punishable under section 193, 194, 195, 196^ 199, 

200, 205, 20G, 207, 208, 209, 210, 211 or 228 of the same 
Code, when such offence is committed in or in relation to, any 
proceeding in any Court, except with the previous sanction, 
or on the complaint, of such Court, or of some other Court to 
which such Couit is subordinate , 

(c) of any offence described in section 463 or punishable under section 
471, 4 75 or 476 of the same Code, when such offence 
has been committed by a party to any proceeding in any 
Court in respect of a document produced or given in evidence 
in such proceeding, except with the previous sanction, or on 
the complaint, of such Court, or of some other Court to which 
such Court is subordinate. 

{2) In clauses (i) and [e] of sub-section [1) the term Court means a 
Civil, Ee venue or Criminal Court, but does not include a Registrar or Sub- 
Registrar under the Indian Registration Act, 1877.^ HI of 1877. 

(5) The provisions of sub-section (I), with reference to the offences named 
therein, apply also to the abetment of such offences, and attempts to commit 
them. 
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^ General Acts, 'Vol I 

® See now the Indian Eegistration Act, 1908 (XVI of 1908), General Acts, Yol. VI. 
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(4) The sanction referred to in this section may be expressed in general 
terms^ and need not name the accused person; but it shall^ so far as piacticable^ necessary, 
specify the Court or other place in which, and the occasion on which, the 
offence was committed. 

(o; Tl^hen sanction is gh en in respect of any offence referred to in this 
sectioii, the Court taking cognizance of the ease may frame a chaige of any 
other offence so referred to which is disclosed by the facts 

{6) Any sanction given or refused under this section may be revoked or 
granted by any authority to which the authority giving or refusing it is 
suboidinate , and no sanction shall remain in force for more than six months 
from the date on which it was given ; provided that the High Court may, for 
good cause shown, extend the time. 

(7) For the purposes of thi^ suction eveiy Court shall be deemed to be 
subordinate only to the Cuuit to which ap}»8als fruiii the former Couit ordi- 
narily lie, that is to say — 

(c) wheie such ap])eals lie to more than one Cuuit^ the Appellate Court 
of inferior ^misdiction shall be the Court to which such 
Court shall be deemed to be subordinate , 

(i) where such ajipeals lie to a Civil and also to a Eevenne Court, such 
Court shall be deemed to be suboidinate to the Civil or 
rieveniie Court according to the nature of the case in 
connection with which the offence is alleged to have been 
committed ; 

(c) where no a^ipeal lies, such Court shall be deemed to be sub- 
ordinate to the piincipal Court of original jurisdiction 
within the local limits of whose jurisdiction such first-men- 
tioned Com*t IS situate. 

196. No Court shall take cognizance of any offence punishable under prosecutioa 

XliV of I 860 . Chaiiter YI of the Indian Penal Code^ (except section or punishable 

under section 108A, or section 153A, or section "294A, or section .505 of the 
same Code, unless upon complaint made by order of, or under authority from, 
the Governor General in Council, the Local Government, or some officer 
empowered by the Governor General in Council in this behalf. 

197. (1) When any Judge, or any public servant not removable from Prosecafeion 
Hs office without the sanction of the Government of India or the Local and public 
Government, is accused as such Judge or public servant of any offence, no 


^ General Acts, Yol. I. 
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Court stall take cognizance of such offenee^, except with the previous sanc- 
tion of the Govenimeiit having power to order his removal^ or of some officer 
empowered in this behalf by such Government^ or of some Court or other 
authority to which such Judge or public seivant is subordinate^ and whose 
power to give such sanction has not been limited by such Government. 

{2) Such Government may determine the person by wliom^ the manner 
ill whichj the offence or offences for which^ the prosecution of such Judge or 
public servant is to be conducted^ and may specify the Court before which the 
trial is to be held 

198. Xo Court shall take cognizance of an offence falling under Chapter 

XIX or Chapter XXI of the Indian Penal Code^ or under sections 493 to of I 860 * 
496 (both inclusive) of the same Code^ except upon a complaint made by some 
person aggrieved by such offence 

199. No Court shall take cognizance of an offence under section 497 or 

section 498 of the Indian Penal Code/ excejDt upon a complaint made by the XLY of 1860, 
husband of the woman^ or^ in his absence^ by some jierson who had care of 
such woman on his behalf at the time when such offence was committed. 


CHAPTER XVI. 

Op Complaints to Magistr iltes. 

200. Subject to the provisions of section 476^ a Magistiate taking 
cognizance of an offence on complaint shall at once examine the eouiplaiiiant 
upon oath^ and the substance of the examination shall be reduced to writing 
and shall be signed by the complainant^ and also by the Magistrate : 

Provided as follows : 

{a) when the comxdaint is made in writing, nothing herein contained 
shall be deemed to require a Magistrate to examine the 
complainant before transferring the case under section 192 ; 

(5) where the Magistrate is a Presidency Magistrate, such examina- 
tion may be on oath or not as the ]\1agistrate in each case 
thinks fit, and need not be reduced to writing ; but the 
^Magistrate may, if he thinks fit, before the matter of the 
complaint is brought before him, require it to be reduced to 
writing ; 


^ General Acts, Yol I. 
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(c) wlien the case has been tiansferred under section 19*2 and the 
[Magistiate so transferring it has already examined the 
complainant^ the Magistrate to whom it is so transferred 
shall not be bound to re-examine the complainant. 

301. (1) If the complaint has been made in writing to a Magistrate who 
is not competent to take cogmzanco of the case^ he shall return the complaint 
for piesentation to the proper Court with an endorsement to that effect. 

( ?) If the complaint has not been made in writings such Magistrate shall 
direct the complainant to the proper Court 

202 (i) If the Chief Presidency Magistrate^ or any other Presidency 
Magistrate whom the Local Government may fiom time to time authorize in 
this behalf^ or any ]ilagistrat‘^ of the first or second class^ is not satisfied as to 
the truth of a complaint of an offence of which he is authorized to take 
cognizance^ he iiiay^ when the complainant has been examiiied_, recoid his 
leasonSj and may then postpone the issue of process , for compelling the 
attendance of the person complained against^ and either iiic|uire into the case 
himself or direct a previous local investigation to be made bj' any officer 
subordinate to such Magistrate^ or by a poiice-Oiheer^ or by such other person^ 
not being a Magistrate or police-oflieer^ as be thinks for the purpose of 
ascertaining the truth or falsehood of the complaint. 

(5) If such iiR^estigation is made by some person not being a Magistrate 
or a poliee-officei^ he shall exercise all the powers conferred by this Code on an 
officer ill charge of a police-station^ he shall not have power to 

arrest without warrant 

(5) This section applies also to the police in the towns of Calcutta and 
Bombay. 

203. The Magistrate before wffioni a complaint is made or to whom it 
has been transferred^ may dismiss the complaint^ if^ after examining the 
complainant and considering the rebult of the investigation (if anvj made under 
section 202^ there is in his judgment no sufficient ground for proceediiio*. 
In such case he shall briefly record his reasons for so doing. 


CHAPTER XYII. 

Or IHE OOMMENCEMEXT OF PROCEEDINGS BEFORB MAGISTRATES. 

204. (I) If;, in the opinion of a Magistrate taking cognizance of an offence 
there is sufficient ground for proceedings and the case appears to be one in 
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whieh^j according to the fourth column of the second schedule^ a summons 
should issue in the first instance^ he shall issue his summons for the attendance 
of the accused. If the case appears to be one in which^ according to that 
column^ a warrant should issue in the first instance^ he mav issue a warranty 
or, if he thinks fit^ a summons;, for causing the accused to be brought or to 
appear at a certain time before such Magistrate or (if he has not jurisdiction 
himself) some other Magistrate having jurisdiction. 

{2) Nothing in this section shall be deemed to affect the provisions of 
section 90. 

(3) When bj any law for the time being in force any process-fees or 
other fees are payable;, no process shall be issued until the fees are paid;, and;, if 
such fees are not paid within a reasonable time^ the Magistrate may dismiss 
the complaint. 

205. {!) "Whenever a Magistrate issues a summons^ he may^ if he sees 
reason so to do^ dispense with the personal attendance of the accused^ and 
permit him to appear by his pleader. 

(2) But the Magistrate inqniiing into or trying the case may;, in his dis- 
cretion;, at any stage of the proceedings^ direct the personal attendance of the 
accused^ and^ if necessary, enforce such attendance m manner hereinbefore 
provided. 


CHAPTER XVIII. 

Op Inquiuy ikto Cases triable by the Court op Session or High 

Court. 

206. (I) Subject to the provision of section 443, any Presidency Magis- 
trate, District Magistrate, Subdivisional Magistrate or Magistrate of the 
first class, or any Magistrate empoweied in this behalf by the Local Govern- 
ment, may commit any person for trial to the Court of Session or High Court 
for any offence triable by such Court. 

(2) But, save as herein otherwise provided, no person triable by the Court 
of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries before Magis- 
trates where the case is triable exclusively by a Court of Session or High 
Court, or, in the opinion of the Magistrate, ought to be tried by such Court 
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208. il) I te ]\]agistrate stalls when the aeciised appears or is brought Taking of 
before hun^ proceed to hear the complainant (if any)^ and take in manner here- produced, 
inafter provided all such evidence as mav be produced in support of the pro- 
secution or in behalf of the accused, or as may be called for by the Magistrate. 

(5) The accused shall be at liberty to cross-examine the witnesses for the 
prosecution, and in such case the prosecutor may re-examine them. 

[S] If the complainant or officer conducting* the prosecution, or the accused, Process for 

^ ^ ■. . 1 i 1 X j. T i! production of 

applies to the Magistrate to issue process to compel the attendance or any fm-tiier 

witness or the production of any document or thing, the Magistrate shall issue 

such process unless, tor reasons to be recorded, he deems it unnecessary to do 

so 


{4} Nothing ill this section shall be deemed to require a Presidency Magis- 
trate to record his reasons. 

209 (ij “U’hen the evidence referred to in section 2 OS, sub-sections (1) When accused 
^ ^ person to lie 

and (5), has been taken, and he has (it necessary) examined the accused for discharged. 

the purpose of enabling him to explain any circumstances appearing in the 
evidence against him, such M agistrate shall, if he finds that there are not 
sufficient grounds for committing the accused person for trial, record hib reasons 
and discharge him, miless it appears to the Magistrate that such person should 
be tried before himself or some other Magistrate, in which case he shall pro- 
ceed accordingly 

[2] Nothing in this section shall be deemed to prevent a Magistrate from 
discharging the accused at any jDrevious stage of the case if, for reasons to be 
recorded by such Magistrate, he considers the charge to be groundless. 

210. (I) When, upon such evidence being taken and such examination When charge 
(if any) being made, the Magistrate is satisfied that there are sufficient framed 
grounds for committing the accused tor trial, he shall frame a charge®under 
his hand, declaring with what o5ence the accused is charged. 


(.S) As soon as the charge has been framed, it shall be read and explained Charge to he 
^ 1 1 explained, 

to the accused, and a copy thereof shall, if he so rec|uires, be given to him free and codj 
« . furnished, to 

Oi cost. a,cnsed 


211. (1) The accused shall be required at once to give in, orally or in List of 
writing, a list of the persons (if any) whom he wishes to be summoned to give ^etencron^^ 
evidence on his trial. 

{2) The Magistrate may, in his discretion, allow the accused to give in Further list, 
any further list of witnesses at a subsequent time; and, where the accused is 
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committed for trial before the High Courts nothing in this section shall be 
deemed to preclude the accused from giving, at any time before his trial, to 
the Clerk of the Crown a further list of the persons whom he wishes to be 
summoned to giA^e evidence on such trial. 


Power of 212, The Magistrate may^ in his discretion^ summon and examine any 

examine such witness named in any list given in to him under section 211 

witnessfes. 

Order of 213. {1) When the accused^ on being required to give in a list under 

commitnieiit 

section 211, has declined to do so, or when he has given in such list and the 
witnesses (if any) included therein whom the I\Iagistrate desires to examine 
have been summoned and examined under section 212, the ilagistrate may 
make an order committing the accused for trial by the High Court or the 
Court of Session (as the case may be), and (unless the Magistrate is a Presi- 
dency i\Iagistrate) shall also record briefly the reasons for such commitment. 


{2) If the j\Iagistrate^ after hearing the witnesses for the defence, is 
satisfied that there are not sufficient grounds for committing the accused, he 
may cancel the charge and discharge the accused. 
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214. If any person (not being an European British subject) is accused 
before a ilagistrate other than a Presidency ilagistrate of having committed 
an oflence conjointly with an European British subject, who is about to be 
committed for trial, or to he tried before the High Court on a similar charge 
arising out of the same transaction, and the Magistrate finds that there are 
sufficient grounds for committing the accused for tiial, he shall commit him 
for trial before the High Court, and not before the Court of Session 

215. A commitment once made under section 213 or section 214 by a 
competent Magistrate or by a Court of Session under section 477, or by a 
Crvil or Revenue Court under section 47 8, can be quashed by the H igb Court 
only, and only on a point of law, 

216. When the accused has given in any list of witnesses under section 
211 and has been committed for trial, the Magistrate shall summon such of the 
witnesses included in the list, as have not appeared before bimself, to appear 
before tbe Court to which the accused has been committed ; 

ProAuded that, where the accused has been committed to the High Comt, 
the Magistrate may, in his discretion, leave such witnesses to be summoned 
by the Clerk of the Crown, and such witnesses may he summoned accordingly : 
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Provided^ also, that if the Magistrate thinks that any witness is included 
m the list tor the purpose of vexation or delay, ox of defeating the ends of 
Justice, the ^fagistrate may require the accused to satisfy him that there 
are reasonable grounds for believing that the evidence of such witness is mate- 
rial, and if he is not so satisfied, may refuse to summon the witness (recording 
his reasons for such refusal), or may before summoning him require such sum 
to be deposited as such Magistrate thinks necessary to defray the ex]iense of 
obtaining the attendance of the witness and all other proper expenses. 

217. ( I) Complainants and witnesses for the prosecution and defence, whose 
attendance before the Court of Session or High Court is necessary and who 
appear before the ^Magistrate, shall execute before him bonds binding them- 
selves to be in attendance when called upon at the Court of Session or High 
Court to prosecute or to give evidence, as the ease may be, 

(2) If any complainant or witness refuses to attend before the Court of 
Session or High Court, or execute the bond above directed^ the Magistrate may 
detain him in ciistudv until he executes such bond, or until his attendance 
at the Court of Session or High Court is required, when the Magistrate 
shall send him in custody to the Court of Session or High Com*t, as the case 
may be. 

218 ( 1) When the accused is committed for trial, the ilagistrate shall 
issue an order^ to such person as may be appointed by the Local Government in 
this behalf, notifying the commitment, and stating the offence in the same 
form as the charge, unless the ilagistrate is satisfied that such person is 
already aware of the co nmitment and the form of the charge ; 

and shall send the charge^ the record of the enquiry and any weapon or 
other thing which is to be produced in evidence, to the Court of Session or 
(where the commitment is made to the High Court) to the Clerk of the 
Crown or other officer appointed in this behalf by the High Court 

(2) When the commitment is made to the High Court and any part of 
the record is not in English, an English translation of such part shall be 
forwarded with the record 

219. (/) The Magistrate may, if he thinks fit, summon and examine 
supplementary witnesses after the commitment and before the commencement 
of the trial, and bind them over in manner hereinbefore provided to appear 
and give evidence. 

(2) Such examination «hall, if possible, be taken in the prpsenee of the 
accused, and, where the Magistrate is not a Presidency Magistrate, a copy of 
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^ See Sch. V, Form XXVII, %nffa. 
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the evidence of such witnesses shall, if the accused so lequire, he given to Min 
free of cost 

220. Until and during the trial, the Magistrate shall, subject to the pro- 
visions of this Code regarding the taking of bail, ^ connnit the accused, bj 
warrant, to custodv. 


CHAPTER XIX. 

Of THE Chiuge 


Form of Charges “ 


221. [1] Ever^' ehara^ under this Code shall state the offence with which 
the accused is charged. 

1 5) If the law which creates the otfence gives it any specific name, the 
offence may be described in the charge by that name only. 

(5) If the law which creates the offence does not give it any specific 
name, so much of the definition of the offence must be stated as to give the 
accused notice of the matter with which he is charged, 

[4] The law and section of the law against which the offence is said to 
have been coinraitted shall be mentioned in the charge, 

ip) The fact that the charge is made is equivalent to a statement that 
every legal condition required by law to constitute the offence charged was 
fulfilled in the particular ease. 

{6) In the presidency-towns the charge shall be written in English; 
elsewhere it shall be written either in English or in the language of the Court. 

(7) If the accused has beeu previously convicted of any offence, and it is 
intended to prove such previous conviction for the puipose of affecting the 
punishment which the Court is competent to award, ^ the fact, date and place 
of the previous conviction shall be stated in the charge. If such statemen.t 
is omitted, the Court may add it at any time before sentence is passed. 


Illustrattons 


(a) A is charged with the murder of B This is equivalent to a statement that A’s act fell 

definition of murder given in sections 299 and 300 of the Indian Penal Code ; that it 


» See Chapter XXXIX, infra. 

2 See Sch V, (■’onii XXVIII, infra. 

See the Indun Penal Code (Act XLV of 1860), s 73, General Acts,Vol. I , 
Act, 1864 (TI of 1864J, ss. 3 and 4, ilnd. See also infra, ss 310, 348 and 5 il. 


S6e the Whipping 



XLV of 1860 


1898 : Act V.] C. ittunul Tiocefiy re^ 115 

[Fait VI — PiOceerHfigs in Piosecntiuns, Clapiec XIX. — Of the Change] 

did not fall within any oP the general exceptions of the sane Code ; ani that it did not fall 
wdlim any of the fi^e'exceptions to section 300, O' tuat, if it dvt faL Within Exception I, one 
or 0 litr of tae ihirt e pi’o>.iso3 to that exception apply to it. 

(&} A.scba^geh tinder section 326 «'f the Indian P^^nal Code\. vrAn xx Iim^arur causing 
gnex'ous hurt to B hv means of an m-truuient foi shootx ig Th s equumleat to a stitemeiiu that 
the ca«e was not prov ded fi^r by section 335 of the Indian Penal Cole, and that the general 
exceptions did not apply to it ^ 

(cj A la accaaed ot murder, cheating, theft, extortion, adultery or criminal iut^midation, of 
using a falae priperty-mark The chaige may state that A committed murder, or cheating, or 
theft, or extortion, or aduUery, or crimmal latimiiatiou, or ttiit he used a ’^alse property-mark, 
itliout reference to the definitions of tho&e criine» contained in the Indian Penal Cude^ , but the 
sections under uhich the offence is punishable must, m each instance, he refeirad to la tne 
charge 

i.d) A IS charged, under section ISd of the Indian Penal Cole\ with intentionally obstructing 
a sale of property offered ^or sale b} tne lavxfnl authoiity of a public seivant. Tne charge 
should be in those \iords 

222. (i) Tii^^ charge shall coiitaiii such particulars as to the time and 
place of the alleged offence^ and the person (if any) against who.ii; or the 
thing i£ any) in respect of which, it was co nmitted, as are reasonably 
sufficient to give the accused notice of the matter with which he is charged. 

(2j "When the accused i^ charged with criminal breach of trust or 
dishonest imsappropiiatioa of money it shall be sufficient to specify the gross 
sum in respect of which the offence is alleged to have been committed^ and the 
dates between which the offence is alleged to have bean eommitted; without 
specifying particular items or exact dates^ and the charge so fra ned shall be 
deemed to be a charge of one offence within the meaning of section : 

Provided that the time included between the first and last of such dates 
shall not exceed one year. 

223. When the nature of the ease is such that the particulars mentioned 
in sections 221 and 222 do not give the accused sufficient notice of the 
matter with which he is charged, the charge shall also contain such particulars 
of the manner in which the alleged offence was committed as will be sufficient 
for that purpose. 


Illustrations. 

{a) A is accused of the theft of a certain article at a certain time and place. The charge 
need not set out the manner m which the theft wa^ effected 

(d) A is accused of cheating B at a given time and place. The charge must set out the 
manner m which A cheiteci B 

(o) A is accused of giving false evidence at a given time and place The charge must set out 
that portion of the evidence nuen by A which is alleged to be false. 

(r/) A 13 accused of obstructing B, a public servant, in the discharge of his public functions 
at a given time and place The chaige must set out the manner m which A obstructed B in the 
discharge of his ium lions. 

(e) A IS accused nf the murder of B at a given time and place. The charge need not state 
the manner in whi' h A murdered B 

(/) A is accused of dis*.be\ing a direction of the law with intent to save B from punishment 
The chaige must •«et out the disobe<!ience charged and the law infringed. 

^ General Acts, YoL I. 
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224. In every cliarge words used in describing an offence shall be deemed 
to have been used in the sense attached to them respectively by the law under 
which such offence is j)n.nishable, 

225. No error in stating either the offence or the particulars required to 
be stated in the charge, and no omission to state the offence or those particu- 
lars, shall be regarded at any stage of the case as material, unless the accused 
was in fact misled by feuch error or omission, and it has occasioned a failure of 
justice. 

Illustrations, 

{a) A IS charged, under section 242 of the Indian Penal Code\ vutli having been m 
possession of counterfeit coin, having knoun at the time ■when he became possessed thereof tliat 
sncli com was t ounterf eit,” the Old fraudulent! \ ” being omitted m the chaige Unless it 
appears that A iias in fact misled this omission, the error shall not be regarded .is material 

(b) A is charged ^ith cheatmir 11, and the manner in ivhich he cheated B is not set out 
in the char<je, O' is set out mconectly A defends himself, calls witnesses .md gneo liis own 
account of the transaction The Court may infer fiom this that the omission to set out the 
manner of the cheating is not mateiial 

(c) A is charged with che.iting B, and the manner m which he cheated B is not set out iii 
the charge There were many tiansactions between A and B, ana A had no means of knownng 
to which of them the chai ere referred, and offered no defence The Court may infer fiom such 
facts that the omission to set out the manrier of the cheatmg was, m the (nse, a material enoi 

(d) A IS charged wuth the mmder (»f Khoda Baksh on the 21st January 1882, In fact, 
the murdeied peison’s name was Haidar Baksh, and the date of the murdei was the 20th Januaiy 
1882 A w*as ne'cer chai ged with any murder but one, and had heard the inquiry before the 
Magistrate, which refeiied exclusively to the case of Haidai Baksh The Court may infer from 
these facts that A w^as not misled, and that the error in the ch nge w*as imraatenal. 

(e) A was charged with murdering Haidar Baksh on the 20th Januar\ 1882, and 
Khoda Baksh (who tried to arrest him for that muider) on the 21si Januar;y 1882 When 
charged for the murder of Haidar Baksh, he wa> tried for the mmder of Khoda Baksh The 
witnesses present in his defence weie witnesses m the case of Haidar Baksh The Court may infer 
from this that A was misled and that the eiror was material. 

226 "^Theii any person is committed for trial without a charge, or 
with an imperfect or erroneous charge, the Court, or, in the case of a High 
Court, the Clerk of the Crown, may frame a charge or add to or otheiwise 
alter the charge, as the ease may be, having regard to the rules contained in 
this Code as to the form of charges 

Illusti ations, 

1 A is charged with the murder of C. A charge of abetting the murder of C may he added 
or substituted 

2 A is charged with foramg a valuable security under section 467 of the Indian Pen il Code^ 
A charge of fahneatmg tahe evidence under section 193 may be added 

3 A is charueil with receiving stolen property knowung it to be stolen During rbe trijil it 
incidentally appears that he has in his possession inst uments for the purpose of counterfeiting 
com. A chaige under secdon 235 of the Indian Penal Code^ cannot be added. 

227. (i) Any Court may alter or add to any charge at any time before 
judgment is pronounced, or, in the case of trials before the Court of Session 
or High Court, before the verdict of the jury is returned or the oinaions of the 
assessors are expressed. 


XLV of i860. 


XLV of 1860. 


^ Geneial Acts, Vol. I. 
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i2) Eyerr siicli alteration or addition shall he read and explained to 
1 he accused. 

228. If the charge framed or alteration or addition made under section 
2*26 or section 227 is such that proceeding immediately with the tiial is not 
likely^ ill the opinion of the Coiirh to prejudice the accufeed in hi^ defence 
01 the prosecutor in the conduct of the case, the Comt may, in its discretion, 
after such charge oi alteration or addition has been fianied or iiiade^ proceed 
with the trial as if the new or altered charge had been the oiiginal charge 

229. If the new or altered or added charge is such that proceeding iinme- 
diateh' with the trial is likely^ in the opinion of tlie Court, to prejadice the 
accused or the prosecutor as aforesaid, the Court may either direct a new 
trial or adjourn the trial for such period as may 1)0 necessary. 

230. 1 f the offence stated m the new or altered or added charge is one 
foi the prosecution of whh-h pie\ioiis sanction i< necessaiy, the case shall not 
be proceeded with until such ‘sanction m obtained, unless sanction has been 
already obtained for a prosecution on the ^ame facts as those on which the 
new or altered charge is founded 

231. Whenever a charge is altered or added to by the Court after the com- 
mencement of the trial, the prosecutor and the accused shall be allowed to 
recall or re-snmmon, and examine with reference to such alteration or addition, 
any witness who may have been examined, and also to call any further witness 
whom the Court may think to be material. 

232. (/) If any Appellate Court, or the High Court in the exercise of 
its powers of revision or of its powers under Chapter XXVII, is of opinion 
that any person convicted of an offence was misled in his defence by the 
absence of a chaige or by an error in the charge, it shall direct a new trial to 
be had upon a charge framed in whatever manner it thinks fit, 

(5) If the Court is of opinion that the facts of the case are such that no 
valid charge could be preferred against the accused in res^^ect of the facts 
proved, it shall quash the conviction. 


Illustration* 

XIjY of 1860. IS convicted of an offence, under section 196 of the Indian Penal Code^, upon a charge 

which omits to state that he knew the evidence, which he corruptly used or attempted to use 
as true or genuine, w^as false or fabricated. If the Court thinks it probable that A had such 
kno%\ ledge, and that he was misled in his defence by the omission from the chaige of the state- 
menu that he had it, it shall direct a new trial upon an amended charge ; but, if it appears prob- 
able from the proceedings that A had no such knowledge, it shall quash the conviction. 
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Joinder of charges. 

233. For every distinct offence of which any person is accused there 
shall be a separate charge^ and every such charge shall be tried se23arately^ 
except in the cases mentioned in sections 236 and 239. 

ILlvstration. 

A is accused of a theft on one occasion, and of causing grievous hurt on another occasion A 
must be separate!) charged and separately tried for the theft and causing grievous hurt 

234* (i) When a person is accused of more offences than one of the same 
kind committed within the space of twelve months from the first to the last 
of such offences^ he may be charged with^ and tried at one trial for^ any num- 
ber of them not exceeding three. 

(2) Offences are of the same kind when they are punishable with the 
same amount of punishment under the same section of the Indian Penal 
Code^ or of any special or local law. 

235, (I) If; in one series of acts so connected together as to form the 
same transaction; more offences than one are committed by the same person; 
he may be charged with; and tried at one trial for; every such offence, 

(S) If the acts alleged constitute an offence falling within two or more 
separate defi.nitions of any law in force for the time being by which offences 
are defined or punished; the person accused of them may he charged with; and 
tried at one trial for; each of such offences. 

(S) If several actS; of which one or more than one would by itself or 
themselves constitute an offence; constitute when combined a different offence; 
the person accused of them may be charged with; and tried at one trial for; 
the offence constituted by such acts when combined; and for any offence 
constituted by any one; or more; of such acts, 

{4) Nothing contained in this section shall affect the Indian Penal 
Code^; section 71. 


Illustrations 

io sul’section (1 ) — 

(a) A rescues B, a person m la'wful custody, and m so doing causes grievous hurt to C, a 
constable in whosp custody B was. A may he charged with, and convkted of, offences under 
sections 22^ and 333 < f the Indian I enal Code^. XoW.. 

(b) A commits house-brealving by day with i» tent to commit adultery, and commits in the 
house so entered adultery wuthB'swife. A may be sepaiately charged with, and convicted of, 
offences under sectios 454 and ^97 <f the Indian Penal C« deh 

(c) A entices B, the wife ot C, away from C, with intent to commit adnlteiy with P, and 
then commits adulter V with h( r. A m »y he separately charged with, and con\icted of, offences 
undei sections 498 and 497 of the Indian Penal Code^ 


* General Acts, Yol. I. 
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(d) A tas in liis possession several seals, knowing them to be connterfeit and intending to 
nse them for the pnrpose of committing several forgeries pnnishab.e nnder section 466 of the 
Indian Penal Code A ma^ be separately charged ^ith, and con \icted of, the possession of each 
HiT of 1860. seal nncler section 4“3 of the Indian Penal Code^ 

(-') With intent to ( anse iii‘jur\ to B, A institutes a ciiminal proceeding against him, know- 
ing that there is no just oi lav^fnl gi'ound fo snch pr ceedinir j and a'’so false’ v accuses B of 
having committed an offen e, i n wing that there is no just or lawful arronnd for such charges. 
A may he separately charged with, and comicted of, two oSences under section 211 of the Indian 
Penal Code*. 

(/) A, with intent to cause injury to B, falsely accuses him of having committ d an offence, 
knowing that there is no just or lawful gT*ound for such charye. ( )n the tiial, A gi\es false evi- 
dence agamst B, mtenumg thereby to cause B to be convicted ot a capital offence A may he 
separateh charged with, and convicte i of, offences under sections 211 and 1^4 of the Indian 
Pena! Code^ 

(y) A, with sis others, commits the • ffences of rioting, grievo )S hurt and assaulting a pnl'lic 
servant endeavou’ing in the dis barge of his duty as &uch to suppiess the not A may be sepi- 
rately charged wntb, and convicted of, offences under sections 147, 325 and 152 nf i he Indian 
Penal Cod eh 

(/i) A threatens B, C and D at the same time with injury to their persons with intent to cause 
alarm to them. A niav !>e separately charged with, and convicted of, each of the three offence-, 
under section 5 ‘6 of the In Inn Penal Code 

The separate charges referred to in Illustrations (<z) to (^) respectively^ may^ be tried at the 
same time 

to sul- section (2) — 

(i) A wrongfully strides B with a cane A mav be sppar^tely charged with, and convicted of, 
offenit'S un ’er sections 3 2 and 323 of th Indian P. nal Co.'e^ 

( 7 ) Several stolen sacks) of corn are made ov»-r to A and B, who Inow they are stolen property, 
for the pur|ose o concealing th m A and B thereup n voluntarily assi&t eich other to conceal 
the sacks at the b‘ ttom of « gram p t A and B m-iv be sepaiately charged with, and convn ted 
of, offen* es under sections 411 md 414 of the Indian P-^ua! Cod< ^ 

{Jc) A evposes her child with the know I dge ihat sh is thereby’’ likely to cause its death. The 
child die-t in tousequenc of such expos -re. A 'uav be separately charged with, and convicted of, 
offemes under sections 317 ^md 3n4 of the Indian Penal Todeb 

(l) A distho n stl\ uses a forge i do um' nt as genuine e'vidence, m order to conv .ct B, a public 
serva*>t, of an offence und rsectio-. 167 of the In-lian Penal C de^ A may he separate] v cbai ged 
with, and convicted of, offences under sections 471 (read with 4.66; and 196 of the sime Code. 

to suh'Section (S) — 

(m) A commits robbery on B, and in dnins: so voluntarily causes hurt to him. A may be sepa- 
rately charged with, and convicted of, offences under sections 323, 892 and 394 of tne Indian 
Pena. Code^ 

236 , If a single act or series of acts is of sucli a nature that it is doubtful 
wbicli of several offences the facts which can be proved will constitute^, the 
accused may be charged with having committed all or any of such offences, and 
any number of such charges may be tried at once ; or he may be charged in 
the alternative with having committed some one of the said offences. 


Illustrations. 

(a) A IS accused of an act which may amount to theft, or receiving stolen properfyr, or crimi- 
nal breach of trust m cheating, fie n..vy he charged with th tt, lect ivmg stolen p-operty. crimi- 
nal b ^ach of tiu-.t and cheitmg, or he may be charged with having committed tnefr, or reteiving 
stobn property, or crun nal b ea h of trust nr < heating 

{i} A states on oath betj»re ts.e M gi-’trate that he saw B hit 0 with a club. Before the 
Sessions Court A states cn oath rl-at B never bit C. A may he charged in the alternative and 
coDvicteii of intentionally g'iug fdlse evidence, although it cannot be proved which of these 
coiitiadictory statements was false. 
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237, (i) Ifj, in the case mentioned in section 286^ the accused is charged 
with one offence, and it appears in e\ddence that he committed a different 
offence for which he might have been charged under the provisions of that 
section, he may he convicted of the offence which he is shown to have com- 
mitted, although he was not charged with it, 

(2) When the accused is charged with an offence, he may be convicted of 
having attempted to commit that offence, although the attempt is not 
separately charged. 


Illustration 

A is charged with theft It appears that- he committed the offence of cnminal breach of 
trust, or that of receiving stolen goods He may be convicted of rnminal oreach of trust or of 
rtceiving ‘stolen goods (as the case may be) thou*.h lie was not charged with such offence. 

238 [1) When a person is charged with an offence consisting of several 
particulars, a combination of some only of which constitutes a complete minor 
offence, and snch combination is proved, but the remaining particulars are not 
proved, he may be convicted of the minor offence, though he was not charged 
with it. 

(2) When a person is charged with an offence and facts are proved which 
reduce it to a minor offence, he may be convicted of the minor offence, although 
he is not charged with it. 

(S) Nothing in this section shall be deemed to authorize a conviction of 
any offence referred to in section 198 or section 199 when no complaint has 
been made as required by that section. 


Illustrations,, 

(a) A is charged, under section 407 of the Indian Penal Code*, with criminal breach of truit XLV of i860, 
in respect of property entrusted to him as a carrier It appear« that he did commit criminal 
breach of trust under section 406 in respect of the property, but that it was not entrusted to 
him as a cairier. He may be convicted of criminal breach of trust under section 406 

(5) A is charged, under section 825 of the Indian Penal Code,^ ^ ith causing grievous hurt 
He proves that he acted on grave and sudden prove cation. He may be convicted under section 
335 of that Code, 

239. When more persons than one are accused of the same offence or of 
different offences committed in the same transaction, or when one person is 
accused of committing any offence, and another of abetment of, or attempt 
to commit, such offence, they may be charged and tried together or separately, 
as the Court thinks fit ; and the provisions contained in the former part of this 
Chapter shall apply to all such charges. 


* General Acts, Vol I. 
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lllustratio/is» 

(a) A and B are accused of the same murder. A and B may he charged and tixed togetliei 
for the murdei. 

(5) A and B are accused of a lobbeiy, m the couise of which A commits a is urder with 
^hich Bbas nothi» g to do A and B may be tried together on a charge, charging both of them 
With the robheiy, and A alone \iiththe muidei 

(c) A an<i B are both charged with a theft, and B is charged with two otliei thefts c. m- 
mitted by him m the course o^ the same transaction A and B may be noth tried together on a 
charge, charging both with the one theft, and B alone with the two oihet thetts. 

240. When a charge containing moie heads than one is framed against 
the same person, and when a conviction has been had on one or more of them, 
the complainaiX or the officer conducting the piosecution, may, with the 
consent of the Courts withdraw the lemaining charge or ehaiges^ or the Court 
of its own accord may stay the inquiry into^ or trial of, such charge or charges. 
Such withdrawal shall have the effect of an acquittal on such charge or charges, 
unless the conviction be set a^ide, in which case the said Court (subject to 
the order of the Court setting aside the eonviclion) may proceed with the 
inquiry into oi trial of the charge or charges so withdrawn. 


CHAPTER XX. 

Ob the Trial op Scmmoxs-cases by Magistbaies. 

241. The following prociediire shall be observed by ilagistiates in the 
trial of summons-cases. 

242. When the accused appears or is brought before the Magistrate, the 
particulars of the offence of which he is accused shall be stated to him, and he 
^hall be asked if he has any cause to show why he should not be convicted ; 
but it shall not be necessary to frame a formal charged 

243. If the accused admits that he has committed the offence of which he 
is accused, his admission shall be recorded as nearly as possible in the words 
used by him ; and, if he shows no sufficient cause why he should not be 
convicted, the Magistrate shall convict him accordingly. 

244. (I) If the accused does not make such admission, the Magistrate 
shall proceed to hear the complainant (if any), and take all such evidence as 
may be produced in support of the prosecution, and also to hear the accused 
and take all such evidence as he produces in his defence. 

^ Except in the case of trials of European Biitish snhiects by District Magistrates — see s 
451 (4), infra. 
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(2) The Magistrate may, if he thinks fit^ on the application of the 
complainant or accused^ issue process to compel the attendance of any -witness 
or the production of any document or other thing. 

(5j The Magistrate may^ before summoning any witness on such applica- 
tion, require that his reasonable expenses, incurred in attending for the 
purposes of the trial, be deposited in Court. 

245. (/) If the Magistrate upon taking the evidence referred to in 
section *244 and such further evidence (if any} as he majq of his own motion, 
cause to be produced, and (if he thinks fit) examining the accused, finds the 
accused not guilty, he shall record an order of acquittal 

(2) If he finds the accused guilty, he shall pass sentence upon him accord- 
ing to law.^ 

246 A Magistrate may, under section 243 or section 245, convict the 
accused of any offence triable under this Chapter which fro n the facts admit- 
ted or proved he appears to have committed, whatever may be the nature of 
the complaint or summons. 

247. If the suiiimons has been issued on complaint, and upon the day 
appointed for the appearance of the accused, or any day subsequent thereto to 
which the hearing may be adjourned, the co nplainant does not appear, the 
Magistrate shall, notwithstanding anything hereinbefore contained, acquit 
the accused, unless for some reason he thinks proper to adjourn the hearing 
of the case to some other isbj : 

Provided that, where the complainant is a public servant and his personal 
attendance is not required, the Magistrate may dispense with his attendance, 
and proceed with the case. 

248. If a complainant, at any time before a final order is passed in any 
ease under this Chapter, satisfies the Magistrate that there are sufficient 
grounds for permitting him to withdraw his complaint, the Magistrate may 
permit him to withdraw the same, and shall thereupon acquit the accused. 

249. In any ease instituted otherwise than upon complaint, a Presidency 
]\Fagistrate, a Magistrate of the first class, or, with the previous sanction of 
the District Magistrate, any other Magistrate, may, for reasons to be record- 
ed by him, stop the proceedings at any stage without pronouncing any judg- 
ment either of acquittal or conviction, and may theraipon release the 
accused. 


^ See Scb. V, Form XXIX, infra. 
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Frivolous Accusations in Su muons and Wairani Cases. 

250« (1) I£, in anv case instituted by complaint as defined in this Code, or 

' , , 1 ,or vexations 

upon information given to a pouce-officer or to a M agistrate, a person is accnBationi. 

accused before a Magistrate of any offence triable by a Magistrate^ and the 

Magistrate by whom the case is heard discharges or acquits the accused and is 

satisfied that the accusation against him was frivolous or vexatious; the 

Magistrate may; in his discretion; by his order of discharge or acquittal; direct 

the person upon whose complaint or information the accusation was made to 

pay to the accused; or to each of the accused where there are more than one; 

such compensation; not exceeding fifty rupeeS; as the Magistrate thinks fit : 

Provided that, before making any such direction; the Magistrate shall — 

{a) record and consider any objection which the complainant or infor- 
mant may urge against the making of the direction; and 

(J) if the Magistrate directs any compensation to be qiaid; state in 
writing; in his order of discharge or acquittal; his reasons for 
awarding the compensation. 

<2) Compensation of which a Magistrate has ordei’ed payment under sub- 
section (i) shall be recoverable as if it were a fine : 

Provided that; if it cannot be recovered; the imprisonment to be awarded 
shall be simple; and for such terni; not exceeding thirty dayS; as the I\Iagis- 
trate directs. 

(5) A complainant or informant who has been ordered under sub-section 
(1) by a Magistrate of the second or third class to pay compensation to an 
accused person may appeal from the order; in so far as the order relates to the 
payment of the compensation; as if such complainant or informant had been 
convicted on a trial held by such Magistrate. 

(4) "Where an order for payment of compensation to an accused person is 
made in a ease which is subject to appeal under sub-section (5), the compen- 
sation shall not be paid to him before the period allowed for the presentation 
of the appeal has elapsed; oX; if an appeal is presented; before the appeal has 
been decided. 

(5) At the time of awarding compensation in any subsequent civil suit 
relating to the same matter, the Com't shall take into account any compen- 
sation paid or recovered under this section. 
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CHAPTER XXI. 

Of the Tri\l of WARpaxT-CASES BY Magistrates, 

251. The following procedure shall be observed by ]\Iagistrates in the 
trial of warrant-cases. 

252. (I) When the accused appears or is brought before a Magistrate^ 
such Afagistrate shall proceed to hear the coinplainaiit (if any) and take all 
such evidence as may be pi educed iii support of the prosecution. 

(2) The Magistrate shall ascertain, fiom the conplainant oi otherwise, 
the names of any persons likely to be acquainted with the facts of the case and 
to be able to give evidence for the prosecution, and shall summon^ to give 
evidence before himself such of theiU as he thinks necessary. 

253. (/) If, upon taking all the evidence referred to in section 252, and 
making such examination (if any) of the accused as the Magistrate thinks 
necessary, he finds that no case against the accused has been made out which, 
if iiiirebutted, would warrant his conviction, the Magistrate shall discharge him. 

[2] Nothing in this section shall be deemed to pievent a Magistrate 
from discharging the accused at any previous stage of the ease if, for reasons 
to be recorded by such Magistrate, he considers the charge to be groundless. 

254. ^ If, when such evidence and examination have been taken and made, 
or at any previous stage of the ease, the Magistrate is of opinion that there is 
ground for presuming that the accused has committed an offence triable under 
this Chapter, which such Magistrate is competent to try, and which, in his 
opinion, could be adequately punished by him, he shall frame in writing a 
charge against the accused. 

255. (i) The charge shall then be read and explained to the accused, and 
he shall be asked whether he is guilty or has any defence to make 

(S) If the accused pleads guilty, the Magistrate shall record the plea, and 
may in his discretion coimct him thereon. 

256. (1) If the accused refuses to plead, or does not plead, or claims to 
be tried, he shall be required to state whether he wishes to cross-examine any, 
and, if so, which, of the witnesses for the prosecution whose evidence has been 
taken. If he says he does so wish, the witnesses named by him shall be re- 
called and, after cross-examination and re-examination (if any), they shall be 
discharged. The evidence of any remaining 'witnesses for the prosecution shall 
next be taken, and, after cross-examination and re-exammation (if any), they 

^ See Set. V, Form XXXI j infra 
2 See SB. 252 and 208, swpra. 
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also shall be discharged. The accused shall then be called upon to enter upon 
his defence and produce his evidence 

{2) If the accused puts in any written statement^ the ^Magistrate shall file 
it With the record. 

257. (ij If the accused^ after he has entered upon his defence, applies to 
the ]\Iag‘istrate to issue any process for compelling the attendance of any 
witness for the pur|)ose of examination or cioss-examinationj or the production 
of any document or other things the Magistrate shall issue such process unless 
he eonsideis that such appheation should be refused on the ground that it is 
made for the purpose of vexation or delay or for defeating the ends of justice 
Such ground shall be recorded by him in writing . 

Provided that, when the accused has cioss-examined or had the oppor- 
tunity of cross-examining any witness after the charge is framed^ the attend- 
ance of such Witness shall not he compelled under this section;, unless the 
Magistrate is satisfied that it is necessary tor the purposes of justice. 

{2) The Magistrate may, before summoning any witness on such appli- 
cation, reijiiiie that his reasonable expenses incmred in attending for the 
purposes of the tiial be deposited in Court. 

258. {1) If 111 any case under this Chapter in which a charge has been 
framed the Magistrate finds the accused not guilty, he shall record an order of 
acquittal. 

{2} If in any such case the Magistrate finds the accused guilty^ he shall 
pass sentence upon him according to law^. 

259. When the proceedings have been instituted upon complaint, and 
upon any day fixed for the hearing of the case the complainant is absent, and 
the offence may be lawfully compounded,- the Magistrate may, in his dis- 
cretion, notwithstanding anything hereinbefore contained, at any time before 
the charge has been framed, discharge the accused. 

CHAPTEE XXII. 

Of Sumwauy Trials. 

260.S (1) Notwithstanding anything contained in this Code, — 
id) the District Magistrate, 

J 8ee ScR V, Form XXIX, infra, 

2 Sse s 345, infra, 

" As to powers of Magistrates m (1) Tipper Burma, ^ee the Upper Burma Criminal Justice 
Kegulati n, 1&92 (V of 1692), Schedule ait ^ Bur. Code; (2) in British Bilucliistan, see 
British Baluchistan CriminAl Justice Regulation, 1896 (VIII of 1896), Schednle, nrt. 5, Bal. 
Code. As to summary trial of forest offences, see the Indian Forest Act, 1878 (VII of 1878), 
s. 65, General Acts, Vol. II. 
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(5) any ^lagistrate of tte first class specially empowered in this behalf by 

the Local Government^ and 

{c) any Bench of Magistrates invested with the powers of a Magistrate 
of the first class and especially empowered in this behalf by the 
Local Government, 

may, if he or they think fit, try m a summary way all or any of the following 
offences * — 

[a) offences not punishable with death, transportation or imprisonment for 
a term exceeding six months , 

(6) offences relating to weights and measures under sections 264, 265 and 

266 of the Indian Penal Code ; ^ j^j^y oI 1860 

(c) hurt, under section 323 of the same Code ; 

[d) theft, under section 379, 380 or 381 of the same Code, where the 

value of the property stolen does not exceed fifty rupees ; 

{e) dishonest misappropriation of property under section 403 of the same 
Code, where the value of the property misappropriated does not 
exceed fifty rupees ; 

(/) receiving or retaining stolen property, under section 411 of the same 
Code, where the value of such property does not exceed fifty rupees ; 

(y) assisting in the concealment or disposal of stolen property, under 
section 414 of the same Code, where the value of such property does 
not exceed fifty rupees ; 

(k) mischief, under section 427 of the same Code; 

(i) house-trespass, under section 448, and offences under sections 451, 

2[453, 454], 456 and 457 of the same Code; 

(/) insult with intent to provoke a breach of the peace, under section 504, 
and criminal intimidation, under section 506, of the same Code ; 

{k) abetment of any of the foregoing offences ; 

{1) an attempt to commit any of the foregoing offences, when such attempt 
is an offence ; 

(m) offences under section 20 of the Cattle-trespass Act, 1871 : ^ I of 1871. 

Provided that no case in which a Magistrate exercises the special powers 
conferred by section 34 shall be tried in a summary way, 

^ General Acts, Vol. I 

3 Tlie^e figures were inserted bv tbe Bepealing and Amending Act 1903 (1 of 
Part II of tbe Second Scbednle, infra, ^ * 

* General Acts, Vol. 11. 
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(2) When in the course of a summary trial it appears to the ]\fagistrate 
or Bench that the ease is one which is of a character which rendeis it undesir- 
able that it should be tried summarily, the ^Magistrate or Bench shall recall 
any witnesses who may have been examined and proceed to le-hear the case m 
manner provided by this Code 

261. The Local Government may confer on any Bench of Magistiates 
invested with the powers of a ^Magistrate of the second or third class power to 
try summaiily all or any of the following offences : — 

offences against the Indian Penal Code/ sections 277, 278, 279, 2.^5, 
2.-0,289,290,292, 293, 291, 323, 334, 336, 341, 352, 426 and 
447 ; 

{1) offences against ^Municipal Acts, and the conservancy clauses of Police 
Acts which are punishable only with fine, or with imprisonment for 
a term not exceeding one month , 

(c) abetment of any of the foregoing offences ; 

{d) an attempt to commit any of the foregoing offences, when such 
attempt is an offence. 

262. (i) lu trials under this Chapter, the procedure prescribed for 
summons-cases shall be followed in summons-cases, and the procedme pre- 
scribed for warrant-cases shall be followed in w^arrant-cases, except as herein- 
after mentioned. 

(2) No sentence of imprisonment for a term exceeding three months shall 
be passed in the case of any conviction under this Chapter. 

263. In cases wbeie no appeal lies, the Magistrate or Bench of Z^fagistrates 
need not record the evidence of the witnesses or frame a formal charge ; hut 
he or they shall enter in such form as the Local Government may direct the 
following particulars : — 
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{a) the serial number ; 

{1) the date of the commission of fche offence ; 

(c) the date of the report or complaint , 

(^7) the name of the complainant (if any) ] 

[e) the name, parentage and residence of the accused ; 

(/) the offence complained of and the offence (if any) proved, and in cases 
coming under clause (J), clause {e), clause (/) or clause [g) of sub- 
section (1) of section 260 the value of the property in respect of 
which the offence has been committed ; 


^ General Actsj Vol. I. 



Eecord in 
appealable 
cases 


Language 
of record and 
judgment. 


Bench may 
be authorized 
to employ 
clerk. 


High 

Court de- 
fined. 


128 Gri m in al Procedure, [1898 : Act 

{Part T I.—Pi*oceeii{ (igs in Prosecvtions, Cliajjfer XXIL — Of ^uinmary 
Trials, Cliujjier JXIIL — Of Trials lefore Sigh Covrts and Courts of 
Session,) 

[g] the plea of the accused and his examination (if any) ; 

[h ) the finding:, and, in the case of a convictionj a brief statement of the 

reasons therefor ; 

ii) the sentence or other final order ; and 

(/) the date on which the proceedings terminated. 

264 {1} In ereiy ease tried summarily by a Magistrate or Bench in 
which an appeal lies, such Magistrate or Bench shall, before passing sentence^ 
record a judgment emhod\ing the substance of the evidence and also the parti- 
culars mentioned in section 268. 

{2) Such 3 udgment shall be the only record in cases coming within this 
section. 

265 (i) Records made under section 2G8 and judgments recorded under 
section 204 shall be written by the presiding ojKcer, either in English or in 
the language of the Court, or, if the Court to which such presiding officer is 
immediately subordinate so directs, in such officer's mother- tongue. 

(2) The Local Government may authorize any Bench of Magistrates em- 
powered to trj’ offences summarily to prex3are the aforesaid record or judgment 
by means of an officer appointed in this behalf by the Court to which such 
Bench is immediately subordinate, and the record or judgment so prepared shall 
be signed by each member of such Bench present taking part in the proceed- 
ings. 

(S) If no such authorization be given, the record prepared by a member 
of the Bench and signed as aforesaid shall be the proper record 

{4) If the Bench differ in opinion, any dissentient member may write a 
separate judgment. 


CHAPTER XXIII. 

Of Thials before Hioh Courts akd Courts of Session^. 


266 In this Chapter, except in sections 276 and 2' 07, and in Chapter 
X VII T, the expression High Court means a High Court of Judicature 
established or to be established under the Indian High Courts Act, 1 S 6 P, 24^25 


^ As to Court' of "es^ion in (1) Upper Bntma, ^ee the Upper Burma Criminal Justice 
Ee^nlation^ 1892 (’ of 18'^2b Schedule, ait. II, Bur Codt^ ; (2) in British Baluchistan, see the 
British Baluchistan Criminal Justice Regulation, 1896 (VIII of 1896), Schedule, art. 3, Bal. 
Code. 

3 Coll. Stat., Vol. I. 
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and includes the Chief Court of the Punjab^ the ^[Chief Court of Lower 
Burma] and such other Courts^ as the Governor General in Council may, by 
notification in the Gazette of India, declare to be High Courts for the pur- 
poses of this Chapter 

267. All trials under this Chapter before a High Court shall be by 
Jury ; 

and, notwithstanding anything herein contained, in all criminal cases trans- 
ferred to a High Court under this Code or under the Letters Patent of any 
High Court established under the Indian High Courts Act, lb6P, the trial 
may, if the High Court so directs, be by jurv. 

268. All trials before a Court of Session shall be either by jury, or with 
the aid of asses^^rs. 

269. (1) The Local Government ^ may, with the previous sanction of the 
Governor General in Council, by order in the otficial Gazette, direct that the 
trial of all offences, or of any particular class of offences^ before any Court of 
Session, shall be by Jury in any district, and may, with the like sanction, 
revoke or alter such order. 

(2) The Local Government, hy like order, may also declare that, in the 
ease of any district in which the trial of any offence is to be by jury, the trial 
of such offences shall, if the Judge, on application made to him or of his own 
motion, so directs, be by jurors summoned from a special jury list, and may 
revoke or alter such order. 

(5) When the accused is charged at the same trial with several offences 
of which some are and some are not triable by jury, he shall be tried b}^ jury 
for such of those offences as are triable by jury, and by the Court of Session, 
with tlip aid of the jurors as assessors, for such of them as are not triable by 
jury. 

270. In everj' trial before a Court of Session the prosecution shall be 
conducted by a Public Prosecutor. 

^ These w®rds were snbstituted for the words Court o£ the Eecorder of Bangoon,’* hy s. 47 
of the Lower Burma Courts Act, 1900 (VI of 1900) — see s. 47 and the Eirst Schedule, Bnr. 
Code. 

^ See last footnote under s 4 ( j), supra. 

® Coll. Stat , Vol I. 

For notification issued bv the (1) GoTernment of Burma under'’this 'section, for the Tenas- 
seritn Division, see Burma Gazette, 1900, Pt I, p 321 ; (2) Chief Commissioner of Assam 
forth© Assam Valley Sessions Court, see Assam Gazette, 1903, Pi II, p 170 , (3) GoTermnen t 
of Bengal, see Ben. E and O. 
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B, — Contweacemeiit of Proceedings, 

271. [I) Tflien the Court is ready to commence the trials the accused 
shall appear or he brought before it^ and the charge shall be read out in Court 
and explained to him. and he shall be asked whether he is guilty of the offence 
charged or claims to be tried. 

[2) If the accused, pleads guilty^ the plea shall be recorded^ and he may 
be comdcted thereon. 

272. If the accused refuses to^ or does not, plead, or if he claims to be 
tried, the Court shall proceed to choose jurors or assessors as hereinafter 
directed and to try the case . 

Provided that, subject to the light of objection hereinafter mentioned, the 
same jury may try, or the same assessors may aid in the trial of, as many 
accused persons successively as the Couit thinks fit 

273. {!) In trials before the High Court, when it appears to the High 
Court, at any time before the commencement of the trial of the person charged, 
that any charge or any portion thereof is clearly unsustainable, the Judge may 
make on the charge an entry to that effect. 

{2) Such entry shall have the effect of staying proceedings upon the 
charge or portion of the charge, as the case may be. 

G, — Choosing a Jury, 

274. {!) In trials before the High Court the jury shall consist of nine 
persons. 

(<8) In trials by jury before the Court of Session the jury shall consist 
of such uneven number, not being less than three or more than nine, as the 
Local Government, by order applicalile to any particular district or to any 
particular class of offences in that district, may direct.^ 

275. In a trial by jury before the Court of Session of a person not being 
an European or an American, a majority of the jury shall, if he so desires^ 
consist of persons who are neither Europeans nor Americans. 

276. The jurors shall be chosen by lot from the persons summoned to act as 
such in such manner as the High Court may from time to time by rule^ direct : 


^ For rules in Bengal for tte trial of Europeans and Americans, see Ben. E jtnd 0 
^ Eor rnles made under tHs section in conjunction with s. .HiS by the High Court of the North- 
Western Erolinces, see TTnited Provinces and Oudh Gazette, 1902, Pt II, p. 539; as to Madras 
and Calcutta, see note to s S13, infra. 



ISl 


1898: Act ¥.] Crtmml Frocednre, 

[Part VI, — Pfoceedtdfis tJi Prosecatio'ds. Chapter XXZJ/.— Oy Trials before 
High Courts aal Courts of Stsuoti ) 


ProTifled that — 

frst, jiending the issue under this section of rales for any Court; the 
practice now prevailnig in such Court in resj-^ect to the choosing of 
Jill 01 s shall be followed ^ 

^etOiidhf, in case of a deficiency of persons siiminoned; the number of Jurors 
required may, with the leave of the Court; be chosen from such other 
persons as may be present , 

thirdlg^ in the BresidHne 3 '--towns — > 

{uj if the aeca^el pnson charged with having coniniitted au 
offence niini'^iiable with death; or 
(b) if 111 any other case a Judge of the High Court so directs, 
the jurors -.hall be chosen froin the special Jiiiy list hereinafter 
prescribed; and 

fovrtVn,^ ill aii^r di^tiict for vrliKh the Local Guvemment has declared that 
the tiial oi certain offence-, iuay oe b^v special jury; the Jurors shall; 
ill anj case in which the Judge so directs, be chosen ho n the special 
Jury list presciibed in section d25, 

277. \1) As each Juror is chuseii; his na ne shall be called aloud, and; upon 
his appearance; the accused shall be asked it he objects to be tiiea by toiich 
j uror* 

[2) Objection may then be taken to such Juror by the accused or by the 
prosecutoi; and the ground:? of objection shall be stated : 

Provided that; in the High Court, objections without grounds stated shall 
b? allowed to the nii'iibei of ^nght on beholf of the Crowii and eight on behalf 
of the person or all the persons charged. 

278, Any objection taken to a Juror uii any of the following grounds, if 
-iiade out to the 'satisfaction of the Court; shah ]je allowed ■— 

[a) some presumed or actual p?a*tiality in the juroi ; 

f) some ]ier&oiial gioiind, such as alienage; dcficieiic}^ in the qualification 
required by any law or rule having the force of law for the time 
being in force, or being under the age of twentj^-one or above the 
age of sixty years ; 

(c) his having by habit or religious vows relinquished all care of worldly 
affairs ; 

{d) his holding any office in or under the Court ; 

(^j his executing any duties of poKce or being entrusted with police-duties ; 
VOL. V K 2 
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( f ) Ms having been convicted of any offence wbich^ in the opinion of the 
Courts renders him unfit to serve on the jury ; 

{g) his inability to understand the language in which the evidence is 
giveiij or when such evidence is interpreted the language in which it 
is interpreted ^ 

[h) any other circumstance which^ in the opinion of the Court, renders him 
improper as a juror. 

279. (I) Every objection taken to a juror shall be decided by the Court, 
and such decision shall be recorded and be final. 

[2) If the objection is allowed, the place of such juror shall be supplied 
by any other juror attending in obedience to a summons and chosen in manner 
provided by section 276, or if there is no such other juior present, then by any 
other peisoii present in the Court whose name is on the list of jurors, oi 
whom the Court considers a proper person to serve on the jury : 

Provided that no objection to such juror or other person is taken under 
section 278 and allowed. 

280. (I) When the jurors have been chosen, they shall appoint one of 
their number to be foreman* 

{2) The foreman shall preside in the debates of the jury, deliver the 
verdict of the jury, and ask any information from the Court that is required 
by tbe jury or an}^ of the jurors. 

(5) If a majority of the jurj' do not, within such time as the Judge 
thinks reasonable, agree in the appointment of a foreman, he shall be appointed 
by the Court. 

281. When the foreman has been appointed, the jurors shall be sworn 
under the Indian Oaths Act, 1873^ 

282. {!) If, in the course of a trial by jury at any time before the 
return of the verdict, any juror, from any sufficient cause, is prevented from 
attending throughout the trial, or if any juror absents himself and it is not 
practicable to enforce his attendance, or if it appears that any juror is unable 

understand the language in which the evidence is given or,” when such 
evidence is interpreted, the language in which it is interpreted, a new Juror 
shall be added, or the jury shall be discharged and a new jury chosen. 

(2) In each of such cases the trial shall commence anew, 

283. The Judge may also discharge the Jury whenever the prisoner becomes 
incapable of remaining at the bar. 

^ Creneia! Acts, Vol, II, 
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Choosing Assessors 

284» toil the trial is to be held with the aid of assessors^ two or iiioie 
shall be chosen, as the Judge thinks fit; from the persons sm^moned to act 
as such 

285. A) If in the course of a trial with the aid of assessors^ at any 
time before the fiiidiiist, any assessor is; fro n any sufficient cause; preveyted 
from attending throughout the tnal; or absents himself, and it is not 
practicable to enforce his attendance^ the trial shall proceed with the aid of 
the other assessor or assessors. 

(ge) If all the assessors aie prevented froni attending; or absent thernseiws; 
tlie proceedings shall be stayed and a new trial shall be held with the aid of 
fresh assessors. 

£ — Trial to Cio^e rf Ca^ts foi P t o^evtthu and Beftnce. 

286. {]} "When the jurors or assessors have been ehoseii; the prosecutor 
shall open Ins ease by reading iro-ii the Indian Penal Code’ or other law the 
description of the offence charged; and stahng shortly by vchat evidence 
he expects to prove the guilt of the accused. 

(;?) The prosecutor shall then examine his witnesses 

287. The examination of the accused duly recorded by or before the 
committing Magistrate shall be tendered by the prosecutor and read as 
evidence.” 

288. The evidence of a witness duly taken in the presence of the accused 
before the committing Magistrate may; in the discretion of the presiding 
J udge; if such witness is produced and examined; be treated as evidence in the 
ease. 

289. (i) When the examination of the witnesses fur the prosecution and 
the examination (if any) of the accused are concluded; the accused shall be 
asked whether he means to adduce evidence. 

(2) If he says that he does not; the prosecutor may sum up his case i 
and; if the Court considers that there is no evidence that the accused commit* 
ted the offence; it may then; in a case tried with the aid of assessors; record 
a finding; or; in a case tried by a jury, direct the jury to return a verdict of 
not guilty. 


^ General Acts, Tol. I. 

^ /S'e# the Indian Evidence Act, 1872 (I of 1872), s. 80, General Acts, Vol. II. 
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(S) If the accused^ or any one of several accused^ says that he means to 
adduce evidence^ and the Court considers that there is no evidence that th^ 
accused committed the ofieneej the Court may theji, in a case tried with the 
aid of assessors^ record a finding; or^ in a ease tried by a jury^ direct the Jury 
to return a verdict of not guilty. 

{4) If the accused; or any one of several accused; says that he means to 
adduce evidence; and the Court considers that there is evidence that he 
committed the offence; or if; on his saying that he does not mean to adduce 
•evidence; the prosecutor sums up his case and the Court considers that there 
is evidence that the accused committed the offence; the Court shall call on the 
accused to enter on his defence, 

290. The accused or his pleader may then open his case; stating the facts 
or law on which he intends to rely-; and making such comments as he thinks 
necessary on the ewdence for the prosecution. He may then examine his 
witnesses (if anyj and after their eross-examination and re-examination (if 
any) may sum up his ease. 

291. The accused shall be allowed to examine any witness not previously 
named hy hiiH; if such witness is in attendance ; but he shall not; except as^ 
provided in sections 211 and 231; he entitled of right to have any witness 
summoned; other than the witnesses named in the list delivered to the 
llagistrate b}" whom he was committed for trial. 

292. If the accused; or any of the accused; adduces any evidence; the 
prosecutor shall be entitled to reply. 

293. (i) l^Tienever the Court thinks that the Jury or assessors should 
view the place iu which the offence charged is alleged to have been committed; 
or any other place in which any other transaction material to the trial is 
alleged to have occmTed; the Court shall make an order to that effect; and the 
Jury or assessors shall be conducted in a bodv; under the care of an officer of 
the Court; to such place; which shall be shown to them by a person appointed 
by the Court. 

[2) Such officer shall not; except with the permission of the Court; suffer 
any other person to speak tO; or hold any communication with; any of the 
Jury or assessors; and; unless the Court otherwise directs, they shall, when 
the view is finished, be immediately conducted hack into Court. 

294. If a Juror or assessor is ]p^i‘sonally acquainted with any relevant 
fact; it is his duty to inform the Judge that such is the case, whereupon he 
may he sworn, examined, cross-examined and re-examined in the same manner 
as any other witness. 
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295. If a trial is adjourned, the jury or assessors shall attend at the 
adjourned sitting, and at every subseq^uent sitting, until the concdusion of 
the trial. 

296. The High Court may, from time to time, make rules as to keeping 
the juiy together during a trial before such Court lasting for more than one 
day , and subject to such lules, the presiding Judge may order whether and 
ill what manner the jurors shall be kept together under the charge of an officer 
of the Court, or whether they shall be allowed to return to their lespeetive 
homes. 


F — Oodchmod of Tiiud in cases hied hij Jvjy. 

297. In cases tried by jury, when the case for the defence and the 
prosecutor^s reply (if any} are concluded, the Court shall proceed to charge 
the jur\', siiminiiig up the evidence for the pro-ecution and defence, and laying 
down the lavr h\ uhich the juiy are to ]»e u aided 

298. (i) In such cases it is the duty of the Judge — 

{aj to decide all questions of law arising in the course of the trial, and 
especially all questions as to the relevancy of facts which it is 
proposed to prove, and the admissibility of evidence or the pro- 
priet}' of questions asked by or on behalf of the parties ; and in 
his discretion, to prevent the production of inadmissible evidence, 
whether it is or is not objected to by the parties ; 

{h) to decide upon the meaning and construction of all documents given 
in evidence at the trial ; 

(c) to decide upon all matters of fact which it may be necessary to prove 
in order to enable evidence of particular matters to be given ; 

' d) to decide whether any question which arises is for himself or for the 
jury, and upon this jioint his decision shall bind the jurors. 

(2) The Judge may, if he thinks proper, in the course of his summing up, 
express to the jury his opinion upon any question of fact, or upon any question 
of mixed law and fact, relevant to the proceeding 


Illustrations. 

(a) It is proposed to p’-ove a statement made by a person not being a witness in tbe case, on 
the ground that circumstances are proved which render evidence of such statement admissible. 

It IS for the Jndge, and not for the jui y, to decide whether the existence o£ those circum- 
stances has been proved 

{ 1 } It is proposed to give secondary evidence of a document the original of which is alleged to 
have been lost destroyed 

It IS the duty of the Judge to decide whether the original has been lost or destroyed. 
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299. It is the duty of the jury — 

(a) to decide which view of the facts is true and then to return the verdict 
which under such view ought according to the direction of the 
Judge^ to be returned ; 

(5) to determine the meaning of all technical terms (other than terms of 
law) and words used in an unusual sense which it may be neces- 
sary to determine, whether such words occur in documents or not ; 

(c) to decide all questions which according to law are to be deemed ques- 

tions of fact ; 

(d) to decide whether geneia' indefinite expressions do or do not apply to 

particular cases, unless such expressions refer to legal procedure or 
unless their meaning is ascertained by law, in either of which 
cases it is the duty of the Judge to decide their meaning. 

Illustrations 


(a) A IS tried for the murder of B 

It IS the duf^y of the Judge to esplaia to the 3 nry the distmctiou between muider and 
culpable homicide, and to tell them under what 'vir’s'vs of the facts A ought to he convicted of 
murder, or of culpable homicide, or to he acquitted 

It is the duty of the jury to decide which view of the facts js true and to return a verdict m 
accordance with the direction of the Judge, whether that direction is ligiit oi urong, and whethei 
they do or do not agree with it. 

(5) The question is whether a person entertained a reasonable belief on a paiticular point — 
whether work was done with reasonable skill or due diligence 

Each of these is a question for the jni \ . 

300. Ill cases tried by jury, after the Judge bas finished his charge, the 
jury may retire to consider their verdict. 

Except with the leave of the Court, no person other than a juror shall 
speak to, or hold any communication with, any member of such jury. 

301. When the jury have considered their verdict, the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may require them to 
retire for further consideration. After such a period as the Judge considers 
reasonable, the jury may deliver their verdict, although they are not unani- 
mous. 

303. (Ij Unless otherwise ordered by the Court, the jury shall return a 
verdict on all the charges on which the accused is tried, and the Judge may 
ask them such questions as are necessary to ascertain what their verdict is. 

(2) Such questions and the answers to them shall be recorded. 
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304. When hy accident or mistake a wrong verdict is delivered, the jury 
may, before or immediately after it is recorded, amend the verdict, and it shall 
stand as ultimately amended. 

305. (I) When in a case tried before a High Court the jury are 
unanimous in their opinion, or when as many as six are of one opinion and the 
Judge agrees with them, the Judge shad give judgment in accordance with 
such opinion. 

(2) When in any such case the yiry aie satisfied that they wji! not he 
unanimous, but six of them are of one opinion, the foreman shall so inimmi the 
Judge. 

(3) If the Judge disagrees with the majority, lie shall at once discharge 
the jury. 

(4) If there are not so many as six who agree in ojiinion, the Judge shall, 
after the lapse of such time as he thniks reascoahle, discharge the jury. 

306. (1) When 111 a case tried before the Court of Session tL»- Judge 
does not think it necessary to expresb disagreement with the verchct of the 
jurors or of a majority of the jurors, he shad give judgment aetordingly. 

(2) If the accused is acquitted, the Judge shall record judgment of ac- 
quittal. If the accused is convicted, the J udge bhall pass sentence on him 
according to law. 

307. (i) If in any such case the Judge disagrees with the verdict of the 
jurors, or of a majority of the jurors, on all or any of the charges on which 
the accused has been tried, and is clearly of opinion that it is necessary for 
the ends of justice to submit the case to the High Couit, he shall submit 
the case accordingly, recording the grounds of his opinion, and, when the 
verdict is one of acquittal, stating the offence which he considers to have been 
committed. 

(2) Whenever the Judge submits a case under this section, he shall not 
record judgment of acquittal or of conviction on any of the charges on which 
the accused has been tried, but be may either remand the accused to ousto<ly 
or admit him to bail. 

(5) In dealing with the case so suljmitted the High Court may exercise 
any of the powers which it may exercise on an appeal, and subject thereto it 
shall, after considering the entire evidence and after giving due weight to the 
opinions of the Sessions Jndge and the jury, acquit or convict the accused 
of any offence of which the jury could have convicted him upon the charge 
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framed and placed before it ; and; if it convicts him^ may pass such sentence 
as might have been passed by the Court of Session, 

G.— Pehial of Accvsed after Discharge of Jury, 

308. Whenever the jury is discharged^ the accused shall be detained 
in custody or on bail (as the case may be) ; and shall be tried by another jury 
unless the Judge considers that he should not be re-tried, in which case the 
Judge shall make an entry to that effect on the charge, and such entry 
shall operate as an acquittal. 

H, — Conclusion of Trial in Cases tned with Assessors. 

309. (J) When, in a case tned with the aid of assessors, the case for the 
defence and the prosecutor^s reply (if any; are concluded, the Court may sum 
up the evidence for the prosecution and defence, and shall then require each 
of the assessors to state his opinion orally, and shall record such opinion. 

[2) l%e Judge shall then give judgment, but in doing so shall not be 
bound to conform to the opinions of the assessors. 

(5) If the accused is convicted, the Judge shall pass sentence on him 
according to law. 

T, — Procedure %ti Case of Previous Conviction, 

310. In the case of a trial by jury or with the aid of assessors, where the 
accused is charged with an offence committed after a previous conviction for 
any offence, the procedure laid down in sections 271, 286, 805, 806 and 309 
shall be modified as follows : — 

(^j the part of the charge stating the previous conviction shall not be 
read out in Court, nor shall the accused be asked whether he has 
been previously convicted as alleged in the charge unless and until 
he has either pleaded guilty to, or been convicted of, the subsequent 
offence ; 

(6) if he pleads guilty to, or is convicted of, the subsequent offence, he 

shall then ibe asked whether he has been previously convicted as 
alleged in the charge ; 

[c) if he answers that he has been so previously convicted, the Judge may 
proceed to pass sentence on him accordingly ; but, if he denies that 
he has been so previously convicted, or refuses to, or does not, 
answer such question, the jury, or the Court and the assessors (as 
the case may be), shall then hear evidence concerning such previous 



I of 1872. 
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conviction, and in sncli case (where the trial is by Jury) it shall not 
be necessary to swear the Jurors again. 

311. Xotwithstandmg anything in the last foregoing section, evidence of 
the previous conviction may be given at the trial for the subsequent ofencei 
if the fact of the previous conviction is relevant under the provisions of the 
Indian Evidence Act, 1S72 ^ 

J , — List of for High Courty and sv uunont n g Jurors for that Conri. 

312. The names of not more than four hundred persons shall at any one 
time be entered m the special jurors'^ list 

313. (1) The Clerk of the Crown shall, before the fiist day of A|>ril m 
each year, and subject to such rules® as the High Court from time to time 
presc rib es, prepare — 

((/) a list of all persons liable to ser\e as common Jurois ; and 

{Ij; a list of persons liable to serve as special Jurois only 

[2) Reg aid shall be had, in the preparation ot the latter list, to the pro- 
perty, character and education ot the persons whose names are entered theiein. 

(5) Xo person shall be entitled to have his liaine entered in the specia 
Jurors^ list merely because he may have been entered in the special Jurors' list 
for a previous t'ear 

{4) The Governor General in Council in the ease of the High Court at 
Fort AYilliam in Bengal, and, in the ease of other High Courts, the Local 
Government may exempt any salaried officer ot Government from serving 
as a Juror. 

(d) The Clerk of the Crown shall, subject to such rules as aforesaid, 
have full discretion to prepare the said list as seems to him to be proper, and 
there shall lie no axipeal from, or review of, his decision. 

314. (i) Preliminary lists of persons liable to serve as common Jurors 
and as special Jurors, respectively, signed by the Clerk of the Crown, shall 
be published once in the local offieial Gazette betore the fifteenth day of 
iApnl next after their preparation. 

^ General Acts, Vol II 

^ Ferrules made by the High Court, Korth-Western Proviuces, under this section, in conjunc- 
tion with s 276, see United Provinces aud Oudh Gazette, 1902, Pt II, p 589 , for lules by the 
High Court, Madras, under this section, see Foit St George Gazette, 1906, Pt 11, pp 1264- 
1266 ; 1401 ; 1907. Pt II, p 298 ; for rules by the High Court, Calcutta, see Gazette 

of India, 1906, Pt. II, p. 750. 

® For notification exempting certain officers of Government from service as jurors or assessors, 
see Burma Gazette, 1902, Pt. I, p. 637 5 Fort St. Geoige Gazette, 1890, Pt. II, p. 507. 
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{2) Eevised lists o£ persons liable to serve as common jurors and special 
jurors, respectively, signed as aforesaid, shall be pul^lished once in the local 
official Gazette before the first day of May next after their preparation. 

(5) Copies of the said lists shall be affixed to some conspienoiis part of the 
Gourt-honse 

315 [1) Out of the persons named in the revised lists aforesaid, there 
shall be summoned tor each sessions in each presidenc}'-towii at least twenty- 
seven of those who are liable to serve on special juries, and fifty-four of those 
who are liable to serve on coiiiinon juries 

(2) No person shall be so summoned more than once m six aonths lUiless 
the number cannot be made up without him. 

(5i If, during the continuance of any ‘^Jessions, it appears that the number 
of persons so summoned is not sufficient, such number as may be necessary of 
other persons liable to serve as aforesaid shall be summoned for biich sessions. 

316. Whenever a High Court has given notice of its intention to ncid 
sittings at any place outside the presidency-towns for the exercise ot its 
original criminal Jurisdiction, the Court of Session at such place shall, subject 
to any direction which may be given by the High Court, summon a sufficient 
number of jurors from its own list, in the manner hereinafter prescribed for 
summoning jurors to the Court of Session. 

317. (i) In addition to the persons so summoned as jurors, the said Court 
of Session shall, if it thinks needful, after eommiinication with the com- 
manding officer, cause [to be summoned such number of commissioned and 
non-commissioned officers m Her Majesty’s Army resident within ten miles 
01 its place of sitting as the Coui‘t considers to be necessary to make up the 
juries required for the trial of persons charged with offences before the High 
Court as aforesaid. 

{2) All officers so summoned shall be liable to serve on such juries not- 
withstanding anything contained in this Code , but no such officer shall be 
summoned whom his commanding officer desires to have excused on the ground 
of urgent military duty, or for any other special military reason. 

318. Any person summoned under section 315, section 3 IB or section 
317, who, without lawful excuse, fails to attend as reqnired by the summons, 
or who, having attended, departs without having obtained the permission of the 
Judge, or fails to attend after an adjournment of the Court after being ordered 
to attend, shall he deemed guilty of a contempt and be liable, by order of 
the Judge, to such fine as he thinks fit ; and, in default of payment of such 
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fine^ tc> iinprii^onment for a term not exceeding* six montlis in the cml jail 
niitii the niie is ]_»aid * 

Provided that the Coui’t iiia}* in its discretion remit any fine or imprison- 
ment so imposed 


XVIII of 
1879. 


K. — oT JinoiS A-ise^ssoi^fo! Coint of Sesdoti^ anJ mniumming 
Jin'o^'s atL‘^ Assessors to* that Covrtn 


319. All male persons between the ages ot twenty-one and sixty shalh Liability to 
except as next h^nein after uientioned, be liable to serve as jurors or assessors 

at any trial held within the district in which they reside^ or. if the Local assessors 
Government, on consideration of local circumstances, has fixed any smaller 
area in this behalf, within thr area so fixed 

320. The Mlowina ])ersou«i are exemjd from liability to serve as jurors Exemptions, 
or assessors namely : — 

(. 7 ) oiiiceis in civil employ superioi in rank to a District ifagistrate ; 
fy sakried Judges , 


(c ‘ Commissioners and Collectors of Revenue or Customs \ 

(//) pteliee-oSiQers and peisons engaged in the Preventive Service in the 
Customs Department : 

{Ij persons engaged in the collection of the revenue whom the Collector 
thinks fit to exempt on the ground of official duty ; 

( f) persons actually officiating as priests or ministers of their respective 
religions ; 

(y; x^ersons in Her Majesty^s Army, except when^ by any law in force 
tor the time being, they are specially made liable to serve as 
jurors or assessors ; 

(J} suroeoiiS and others who openly and constantly practise the medical 
profession ; 

(«) legal ^practitioners (as defined by the Legal Practitioners Act, 1579),^ 
in actual practice ; 

(/} persons employed in the Post-office and Telegraph Departments , 

((^) persons exempted from personal appearance in Court under the 
provisions of the Code of Civil Procedure, sections 640 and 641 ; ^ 


^ General Acts, Vol. III. 

^ See now the Code o£ Ciril Procedure, 190S (V of 1908), Genera! Acts, Voi. VI. 
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(I) other persons ^ exempted by the Local GoYernraent from liability 
to serve as jurors or assessors. 

321. (I) The Sessions Judge, and the Collector of the district or such 
other officer as the Local Government appoints in this behalf, shall prepare 
and make out in alphabetical order a list of persons liable to serve as jurors 
or assessors and qualified in the judgment of the Sessions Judge and 
Collector or other officer as aforesaid to serve as such, and not likely to be 
successfully objected to under section 278, clauses (^J to (7^), both inclusive. 

(9j The list shall contain the name, place of abode and quality or business 
of every such person ; and, if the person is an European or an American, 
the list shall mention the race to v'hich he belongs 

322. Copies of such libt shall be stuck up in the office of the Collector or 
other officer as aforesaid, and in the court-houses of the District Magistrate 
and of the District Com*t, and extracts therefrom in some conspicuous place 
ill the town or towns in or near which the persons named in the extract 
reside 

323. To every such copy or extract shall be sulj- joined a notice stating 
that objections to the list will 1)8 heard and determined by the Sessions 
Judge and Collector or other officer as aforesaid, at the sessions court-house, 
and at a time to be mentioned in the notice. 

324. (I) For the hearing of such objections the Sessions Judge shall sit 
with the Collector or other officer as aforesaid, and shall, at the tixiie and place 
mentioned in the notice, revise the list and hear the ojgectioiis (if any) of per- 
sons interested in the amendment thereof, and shall strike out the name of 
any person not suitable in their judgment to serve as a juror, or as an assessor^ 
or who may establish his right to any exemption from service given hy section 
3*20 and insert the name of any person omitted from the list whom they deem 
qualified for such service. 

(2) 111 the event of a difference of opinion between the Sessions Judge and 
the Collector or other officer as aforesaid, the name of the proposed juror or 
assessor shall be omitted from the list. 


^ S'or exemptions . — 

(1) Ajmer-Mer v\ ara, see Aj it. and 0. ; 

(2) Assam, see Assam Gazette, 1808, Pt. II, p. 1152 ; 

(3) Bengal, see Ben R and 0 ; 

(4) Burma, see Burma Gazette, 1905, Pt. I, np. 174, 738 j ihid, 1906, Pt. I, p. 12 ; 

1907, Pt I, p. 490 ; 

(5) Madras, see Mad. R and O. 
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(3) A copy of the revised list shall he signed by the Sessions Judge and 
Collector or other officer as aforesaid and sent to the Court ot Session 

(4) Any order of the Sessions Judge and Collector or other officer as afore- 
said in preparing and revising the list shall be final. 

(o) Any exemption not claimed under this section shall lie deemed to be 
waived until the list is next revised 

(6 j The list so prepared and revised shall be again revised once in eveiy year, 

(7) The list so revised shall be deemed a new list and shall lie subject to 
all the rules hereinbefore contained as to the list originally prepared. 

325. In the ease of any distrn‘t for which the Local Governinent has 
declared that the trial of certain offences shall, if the Judge so direct, be by 
special jury, the Sessions Judge and the Collector of such distrat or other 
officer as aforesaid sliall prejiare, in addition to the revised list hereinbefore 
prescribed, a special list containing the names of such jurors as are borne on 
the revised list and are^ in the uprnon of ^urh S‘'^Sbioiis Judge and Collector or 
other officer as aforesaid, by reason of their possessmir sU}*erior <|ualificatioi]s 
in respect of property character or education, fit persons to serve as special 
jurors : Prr>vided always that the inclusion of the name of any prison iii such 
special list shall not involve the removal of his na ne from the leviseJ list nor 
relieve him of his liability to serve as an oidinary juror ni eases not tried by 
special juiy. 

32 6. (1) The Sessions Judge shall ordinarily, seven days at least ]^efole 
the day which he may from time to time fix for holding the sessions, send a 
letter to the District Magistrate re<j_uestiiig him to summon as _oauy persons 
named m the said revised list^ or the said special list as seem to the Sessions 
Judge to be needed for trials by jury and trials with the aid of assessois at 
the said sessions, the number to be suminoned nut being less than double the 
numl^er rapiired for am” such trial 

(5) The na-nes of the persons to lie summoned shall be drawn by lot in 
open Court, excluding those ’who have served within, six months unless the 
number cannot be made up without them; and the names so draw i shall ]je 
specified in the said letter. 

327. The Court of Session may direct jurors or assessors to 1)6 su nmoned 
at other periods than the x^eriod specified in section 3 2 6, when the number of 
trials before the Court renders the attendance of one set of jurors or assessors 
for a whole session oppressive or whenever for other reasons such direction is 
found to be necessary. 
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[Pari FL ••^Proceedings in Prosecutions, Chapter XXIIL — Of Trials before 
Htgh Courts and Courts of Session,) 

328. Every summons'^ to a juror or assessor shall be in writing, and shall 
require his attendance as a juror or assessor, as the case may be, at a time and 
place to be therein specified 

329. When any person summoned to serve as a juror or assessor is in 
the service of Government or of a Railway Company, the Court to serve in 
which he is so summoned may excuse his attendance if it appears on the re- 
presentation of the head of the office in which he is employed that he cannot 
serve as a juror or assessor, as the case may be, without inconvenience ^to the 
public 

330. (i) The Court of Session may for reasonable cause excuse any juror 
or assessor from attendance at any particular session. 

(§} The Court of Session mayq if it shall think fit, at Jthe conclusion of 
any trial by special jury, direct that the jurors who have served on such jury 
shall not be summoned to serve again as jurors for a period of twelve months. 


331. (1) At each session the said Court shall cause to be made a list of 
the names of those who have attended as jurors and assessors at such 
session. 

[2] Such list shall be kept with the list of the jurors and assessors 'as revised 
under section 324. 

(S) A reference shall be made in the margin of the said revised list to each 
of the names which are mentioned in the list prepared under this section. 

332. [T] Any person summoned to attend as a juror or as an assessor 
who, without lawful excuse, fails to attend [as required by the summons, or 
who, having attended, departs without having obtained the permission of 
the Court, or fails to attend after an adjournment of the Court, after being 
ordered to attend, shall be liable by order of the Court of Session to a fine 
not exceeding one hundred rupees 

[2) Such fine shall be levied by the District Magistrate by attachment 
and sale of any moveable property belonging to such juror or assessor 
within the local limits of the jurisdiction of the Court making the order. 

(5) For good cause shown, the Court may remit or reduce any fine so 
imposed. 

[4) In default of recovery of the fine by attachment and sale, such juror 
or assessor may, by order of the Court of Session, be imprisoned in the civil 
jail for the term of fifteen days, unless such fine is paid before the end of the 
said term. 

Sch. V, Forms XXXII and XXXIII, respectively, infra. 
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High Coiiiffj aii'i Cou/ts oj SesPioa C^f>a^jtu XXIF ^»Gdiiefal P/uitdi 
ah to Ihq^innes Iriah) 


/. — Spd' iP Pi 0^ inoii’^ foi Ilif/h Co^>'ts 
333 At s.iir s^age of aav trial before a High Court uiifler this Code;, 
before the letiir i ot the Tei\lict; the A‘Ivo'jate General may, ir he thinks fit, 
^rifor 1 the Coiiit o i behalf of Her Maiest^^ that he will not furthei prosecute 
tho clefeada ,t mri the chaise, aid thereupon all prriceeili igs oi such 
chuige aoaiovt thi defe nla it shall be stayed, and he shall be discharged of arid 
fro n th'^ same. But su h ,lis ‘hara^e shall not amount to an acquittal unless 
the presiding Judge otherwise directs 

334. For th? exi avis i of it*^ uixHial on niiial juiis'liction, every High 
Court shall hold sittings o i such days a id at such eo ivenie it iiiter\als as the 
Chief Jmtiee ol su'*h ftiuit fro n time to time anpoiuts 

335 (/) The High Couit shall hold its sittings at the place at which it 
now holds the n, or at such other place 'if any as the Governor General in 
Council iu the of tbm High C /urt at F'ut ATillia n or the Local Govern- 
ment in the case of the olh r High Couit-, may diiect 

(5j But it ni£iy, fro ti ne to ti ne, in the case of the High Court at Fort 
TTiliiam with the consent of the Governor Geneiai 1 1 Council a,xd ii all other 
cases with the consent of the Local Government, hold sitti igs at such other 
places within the local limits or its appellate jurisdiction as the High Court 
appoints 

[3} Such officer as the Chief Just^'ce directs shall give notice beforehand 
in the local official Gazette of afi sittings inte ided to be hBldfor the exercise 
of the original crioiiiiai jurisdiction of the High Court 

336. The High Couit may direct that all European British subjects and 
persons liable to be tried by it under section d 14, who have been committed 
for tiial by it within certain s}>ecified districts or during certain specified 
peiiods of the year, shall be tried at the ordinary place of sitting of the Court, 
or direct that they shall be tiled n^t a particular jjlace named. 


CHAPTER XXIV 

GeXFKAL P. OVISIuXS as lO AND Teials. 

337. In the case of a»yv oTeuce ^ triable exclusively by the Court 
of Session or High Court, the District Magistrate, a Presidexicy ]\[agistrate, 

^As to tenr'^er uf paidon to an accoii-*) lice m Upper Burma and trial of ^he case bv the 51agis- 
trate himself, e\Ct^pt in cases , ffecting European Hiit sh bub-jects, ^ee the Up er Burma Criminal 
Justice HegnlatiOn, 1592 ( V of 1 "Oil Schedule, articles Vi i I and XVII, Bur Cud ; m Britisa 
Baluchistan, see the Biitish Bahiclnstan Crnnmal Justice Regulation, iS9u (Vlli of 1896), 
Schulule, aifcicles 10 anl. 21, Bah Co'U, 

^In places uh< le the Punjab Frontier Crimes Regulation, 1901 (III of 1 901), is in force the 
wouls triable exclusive y by the Court of Session or High Court ** are to be omitted --see s* 7 
of that Regulation, PunJ Code. 

VoL. V 


Power oX 
Advocate 
Gener d to 
stay prosecu* 

tiOn 


T’lne of 
Itol hiig 
sittings. 


PI ice of 
h h!in^ 
sittings 


Notice of 
sittings 


Place ot 
ti al of 
European 
British 
subjects. 


Tender of 
paui. n to 
accomphce. 


L 



I46 CHminal Pioceclure. [1898 ; Act ¥. 

{Fart V. — Proceedings in Prosecutions, Chapter XXIII — General P^ovt- 
stons as to Inquiries and Tiials ) 


Power to 
direct tender 
of pardon. 


Commitment 
of person to 
whom pardon 
has been 
tendered. 


any 31 agistiate of the first class inquiring into the offence or^ with the 
sanction of the District 3Iagi&trate^ aiir other Alagistrate, may^ with the view 
of ohtaining the evidence of any person supposed to have been directly or 
indirectly concerned in^ or privy tO;, the offence under inquiry^ tender a pardon 
to such person on condition of his making a full and true disclosure of the 
whole of the circumstances within his knowledge relative to such offence, and 
to every other person concerned, whether as principal or abettor, m the com- 
mission thereof. 

Every person accepting a tender under this section shall be examined 
as a witness in the case. 

(5) Such person, if not on hail, shall he detained in custody until the 
ter nination of the triaP by the Court of Session or High Court, as the case 
may be. 

[4] i* very Magistrate, other than a Presidency ^Magistrate, who tenders 
a pardon under this section, shall record his reasons for so doing ; and when 
any Magistrate has made such tender and examined the person to whom it 
has been made, he shall not try the case himself, although the offence which 
the accused appears to have committed may be triable by such ilagistrate. 

338. At any time after commitment, but before ]udgment is passed, 
the Court to which the commitment is made may, with the view of obtaining 
on the trial the evidence of any person supposed to have been directly or 
indirectly concerned m, or privy to, any such offence, tender, or order the com- 
mitting Magistrate or the District Magistrate to tender, a pardon on the sauie 
condition to such person. 

339. (f) Where a pardon has been tendered under section S37 or section 
3H8, and any person who has accepted such tender has, either by wilfully 
concealing anything essential or by giving false evidence, not complied with 
the condition on which the tender was made, he may lie tried for the offence 
in respect of which the pardon was so tendered, or for any other offence of 
which he appears to have been guilty in connection with the same matter 

(5) The statement made by a person who has accepted a tender of pardon 
may be given in evidence against him when the pardon has been forfeited 
under this section. 

[8] No prosecution for the offence of giving false evidence in respect of 
such statement shall be entertained without the sanction of the High Court. 


^ In places where the Punjab Frontier Cnines Ue^^ulation, 1901 (III of 1901), is in force, the 
words “ by the Court of Session or High Court, as the case may be,’* are to be omitted— b, 7 
of the Begulaiioa, Punj Code 
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'(Part Tl.—Pro ill Pi oatty^ior.', CJnizter XXIV — General Pi (vi- 

sions u'i to luquiHes and Inalo 

340. Everr person accused before any Criminal ^ curt may of right be 
defended by a pleader 

341. If the accused; though not insane, cannot be made to understand the 
proceedr<crs, the Court may proceed with the ii quiry or trial , and in the case 
of a Couit other than a High Court, if such inquiry results in a comm it me at, 
or if such tiial results in a conviction, the proceedings shall be forwarded to the 
High Couit With a report of the circiim stances of the case, and the High 
Court shall pass theivon such order as it thinks fit 

342. (i) For the purpose of enabling the accused to explain any circum- 
stances app^*ariiig in the evidence against him, the Court may, at any stage 
of any inquiry or trial, without previously warning the accused, put such 
questions to him as the Court considers necessaiy, and shall, for the purpose 
aforesaid, question hnn generally on the case after the witnesses for the prose- 
cution have been examined and before he is called on for his defence. 

{2 1 The accii^^ed shall not render h unself liable to punishment by refusing 
to aiiswei such qu^^&tions, or by giving false answers to them , but the Court 
and the jurv (if anjcj may draw such inference from such refusal or answers as 
it thinks ]u&t 

(5) The answers given by the accused may be taken into consideration in 
such inquiry or trial, and put in evidence for or against him in any other 
inquiry into, or trial for, any other offence which such answ'ers may tend to 
show he has committed. 

{4) No oath shall be administered to the accused. 

343 . Except as provided in sections 3fi7 and 83S, no influence, by means 
of any promise or threat or otheiwise, shall be used to an accused person to 
induce him to disclose or withhold any matter within his knowledge. 

^344. If. fioii the absence of a witness, or any other reasonable cause, 
it beconitrs recessan' or advisable to postpone the commencement of, or adjourn 
any inquiry or trial, the (’ouit may, if it thinks tit, by order in writing, stat- 
ing the reasons therefor, from time to time, postpone or adjourn the same on 
such terras as it thinks fit, for such time as it considers reasonable, and may 
by a wan ant remand the accused if in custody : 

Provided that no ]\Iagistrate shall remand an accused person to custody 
under this section for a term exceeding fifteen daj's at a time. 

(2) Every order made under this section by a Court other than a High 
Court shall be in writing signed by the presiding ludge or Magistrate. 

^ C/. the Indictable Offences Act. 1848 (11 & 12 Vict., c 42), s. 21. 
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[Fart VI — Fi oceedt/igs %ii Frosec7itiotis, Cliag^te^ XXIV — General From- 
no ns as to Inquiries and hials 

Fxpl a nation. — If sufficient evidence has been obtained to raise a suspicion 
that the accused may have committed an offence, and it appeals likely that 
further evidence may be obtained by^a remand^ this is a reasonable cause for 
a remand 

^3t5. (I) The offences punishable under the sections of the Indian Penal XLV oilseo. 
Code^ described in the first two colunns of the table next following’ may be 
compounded by the persons mentioned in the third column of that table : — 


1 

1 

OSejice. 1 

1 

1 

Sections of md.dn 
Peml Code 
applicable 

PeiHons bv whom 
offence may be 
(om pounded 

Uttering words, etc, with deliberate intent , 
t.'* v^ound the religious feelings of any 1 
iierson 

298 

The pers.ni w hose relisnous 
feel in s are intended to 
be wounded. 

Causing buit . ... 

323, 334 

The nas'n to vvhom the 
hurt IS caused. 

Wrongfully restraining or confining any ' 
person. i 

341, 342 

The peisou restiamed or 
confined. 

Assault^or use of criminal force . . . i 

j 

352, 355, 358 

'I he person assaulted or to 
whom cri.uinal foice is 
used 

Unlawful cumpuliiory labour . . .> 

374 

The person compelled to 
la bom 

Mihcllef, ivben tbe only loss or damaue j 
cause i is loss or damage to a pri\ate ' 
person. ' 

426, 427 

i he per’^ou to whom the 
loss or damage is caused. 

i 

Criminal trespass 

447 ■> 

1 Ibe person iu possession 

House-trespass .... 

448) 

1 of the piopeity trespassed 

Criminal breach of contract of seivice 

Adultety ..... 

4?0, 491, 492 

4971 

j upon 

The peison with whom the 
offender has contracted 

Enuci ng or taliinar away or detaining with' 

498) 

Tbe husband o! the woman. 

criminal intent a married w'omau I 



Defamation . . . . . i 

500 -h 


I’rmtm-r or engraving matter knowing it ' 

0 1 / 

Thepeison defan ed. 

to be defamatory. 

r 

Sale of pru.ted or engraved substance con- ' 

502 J 


taming uefamatory matter, knowing it to ' 
cent a ’ 0 su« h maker. 



Ins lit intended to provoke a breach of tbe 1 

504 

The peison insulted. 

}»eace 



Cnmmal intim dation, except when the' 
ofPen* e is i umsuable -vvitb imprisoameafc ' 

506 

The person intimidated 

1 

for seven years. 


1 


iFortbe section applicable instead of this section »o hi 1 tnb^- to which t be Kacbui Hill 
Tnbes BeguUtion, 189 « (I of 1895), and »he < bin E\\U Regulation, 189b (V of 1896), have 
been ..pphe , Notifictions Hos. 14 aud 15, respectively, dated 30tb June 1898, Burma 
Gazette, 189S, Pt. I, p 322. See also Bur. Code. 

* Geneial Acts, \ ol. I, 
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{2) The of cansin^ hurt and grieTons hint piinishpJ-jio under 

se' tiOR 324^ PPj section odo section 337 or section 3>S uf the Indian 

XLVofl860 Penal Code" u.ay, with the perniifesion of th^ Court befcie winch any 
proFecutinn for such offence i«3 peiidicg; be coniponnded hr the person to whom 
the hurt has h^‘eii caused. 

'5/ When any offence is coaipoundaUe under this section, the abetment 
of vuch oiienre or an atte...pt to commit such offence /when such attempt is 
]t>elf an offence' may l^e co ipoundnd in like manner 

i4] When the person who would otherwise be competent to compound an 
offence under this see lion is a minor, an idiot or a lunatic, any person 
competent to contract on lus behalf may compound such offence. 

i'j) Wln^n the accused has been committed for trial or when he has been 
convicted and an appeal is pendinsr? 210 composition for the offence shall be 
allowed without the leave of the Court to whit*h he is committed^ or, as the 
case ma^ be !>efore which the ap>peal is to be heard 

:C) The composition of an offence under this section shall have the effect 
of an ac.mittal of the accused. 

(7) Xo offence shall be compounded except as provided bj this section. 

346. (1) If, ill the course of an iiicpirv or a trial before a hlagistrate in 
am' district outside the presidency-town s^ the evidence appears to him to 
warrant a presumption that the case is one which should be tried or com- 
niittedfor trial by some other Magistrate in such distiict^ he shall stay 
proceedings and submit the case, with a brief report explaining its nature^ to 
any Magistrate to whom he is subordinate or to such other Magistrate^ 
having jurisdiction, as the District ^Magistrate directs. 

(2) Tlie Magistrate to wdioni tie case is submitted may^ if so empowered, 
either try the case himself, or refer it to any Magistrate subordinate to him 
ha\ing juiisdictioii, or coininit the accused for trial. 

347 . {!) If in any inquiry before a Magistrate, or in any trial before a 
Magistrate before signing judgment, it appears to him ot an^^ stage of the 
proceedings that the case is one which ought to be tried by the Court of 
Session or High Court, and if he is empowered to commit for trial, he shall 
•stop further proceedings and commit the accused under the provisions herein- 
before contained. 

(2) If such Magistrate is not empow'ered to commit for trial, he shall 
proceed under section 346. 
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{Part FI. — Proceedings in Piosecnfions Chapter XXIF . — General Provi- 
sions as to Inquiries and Tiials.) 

348 Wlioever^ having been convicted of an offence punishable under 
Chapter XII or Chapter XVII of the Indian Penal Code ^ with imprison- XLV of i860, 
meiit for a term of three years or upwards, is again accused of any offence 
punishable under either of those Chapters with imprisonment for a term of 
three years or upwards, shall be committed to the Court of Session or High 
Court, as the case may he, unless the Magistrate before whom the proceedings 
are pending is of opinion that he can himself pass an adequate sentence if the 
accused is convicted : 

Provided that, if the District Magistrate has been invested with powers 
under section 30, the case may he transferred to him instead of being 
committed to the Couit of Session. 

^349. {!) Whenever a Magistrate of the second or third class, having 
jurisdiction, is of opinion, after hearing the evidence for the prosecution 
and the accused, that the accused is guilty, and that he ought to receive 
a punishment different in kind from, or more severe than, that which such 
Magistrate is empowered to inflict, or that he ought to be required to 
execute a bond under section lOG, he may record the opinion and submit his 
proceedings, and forward the accused, to the District hlagistrate or Sub- 
divisional Magistrate to whom he is subordinate. 

(S) The Magistrate to whom the proceedings are submitted may, if he 
thinks fit, examine the parties and recall and examine any witness who has 
already given evidence in the case, and may call for and take any further 
evidence, and shall pass such judgment, sentence or order in the case as he 
thinks fit, and as is acciording to law : 

Provided that he shall not inflict a punishment more severe than he is 
empowered to inflict under sections 3£ and 33. 

350 . {1} Whenever any Magistrate, after having heard and recorded the 
whole or any pail; of the evidence in an inquiin^ or a trial, ceases to exercise 
jurisdiction therein, and is succeeded by another Magistiate who has and who 
exercises such jurisdiciiion, the Magistrate so succeeding may act on the 
evidence so recorded by his predecessor, or partly recoided by his predecessor 
and partly recorded by himself j or he may re-summon the witnesses and recom- 
mence the inquiry or trial : 


^ General Acts, Vol. I. 

8 In the Santbal Parganas, any person convicted oi sentenced under this section by any 
Magistrate other than tbe Deputy Commissioner, may appeal to the Deputy Comanssioner, and, 
if convicted or sentenced by the Geput} Commissionei, may appeal to the Crmmissioner as 
High Court— s. 4 of the Santhal Parganas Justice Eegulation, 189J (V of 1893), Ben. Code. 
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Provided as f«>iluws * — 

ill) in a^iy trial the accused may, w]i?ii the second l^Iai^i^tiate coivTieates 
his proceedings, denand that the witnesses oi any oi theia be 
re- summoned and re-heard ; 

the High Court or^ in cases tiled by Magistrates snbordinare to the 
District Magistrate the DPtriet Magistrate may, whether tlnne 
be au a]_>peal or not, set abid^ aiiy (‘oiivictiou parsed on evidtoice 
not Wily] !y recorded by the Magistrate be lore whom the conviction 
was held if such Court or Dibtrn t hfagistrate is of o}>iiiion that 
the accused has be^* i materially prejudiced thereby, and may order 
a new inquiry or trial 

{5j Nothing m this = 0 . tio i appliete to cases in wPicli proceedings have 
been stayed under section bdib 

351 [I] Any person attending a Crmnna^ Coiiit, although not under 
arrest or upon a siinmioos, may be detained by such Co nit for the purpose of 
inquiry into or trial of any offence of winch such Court can take cognizance 
and which, fro n the evidence, may appear to have been eonimitted, and may be 
proceeded agai ibt as though he had b^^.cn ariN-sted or summoned 

1^2. When the detention takes place lu the course of an iiiqiury under 
Chapter XVIIl or after a trial has been beguii, tin^ proceedings in respect of 
such person shall be co iiineiiced afresh ,andthe witnesses re-heard. 

352. The place la wdiich any Criminal Court is held for the purpose of 
inquiring into or trying any offence shall be dee ned an open Court, to which 
the public generally may ha\e access, so far as the same can conveniently 
contain them ; 

Provided that the presiding Judge or Magistrate ma\', if he thinks fit, 
order at am' stage of any inquiry into, or trial of, any particular case, that the 
public generally, or any paiincular person, shall not have access to, or be or 
renain in, the room or building used by the Court. 


CHAPTER XXV. 

Of the Mode of taking and EEconDiNG Evidence in Inquieies .ind 

Trials 

353. Except as otherwise expressly preluded, all evidence taken under 
Chapters XVIII, XX, XXI, XXll and XXIII shall be taken in the presence 
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Gu/mnal Fiocechire. [1898s Act 

(Part VI . — P}ocee(hngs hi P i osecutions. Cliafder XXV. — Of the Mode 
of idling and lecoiding Piidence in Iiiqiiiiies and Tiiah) 

o£ the aeeiisech ot, when his personal attendance is dispensed wit\ in presence 
of his pleader. 

354. In inquiries and trials (other than sii’nmaiy trials) under this Code 
hy or before a ^lagistrate (other than a Piesidency ]Maoistrate) or Sessions 
JiidgCj the evidence of the witnesses shall he recorded in the following manner. 

^355. fi) In summons-eases tned before a Magistrate other than a 
Presidency Magistrate^ and in cases of the offences n entioiied in sub-section 
(i) of section 200^ clauses (/!/) to (?/;), both inclusive; when tried by a Magis- 
trate of the first or second class and in all proceedings under section 511 (if 
not in the course of a trial), the Magistrate shall make a memoianduin of the 
substance of the evidence of each witness as the examination of the witness 
proceeds. 

(S) Such memorandum shall be written and signed by the ]\Iagistrate 
with his own hand, and shall form part of the record 

(5) If the ifagistrate is prevented from reaking a mexiiorandum as above 
required, he shall record the reason of his inability to do so, and shall cause 
such memorandum to be made fin writing from his dictation in open Court, 
and shall sign the same ; and such memorandum shall form part of the record. 

356 (/) In all other trials before Courts of Session and ^Magistrates 
(other than Presidency Magistrates), and in all inquiries under Chapters XII 
and XVIII, the evidence of each witness shall be taken down in wiiting in 
the language of the Court by the i\[agistrate or Sessions Judge, or in his 
presence and hearing and under his personal direction and supeiintendeiice 
and shall be signed by the Magistrate or Sessions Judge. 

[2) When the evidence of such witness is given in English, the Magis- 
trate ox Sessions Judge may take it down in that language with his own hand, 
and, unless the accused is familiar with English, or the language of the Court 
is English, an authenticated translation of such evidence in the language of 
the Court shall form part of the record. 

(5) In cases in which the evidence is not taken down in writing by the 
Magistrate or Sessions Judge, he shall, as the examination of each witness 

^ Evidence recorded by Fore-t-ofiicer3 tindei the Burma Forest Aft, i902 (Pur Act IV of 
1902), in act ordaucc with ss 355, 356 or 357 of the Code, is adn issible m subsequent trials before 
Magi'trates— s 53 of that Act ; unc^er the Madras Foie'-t Act, 1882 ( ad. A<t Vof 1882), 
s 59, Mad ( ode , under the British Baluchistan I oie^t ingulitiou 1890 (V of l»9u) s. d5, BaL 
Cede. Und r the Foicst Act, 18‘8 II of 1878), General Acts, Vd II, such evidence, recorded 
under cl. {d) of s. 71 of that Act, is admbsihle in any sut)be<iuent trial befoie a Magistrate, pro- 
vided it is token in the presence of the accused person. 
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proceeds, make a inenioiandii :i of the substance of wbct «ucii witness depO'':^s ; 
and such memorandum shall be written and signed br the Magistrate (U 
Sessions Judge with his own hand^ and shall foriji part Ol the record 

{4j If the Magistrate or Sessions Judge is prevented l ro n caking a 
memoraiiduni as above required; he ‘=?hall record the reason of iiis i.nibiliu to 
make it 

'357 {1} The Local Goven-nent may direct^ that in any di-tiict i»r 
part of a district; oi in proceedings before a'ty Coait ot Session, or bemre a ly 
Magistrate or class or Magistrates the evide'^re of each witness shall, m the 
cases referred to in seetiOii bnl), be taken dov, n by the Sesbions Judge or 
Magistrate with his own hand and in his mot her- to ague, unless he is ]>re-. 
veiiled by any suliicieiit reason frOiii taking dowxi the evidence of aiiv witiitss. 
in which case he shall record the leason of his iijability to do so and shall 
cause the evidence to be taken down in wiiti-ig iro^i his dictation in 
Court 

'2) The evidence so taken dovui shall b:j siL,ued by the Sessions Judge 
or ylagistrate, and shall form part of the record 

Provided that the Local Goveiniiient inay^ direct the Seasioiis Judge 
or Magistrate, to take down the evidence in the English language, or in 
the languaae of the Court, akhough such laiguag*e is not his mother- 

to 'Tr* 7 0 O O 

tongue. 

358. In cases of the kind inentioned m section 355, the Magistiate 
may, if he thinks lit, take down the eMdenee of any witiiess in the iiiauner 
provided in section 35G, or, if within the local limits of the jurisdiction ot 
such hlagistrate the Local Goveniineiit has made the order referred to in 
section 357; in the inauner provided in the same section. 

359 (i) Evidence taken under section 85G or section 357 shall not 
ordinarily be taken down in the form of question and answer; but in the form 
of a narrative. 

(2) The Magistrate or Sessions Judge inajC; in his discretion, take down, 
or cause to be taken down, aii}- particular question and answer. 


^ See note to s 355, supra 

2 For instance of such notification, see Central ProTinces Gazette, 1902, Pt. Ill, p 218; 
Coort? Gazette, 1905, Pt I, p 91 , 1907, Pt I, p. 49 

2 For notification by the Chief Commissioner of Aimei-Merwara that cei tain Honorary Magis- 
trates shall take down evidence in Fn^'lish in cei tain class of cases, Gazette of India, 1907, 
Pt, I, p. 1577. 
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1*^4^ Criminal Procedure. [1898 : Act 

{Part VI — PioceetUngs in Prosecutions. Charier XXV — Of the Mode 
of tailing and recording Evidence in Inquiries and Tiials) 

360 {1) As the evidence of each witness taken nnder section 856 or 
section 357 is completed^ it shah be read over to hini in the presence of the 
accused, if in attendance, or of his pleader, if he appears bj pleader, and shall, 
if iiecessaiy, be corrected 

(5) If the witness denies the correctness of any part of the evidence 
when the same is read over to him, the Magistrate or Sessions Judge may, 
instead of correcting the evidence, make a memorandum theieon of the objec- 
tion made to it by the witness, and shall add such remarks as he thinks 
necessary. 

(5) If the evidence is taken down in a language different fro n that in 
which it has been given and the witness does not understand the language 
in which it is taken dowii, the evidence so taken down shall be interpreted 
to him in the language in which it was given, or in a language which he un- 
derstands. 

361 {1) Whenever any evidence is given in a language not under- 
stood by the accused, and he is present in person, it shall be interpreted to him 
ill open Court in a language understood by him. 

[2) If he appears b\ pleader andithe evidence is given in a language other 
than the language of the Court, and not understood by the pleader, it shall he 
interpreted to such pleader in that language 

{8) When documents are put in for the purpose of formal proof, it shall 
be in the discretion of the Court to interpret as much thereof as appears 
necessary. 

362. (J) In every case in which a Presidency ilagistrate imposes a fine 
exceeding two hundred rupees, or imprisonment for a term exceeding six 
months, he shall either take down the evidence of the witnesses with his own 
hand, or cause it to be taken down in writing from his dictation in open 
Court. All evidence so taken down shall be signed by the Magistrate and 
shall form part of the record. 

{2) Evidence so taken down shall ordinarily be recorded in the form of 
a narrative, but the [Magistrate may, in his discretion, take down, or cause 
to be taken down, any particular question or answer. 

(3) Sentences passed under section 35 on the same occasion shall, for the 
purposes of this section, be considered as one sentence. 
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363. W 'hen a Sessions Judge or Magistiate Las lecorded the evidence of a Remarks 

3* 0 S|j ^0 C t- X 0 ^ 

witness^ he shall also lecord such remaiks (if any) as he thinks uiateiial respect- demednoaf of 
ing the demeanour of such witness whilst under examination. vntness. 

364. (i) 'Wherever the accused is examined bv anv IMagistrate^ or br any EsaminatiOa 
Court other than a High Court established by Ptoyal Charter or the Cl lef how recorded. 
Court of the Punjab ^[or the Chief Court of Lower Burma], the whole of 

such examination, including every question put to him and every answer given 
by him, shall be recorded in full, in the language in which he is examined, or, 
if that is not practicable, in the language of the Court or in English : a»id 
such record shall be shown or read to him, or, if he does not understand the 
language in which it is written, shall be interpreted to him in a language 
which he understands, and he shall be at liberty to explain or add to his 
answers. 

(S) When the whole is made conformable to what he declares is the truth, 
the record shall be signed by the accused and the l\Iagistrate or J udg’C or such 
Court, and such l\Iagistrate or Judge shall certify under iiis> own hand that the 
examination was taken in his presence and hearing, and that the record con- 
tains a full and true account of the statement made by the accused. 

(5) In cases in which the examination of the accused is not lecorded by 
the Magistrate or Judge himself, he shall be bound, unless he is a Presidency 
Magistrate, as the examination proceeds, to make a memorandum thereof in 
the language of the Court, or in English, if he is sufficiently acquainted with 
the latter language , and such memorandum shall be written and sigiied by 
the Magistrate or Judge with his own hand, and shall be annexed to the 
record. If the Magistrate or Judge is unable to make a memorandum as 
above required, he shall record the reason of such inability. 

[4) Xothing in this section shall be deemed to apply to the examination of 
an accused person under section 

365. Every High Court established by Ptoyal Charter, * * ^ the Chief Record of 
Vo evidence la 

Court of the Pun]ab ^[and the Chief Court of Lower BurmaJ, may, troin time High Court, 
to time, by general rule, prescribe the manner in which evidence shall be taken 
down ill cases coming before the Court, and the Judges of such Court shall 
take down the evidence or the substance thereof in accordance with the rule 




Mode of de- 

liverins 

judgment. 


Langunge of 
judgment. 
Co a ten ta of 
judgment 


Judgment in 
alternatiye. 


156 Criminal Troceilvre, [1898: Act V, 
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me nth) 

CHAPTEE XXVI. 

Or THE JuDCCdEXT 

366, (i) The judgment in eveij trial in any Criminal Court of original 
jurisdiction shall he pronounced^ oi the substance of such judgment shall be 
explained^ — 

(a) in open Court either immediately after the teriiiination of the trial or 
at some subsequent time of w}]ich notice shall be given to the 
parties or their pleaders^ and 

(S) in the language of the Court; or in soaie other language which the 
accused or Lis pleadei understaiids 

Provided that the whole judgment shall be read out by the presiding 
Judge; if he is lequested so to do eitlier hy tlie prosecution or the defence 

[2) The accused shall; if in custody; be brought up; oi*; if not in custody; 
be requiied by tlie Court to attend; to hear judgment deliveied, except wheie 
his personal attendance during the trial has been dispensed witli and the 
sentence is one of fine only or he is acc|uitteJ; in either of which cases it may 
be delivered in the presence of his pleader 

(5) Xo judgment delivered by any Criminial Court shall be deemed to be 
invalid by reason only of the absence of any party or his pleader on the day or 
from the place notified for the delivery thereof; or of any omission to serve; 
or defect in serving; on the parties or their pleaderS; or any of theai; the iiotice 
of such day and place. 

{4) Nothing in this section shall be construed to limit in any way the 
extent of the provisions of section 537. 

3 67, {1) Every such judgment shall; except as otherwise expressly pro- 
vided b}^ this Code^ be written by the presiding officer of the Court in the 
language of the Com% or in English ; and shall contain the point or points foi 
determination; the decision thereon and the reasons for the decision ; and shall 
be dated and signed by the presiding officer in open Court at the time of 
pronouncing it, 

(S) It shall specify the offence (if any) of which; and the section of the 
Indian Penal Code ^ or other law under which the accused is convicted; and XLV o£ 1880* 
the punishment to which he is sentenced. 

(5) When the conviction is under the Indian Penal Code;^ and it is XLVofl860. 
doubtful under which of two sections; or under which of two parts of the same 


^ General Acts, Vol. I. 
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section,, of that Code the oneiice falls^ the Court shall distinctlr express the 
saeie and pass ludgniient in the alternative. 

(4) If it be a judgment of acc[uittal; it shall state the oftence of which the 
accused is acrjuitted a>id direct t^iat he be set at liberty 

(5) If the accused is convicted of an cffe me punishable with deatli, and 
the Couit sente ices inn to any puiishiient other than deat.p the Cnuit ^hall 
in its judonnent state the leison w ly se itence of death was not passe I • 

Provided that, in trials by jury, tlie Court need not wiite a judgniferp 
but the Couit of Session snail lecoid theh*mls of the charge to the jury 

368. (I) When any person is senteneed to deatli; the sentence shall diiect 
that he be hanged by the neck till he is dead. 

(2) Xo sentence of transpoitatiOii shall specify the place to winieh the 
peison sente. iced is to be tianspoited 

369. No Couit otlier than a Hlah Couit whe i it has &iL»ned its judgnient, 
shall alter or leview tiie sa nOj excej^t provided lu sections dho and dsp or to 
correct a clerical error 

370 Instead of recording a judgment in manner hereinbefore piovideil, a 
Piesidency Magistrate shall record the following paiticiilais • — 

((/) the serial number of the case , 

{^j the date of the eoniinission of the offence , 

(c) the name of the complainant (if any) , 

{(I) the najie of the accused person^ and ^except in the case of an Eurj- 
pean British subject) his parentage and residence ; 

(t^) theolfeuce complained of or proved ; 

[/) the plea of the accused and his examination (if any) ; 

(y) the haal ordei ^ 

(/ij the date of such order , and 

U) ill all cams in wdiich the Magistrate inflicts imprisomment; or fine 
exceeding two hundred rupees^ or both, a brief statement of the rea- 
sons for the coiiTiclioii. 

371 (1) On the application of the accused a copy of the judgment, or^ 
when he so desires^ a translation in his own language^ if practicabk, or in the 
language of the Court; shall be given to him without delay. Such copy shall, 
in any case other than a summons-case; be given free of cost. 

{2) In trials jury in a Court of Session; a copy of the heads of the 

charge to the jury shall; on the application of the accused; be given to him 
without delay and free of cost. 
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15S Crminal Pi ocedute. [1898 ^ Act V. 

{Part FI — Pioceethngs iii Piosecidtons CJiagiter XXFL — Of the Judg^ 
meat Chapter XXVII — Of the Suhaiiasion of Sentences for Confiima- 
fioii ) 

(5) AYhen the accused is sentenced to death by a Sessions Judge^, such 
Judge shall further inform him of the period within which; if he wishes to 
appeal; his appeal should be pieferred 

372. The original judgment shall be filed with the record of proceedings; 
and; where the original is recorded in a different language from that of the 
Court and the accused so requires; a tiaiislation thereof into the language of 
the Court shall be added to such record 

373 In cases tried by the Court of Session; the C’ourt shall forward a copy 
of its finding and sentence (if any) to the District jMagistrate within the local 
limits of whose jurisdiction the trial was held. 


CHAPTER XXVII. 

Of the SuBMissioiT OF Sentences foii Confirmation, 

374. When the Court of Session passes sentence of death; the proceedings 
shall be submitted to the H igh Court^ and the sentence shall not be executed 
unless it is confirmed by the High Court. 

375. (J) If when such proceedings are submitted the High Court thinks 
that a fuither inquiry should be made intO; or additional evidence taken upon^ 
any point bearing upon the guilt or innocence of the convicted persori; it may- 
make such inquiry or take sach evidence itself; or direct it to be made or 
taken by the Court of Session. 

(2) Such inquiry shall not be made nor shall such evidence be taken in the 
presence of jurors or assessors; and; unless the High Court otherwise directs; 
the presence of the convicted person may be dispensed with when the same is 
made or taken. 

(5) When the inquiry and the evidence (if any) are not made and taken by 
the High Court; the result of such enquiry and the evidence shall be certified 
to such Court. 

376. In any case submitted under section 374; whether tried with the aid 
of assessors or b}' jury, the High Court — 

{a) may confirm the sentence; or pass any other sentence warranted by 
laW; or 


1 See Scb Y, Form XXXIV, %nfra 



1898; Act ¥.] Citmtnal Procedure, 159 

{Part TL — Piocee(htigs tn Piosecvfioas, Chajjter XXF 11 — 0/" the 

Sulanss'ioii of Sentences for Con fir /nation. CJiaj/ter XXV’III — Of 
Execnlio/i.) 

{h) maj annul the coimction; and convict the accused of any offence of 
Wiiicii the Sessions Coiiit ipigLt Lave convicted Lim, or order a new 
tiial on tlie same oi an amended cljar 2 ‘e, or 
(c) maj' ac(|iiit the accused person : 

Provided that no order of conffrination shall he made under tins section 
until the period allowed for pieferriiii^ an appeal has evpiied, oi\ if an appeal 
IS presented within such 2 >eriud, until such appeal is disposed of 

377 In every case so submitted, the confir-iiation of the sentencH^ or any 
new sentence or order passed h\ the Hii^h Courts shall, ■when such Court consists 
of two or more Judges, he made, passed a^id signed by at least two of them 
378. W lien any such case is heard before a Bench of Judges and such 
Judges are equally divide i 111 opinion, the case, with their opinions thereon, 
shall be laid befoie a iOther Judge, and sucoi Judge aftei such hearing as he 
thicks fit, sLall deliver ins opinion, and the judgment or cider shall follow 
such opinion. 

379 III cases submitted by the Court of Session to the High Court for the 
coiifiriiiatioii of a sentence of death, the proper officer of the High Court shall, 
without delay, after the order of coatirniation or other older has been made bv 
the High Geiirt S3nd a copy of t‘ie order under tne seal of the High Court 
and attested wit i nis o heial signatiiie, tu the Couit of Session 

380. \1 heie pruceedings are submitted to a Magistrate of the first class 
or a Sub-di visional Magistrate as provided by section 5G2, such Magistiate 
may tlieieupoii pass siieli ‘-eutence or make such order as he might have passed 
or made if the case had oiiginaily been heard by him, and, if he thinks further 
inquiry or additional evidence on any point to be necessary, he may make 
such iiiqiim' or take such evidence himself or direct such enquiry or evidence 
to be made or taken 

CHAPTEIl XXVIII. 

Op Exlcution. 

381 When a sentence of death passed by a Court of Session is sub- 
mitted to the High Court fur confirmation, such Court of Session shall, on 
receiving the order of confirmation or other order of the High Court thereon, 
cause such order to be carried into effect by issuing a warrant^ or taking 
such other steps as may be necessary. 

^ See Sch V, Eorms XXXV and XXXYI, tnfra. 
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332 If a woman seiiteacocl to death is fouad to be pregnant, the High 
Court shall order the execution of the sentence to be postponed^ and inar^ if it 
thinkb fit, commute ^ the seiitence to tiansportation for life 

383. Where the accused is sentenced to transportation or imprisonment 
in cases other than tho^e pi Glided for by section the Coiiit passing the 
sentence shall fortliwith forward a wariant to tie jail in which he is^ or is to 
be, confined, and, unless the accused is already confined in such ]ail, shall 
forward him to such jail, with the warrant. 

384. Every warrant for the execution of a sentence of imprisonment shall 
be directed to the oiheer m chaige of the jail, or other xdace in which the 
prisoner is, or is to be, confined 

385. When the piisonci is to be confined in a jail, the wan ant shall be 
lodged with the jailor. 

2 386. W1 leiiever an otrendci is sentenced to pay a fine, the Court jDassIng 
the sentence may, in its discretion, issue a warrant ^ for the levy of the a nouut 
bv distress and sale of any moveable property belonging to the offender, 
although the sentence directs that, in default of payment of the fine, the 
offender shall be imprisoned 

- 3o7. Such warrant may be executed within the local Units of the juris- 
diction of such Court, and it shall authorize the distress and sale of any such 
property without such limits, when endorsed by the District i\Iagistrate or 
Chief Presidency ^Magistrate within the local limits of whose jurisdiction such 
property is found. 

^388. (?) When an offender has been sentenced to fine only and to impri- 
sonment in default of payment of the fine, and the Court issues a warrant under 
section 6SG, it suspend the execution of the sentence of imprisonment 
and may release the offender on his executing a bond, with or without sureties, 
as the Court thinks fit, conditioned for his appearance before such Court on 
the dav appointed for the return to such warrant, such day not being more 
than fifteen days from the tine of executing the bond ; and in the event of 
the fine not having been realized the Court may direct the sentence of 
impiisomnent to be cariied into execution at once. 


1 See 'ch, V, Foi m X \ XVI, mfi >i. 

2 The piovisious ot ss. 3S6 to 389 i-a\e do* laren to apply to fines impos<-d (I) under 

the Aiidaman and ^icobir Inlands He »tiou, 1876 <111 876)— s 35 as amended by 

the Aj dam «> and Xicohai Dlamib Ee.’idat’on, .884 (I <f 88 ), s 7 , (2j undei the ^rak^ni Hili 
iiistnet Laws i etjuiat on 1874- (IX of 1874) — st^e s 18 >r he Ee'julati n, Bur Code, and v 3 
(1), supra; and (3) nnd* r tin Police Act 861 (V of 1801), s 37, deneial Aces, Vol. I The 
pr> visions of SfCtions 386 and 887 have been extended to the Commissionei Oj. Pohee, Caientta, see- 
Calcutta, Gazefc e, 1904, Pt 1, p. 464, under s. 1 {2) cf the Code. 

s See Sch. V, Form XXXVl, tnjra. 
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'2] In any case in wMcli an order for tne painnent of money has teen 
made, on non-recuveiy u£ which iinprisoiiinent ]aay be awarded^ and the 
Money is not iniiil loithwith; the Comt may require the person ordered to 
make such pay nent to enter into a bond as pi escribed in sub-section 7), and 
in defanit of his so doing may at once pass sentence of imprisonment as if the 
money had not been recovered. 

’389. Every warrant for the execution of any sentence may be issued either 
by the Judge or Magistrate who passed thejsentence^ or bj his successor in office. 

390. When the accused is sentenced to whipping onlj; the sentence 
shall be executed at such place and time as the Court may direct. 

391. (1) When the accused is sentenced to whipping in addition to 
imprisonment in a case which is subject to appeal^, the whipping shall not 
be inflicted until fifteen days from the date of the sentence, or, if an 
appeal is made within that time, until the sentence is confirmed by 
the Appellate Crmrt ; but the whipping shall be inflicted as soon as 
practicable after the expiry of tha fiftian days, or, in case of an appeal, 
as soon practicable after the receipt of th3 orI?i of the Appellate Court 
confirming the sentence. 

(S) The whipping shall be inflicted in the presence of the officer in charge of 
the jail, unless the Judge or l^Iagistrate orders it to be inflicted in his own 
presence. 

(S) Xo accused person shall be sentenced to whipping in addition to im- 
prisonment, when the term of imprisonment to which he is sentenced is less 
than three months. 

392 . (1) In the ease of a person of or over sixteen years of age whipping 
shall be inflicted with a light rattan not less than half an inch in diameter, 
in such mode, and on such pait of the person, as the Local Government 
directs ; and, in the case of a person under sixteen years of age, it shall be 
inflicted in such mode, and on «5uch pait of the person, and with such instru- 
ment, as the Local Government diiects. ^ 

{2) In no case shall such panishment exceed thirty stripes ^ [and m the 
case of a person under sixteen years of age, it shall not exceed fifteen stripes.] 

"^See footnote to s. 3S6, supra. 

2 For manner in wh’di wbisiping shall be inflicted in — 

(1) Assam, .yee Assam Gazette, 18 *9, Pt. II, p. SSA , 

(2) Bombay, see Bombay Government Gazette, 1898, notification dated September^ 
Bom. B. and 0. $ 

(3) Burma, see Burma Gaze*te, 1*^9^, Pt. I, p 307 ; Bur. K M ; 

(4) Central Provinces, see CesCral Provinces Gazette, ISOS, Pt. I, p. 151 j 

(5) Coorg, see Coorg Gazette, / 8^ 9, 1 1. 1, p 12 ; 

(6) Madras, see Mad E.and 0. and Fort St, George Gazette, 1898, Pt I, p. 1218 , 

(7) the Pnniab, see Punjab Gazette, Pt I. p. 314. 

fAdded by the Whipping Act, 1909 (17 of 1909), Genera! Acts, Vol. YI, Appendiv 
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393. No sentence of wliip^oing shall be executed by instalments : and 
none of the following persons shall be punishable with whippings namely : — 

{a) females ; 

(5) males sentenced to death or to transportation or topeiial serntade^ 
or to imprisonment for more than five years , 

(e) males w^hom the Court considers to be more than forty-five years 
of age. 

394. (i) The punishment of whipping shall not be inflicted unless a 
medical officeib if present; certifies; or; if there is not a medical ofiicer pre- 
sent; unless it aiipears to the Magistiate or ofiicer present; that the offender 
is in a fit state of health to undergo such punishment. 

(2) 1% during the execution of a sentence of whipping; a medical officer 
certifies; or it appears to the Magistrate or officer present, that the offender is 
not in a fit state of health to undergo the remainder of the sentence; the 
whipping shall be finally stopped. 

395. (i) In any case in which; under section 394; a sentence of whipping 
is; wholly or partially; prevented from being executed; the offender shall be 
kept in custody till the Court which passed the sentence can revise it ; and 
the said Court may, at its discretion; either remit such sentence; or sentence 
the offender in lieu of whipping; or in lieu of so much of the sentence of 
whipping as was not executed; to imprisonment for any term not exceeding 
twelve monthS; which may be in addition to any other punishment to which 
he may have lieen sentenced for the same offence. 

[2] Nothing in this section shall be deemed to authorize any Couit to 
inflict imprisonment for a term exceeding that to which the accused is liable 
by laW; or that which the said Court is competent to inflict. 

396. {H) When sentence is passed under this Code on an escaped convict, 
such sentence; if of death; fine or whipping; shall; sub 3 ect to the provisions 
hereinbefore contained; take effect immediately; and, if of imprisonment; 
penal servitude or tiansportatiou; shall take effect according to the following 
rules, that is to say ; — 

(5) If the new sentence is severer in its kind than the sentence which 
such convict was undergoing when he escaped; the new sentence shall take 
effect immediately 

(3) When the new sentence is not severer in its kind than the sentence 
the convict was undergoing when he escaped; the new sentence shall take 
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effect after he has suffered miprisoiimentj penal servitude or transportation; as 
the ease may LC; for a fuither period ecpal to that which^ at the time of his 
escape; remained unexpired of his former sentence. 

Fxjjl an att on , — For the purposes of this section — 

{a) a sentence of transportation or penal servitude shall be deemed 
severer than a sentence of imprisonment ; 

(^) a sentence of imprisonment with solitary confinement shall be 
deemed severer than a sentence of the same description of 
imprisonment without solitary confinement ; and 
(c) a sentence of rigorous imprisonment shall be deemed severer than 
a sentence of simple imprisonment with or without solitary con- 
finement, 

397. Vl’hen a person already undergoing a sentence of imprisonment; Sentence on 
penal servitude or transportation is sentenced to imprisonment; penal servitude leadysen- 
or transportation^ such imprisonment; penal servitude or transportation shall 
commence at the ex^riratioid of the imprisonment; penal servitude or trans- ofenee. 
portation to which he has been pieviously sentenced : 

Provided that; if he is undergoing a sentence of impiisonment; and 
the sentence on such subsequent conviction is one of transportation ^ the Court 
may; in its discretion; direct that the latter sentence shall commence imme- 
diately; or at the expiration of the imprisonment to which he has been previ- 
ously sentenced. 

398. {1) Nothing in section 396 or section 397 shall be held to excuse Saving as to 
any person from any part of the punishment to which he is liable upon his 

former or subsequent conviction, 

{2) When an award of imprisonment in default of payment of a fine is 
annexed to a substantive sentence of imprisonment; or to a sentence of trans- 
portation or penal servitude for an offence punishable with imprisonment; and 
the person undergoing the sentence is after its execution to undergo a further 
substantive sentence; or further sulistantive sentences; of imprisonment; trans- 
portation or penal servitude; effect shall not lie given to the award of imprison- 
ment in default of payment of the fine until the person has undergone the 
further sentence or sentences 

399. (1) When any person under the age of fifteen years is sentenced by Contineimnt 

any Criminal Court to imprisonment for any offence; the Court may direct offenders in 
leformatorics 

’ In the case of a youthful offender, howevei, such sentences lun concurrently, iree s. 32 of 
the Eeformatory Schools Act, 1897 (VIII of 1897), General Acts, Vol IV. 

M 2 
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tliat sueli person^ instead of being- imprisoned in a criminal iail, sball be 
confined in any reformatory established by the Local Government as a fit 
place for confinement^ in wliieli there are means of suitable discipline and of 
training in some branch of useful industry or which is kept by a person willing 
to obey such rules as the Local Government presciibes with regard to the 
discipline and training of persons confined therein 

(5) All persons confined under this section shall he subject to the rules so 
prescribed. 

(5) This section shall not apply to any place in which the Reformatory 
Schools Aetj 18y7/ is for the time being in force 

400. When a sentence has been fulU'- executed^ the officer executing it 
shall retui’ii the warrant to the Court from which it issued^ with an endorse- 
ment under his hand certifying the manner in which the sentence has been 
executed. 

CHAPTER XXIX. 

Op Suspensions; Remissions and Commutations oe Sentences. 

401. {1) When any person has been sentenced to punishment for an 
offieneC; the Governor General in Council or the Local Government may at'any 
time without conditions or upon any conditions which the person sentenced 
accepts; suspend the execution of his sentence or remit the whole or any part 
of the punishmentto which he has been sentenced. 

(S) Whenever an application is made to the Governor General in Council 
or the Local Government for the suspension or remission of a sentence; the 
Governor General in Council or the Local Government; as the ease may he, 
may require the presiding Judge of the Coui't before or by wfiich the conviction 
was had or confirmed to state his opinion as to whether the application should 
be granted^or refused; together with his reasons for such opinion. 

(5) If any condition on which a sentence has been suspended or remitted 
is; in the opinion of the Governor General in Council or of the Local Govern- 
ment; as the case maybe; not fulfilled; the Governor General in Council or 
the Local Government may cancel the suspension or remission; and thereupon 
the person in whose favour the sentence has been suspended or remitted may^ 
if at large; be arrested by any police-officer without w^arrant and remanded to 
undergo the unexpired portion of the sentence 


YIII of 189T^ 


^ General Acts, Vol. IV , s 3 of that Act. 
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{4) The condition on which a sentence is suspended or remitted under this 
section^ may be one to be fulfilled by the person in whose favour the sentence 
is suspended or remitted^ or one independent of his will. 

(5) Nothing herein contained shall be deemed to interfere with the right of 
Her Majesty to grant pardons^ reprieves^ resi3ites or remissions of punishment. 

[6) The Governor General in Council and the Local Government may^ 
by general rules or special order S;, give directions as to the suspension of 
sentences and the conditions on which petitions should be presented and dealt 
with. 

402. The Governor General in Council or the Local Government may^ 
without the consent of the person sentenced^ commute any one of the following 
sentences for any other mentioned after it : — 

deaths transportation, penal servitude, rigorous imprisonment for a term not 
exceeding that to which he might have been sentenced, simple imprisonment 
for a like term, fine 


CHAPTER XXX. 

Of phevioijs Acquittals on Co:nviotions. 

403. (i) A person who has once been tried by a Court of competent 
jurisdiction for an offence an.d convicted or acqmtted of such offence shall, 
while such conviction or acquittal remains in force, not be liable to be tried 
again for the same offence, nor on the same facts for any other offence for 
which a different charge from the one made against him might have been 
made under section 236, or for which he might have been convicted under 
section 237. 

{2) A person acquitted or convicted of any offence may be afterwards 
tried for any distinct offence for which a separate charge might have been 
made against him on the former trial under section 235, sub-section {!), 

(5) A person convicted of any offence constituted by any act causing 
consequences which, together with such act, constituted a different offence 
from that of which he was convicted, may be afterwards tried for such last- 
mentioned offence, if the consequences had not happened, or were not known 
to the Court to have happened, at the time when he was convicted. 

{4) A person acquitted or convicted of any offence constituted by any acts 
may, notwithstanding such acquittal or conviction, be subsequently charged 
with, and tried for, any other offence constituted by the same acts which he 
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may liave committed if the Court by which he was first tiied was not com- 
petent to Liy the offence with which he is subsequently charged. 

(d) Nothing in this section shall affect the provisions of section 26 of the 
General Clauses Act^ 1897^ or section 188 of this Code. 

Pdjcplanation —^The dismissal of a complaint^, the stopping of proceedings 
under section 249^ the discharge of the accused or "any entry made upon a 
charge under section 273, is not an acquittal for the purposes of this section. 


Ilhtsfrati ons. 

(a) A IS tried upon a charge o£ theft as a servant and acquitted He cannot afterwards, 
while the acquittal remains in foice, be chaiged with theft as a servant, or, upon the, same facts 
with theft simply, or with criminal breach of trust. 

(h) A is tried upon a charge of murder and acquitted. There is no charge; of robbery ; hut 
it appeals fiom the facts that A committed lohhery at the time when the muider was committed; 
lie may afterwards he charged with, and tiied foi , lobhciy 

(c) A IS tiled for causing grievous hui^aud co ivicted. The peison injured afterwards 
dies. A may be tried again for culpable homn le. 

(d) A ib charged before the Court of Sesb"^ and convicted of the culpable homicide of B. 
A maj not aftorwaids he tried on the same fae. ^Tdl^he murder of B 

(e) A is charged by a Magistrate of the first with, and convicted by him of, voluntarily 

causing hurt to B A may not afterwards he for voluntarily causing grievous huit to 

B on the same facts, unless the ease comes ivithin^ X graph 3 of the section, 

(/) A IS charged by a Magistrate of the secom ss with, and convicted by him of, theft of 
property from the person of B. A may be snbse* ^tly charged wdtb, and tried for, robbery on 
the same facts. ' ^ 

((/) A, B and C are charged by a Magistrate of he first class w ith, and convicted by him of, 
robbing I). A, B and C may afterwards be charged Vith, and tned for, dacoity on the same facts. 


PAET VII. 

OF APPEAL, EEPERENCE AND REVISION. 


CHAPTER XXXI. 

Ob Appeals.^ 

CTaless 404. No appeal shall lie from any judgment or order of a CrimiDal Court 

prov^^i except as provided, for by this Code or by any other law for the time being 
no appeal to force. 

Appeal from 405. Any person whose application under section 89 for the delivery of 

appikaion for IH’opcrty or the proceeds of the sale thereof has been rejected by any Court, 

restoration of appeal to the Court to which appeals ordinarily lie from the sentences of 

attached , , j. i. 

property* the loriner Court. 


1 General Acts, Vol. IV. 

2 For periods of limitation see the Indian Limitation Act, 1908 (IX of 1908),"Sch, I, second; 
division, General Acts, Vol. VI. 
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406. Any person ordered by a Magisti'ate, otlier than the District Magis- 
trate or a Presidency Magistrate^ to give security for good behaviour under 
section 118 may ap|)eal to the District Magistrate. 

407. (7) Any person convicted on a trial held by any Magistrate of the 
second or third class^ or any person sentenced under section 619 by a Sub- 
divisional [Magistrate of the second class^ may appeal to the District Magis- 
trate. 

(2) The District jMagistrate may direct that any appeal under this section, 
or any class of such appeals, shall be heard by any Magistrate of the first class 
subordinate to him and empowered by the Local Government to hear such 
appeals, and thereupon such appeal or class of apjreals may be presented to 
such subordinate [Magistrate, or, if already presented to the District Magis- 
trate, may be transferred to such subordinate Magistrate. The District 
Magistrate may withdraw from such [Magistrate any appeal or class of appeals 
so presented or transferred. 

^408. Any peison convicted on a trial held by an Assistant Sessions 
Judge, a District Magistrate or other Magistrate of the first class, or any 
person sentenced under section 349 by a Magistrate of the first class, may 
appeal to the Court of Session . 

Provided as follows :~ 

{a) any European British subject so convicted may, at his option, 
appeal either to the Higli Court or the Court of Session , 

(i) when in any case an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence of 
imprisonment for a term exceeding four years, or any sentence of 
transportation, the appeal shall lie to the High Court ; 

(c) when any person is convicted by a Magistrate of an offence under 
section 124 A of the Indian Penal Code^ the appeal shall lie to the 
High Court. 


^ As to appeals fioui beateiiees of Distnct Magi.t^^ Upper Burma in cases other than 

ttoe afiectmg Europeati British sumects ..e the Upper Burma Criminal Justice Begulatiun, 
1892 V of 1892), Schedule, arts X and XVII, Bur Code, As to similar appeals iS British 
Baluchistan, see s IS of the British Baluchistan Criminal Justice Eegulation, 3^96 fVlII of 
1896), Bai Code 


As to appeals from decisions under the Frontier Crimes Eegulation, 1901 (III of 19011 
Ch. Ill of that Eegulation, P. and N W. Code. 


Greneral Acts, Vol. I. 
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409* All appeal to the Court of Session or Sessions Judge shall be heard 
by the Sessions Judge or by an Additional Sessions Judge. 

410. Any person convicted on a trial held by a Sessions Judge^ or an 
Additional Sessions J udge^ may appeal to the High Court. 

411. Any person convicted on a trial held by a Presidency Magistrate 
may appeal to the High Courts if the Magistrate has sentenced him to impri- 
sonment for a term exceeding six months or to fine exceeding two hundred 
rupees. 

412, Notwithstanding anything hereinbefore contained^ where an accused 
person has pleaded guilty and has been convicted by a Court of Session or any 
Presidency Magistrate or Magistrate of the first class on such plea^ there shall 
be no appeal except as to the extent or legality of the sentence. 

413, Notwithstanding anything hereinbefore contained, there shall be no 
appeal by a convicted person in cases in which a Court of Session or the 
District Magistrate or other Magistrate of the first class passes a sentence of 
imprisonment not exceeding one month only or of fine not exceeding fifty 
rupees only, or of whipping only. 

Eoipla nation . — There is no appeal from a sentence of imprisonment passed 
by such Court or Magistrate in default of payment of fine when no substan- 
ive sentence of imprisonment has also been passed. 

^414. Notwithstanding anything hereinbefore contained, there shall be no 
appeal by a convicted person in any case tried summarily in which a Magistrate 
empowered to act under section 2-60 passes a sentence of imprisonment nofe 
exceeding three months only, or of fine not exceeding two hundred rupees only, 
or of whipping only. 

415. An appeal may he brought against any sentence referred to in section 
413 or section 414 by which any two or more of the punishments therein 
mentioned are combined, but no sentence which would not otherwise be liable 
to appeal shall be appealable merely on the ground that the person convicted 
is ordered to find security to keep the peace* 

Explanation . — A sentence of imprisonment in default of payment of fine 
is not a sentence by which two or more punishments are combined within the 
meaning of this section. 

^ As to lestrictions in appeals in Upper Burma, e's:cept those affecting European Biitish 
subjects, the Upper Burma Criminal Justice Regulation, 1892 (V o£ 1892), Schedule, arts. 
XI and XVII, Bur Code; in Biitish Baluchistan, see s. 14 of the British Baluchistan Criminal 
Justice Regulation, 1896 (VIII of 1896), Bal. Code 
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416. Nothing in sections 413 and 414 applies to appeals from sentences 
passed under Chapter XXXIII on European British subjects 

417. Th xiocal Grovernment may direct the Public Prosecutor to present 
an appeal to the High Court from an original or appellate order of acquittal 
passed by any Court other than a High Court* 

418. An appeal may lie on a matter of fact 'as well as a matter of law^ 
except where the trial was by jury^ in which case the appeal shall lie on a 
matter of law only. 

Explanation — The alleged severity of a sentence shall^ for the purposes of 
this section^ be deemed to be a matter of law. 

419. Every appeal shall be made in the form of a petition in writing 
presented by the appellant or his pleader, and every such petition shall (unless 
the Court to which it is presented otherwise directs) be accompanied by a copy 
of the judgment or order appealed against, and, in cases tried by a jury, a 
copy of the heads of the charge recorded under section 367 . 

420. If the appellant is in jail, he may present his petition of appeal and 
the copies accompanying the same to the officer in charge of the jail, who shall 
thereupon forward such petition and copies to the proper Appellate Court. 

421. {!) On receiving the petition and copy under section 419 or 
section 420, the Appellate Court shall peruse the same, and, if it considers 
that there is no suflScient ground for interfering, it may dismiss the appeal 
summarily : 

Provided that no appeal presented under section 419 shall be dismissed 
unless the appellant or his pleader has had a reasonable opportunity of being 
heard in support of the same, 

{2) Before dismissing an appeal under this section, the Court may call 
for the record of the case, but shall not be bound to do so. 

422. If the Appellate Court does not dismiss the appeal summarily, it 
shall cause notice to be given to the appellant or his pleader, and to such 
officer as the Local Government may appoint in this behalf, of the time and 
place at which such appeal will be heard, and shall, on the application of such 
officer, furnish him with a copy of the grounds of appeal ; 

and, in cases of appeals under section 417, the Appellate Court shall cause 
a like notice to be given to the accused. 
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^423. []) The Appellate Court shall then send for the record of the case^ 
if such record is not already in Court. After perusing such record; and 
hearing the appellant or his pleader; if he appears; and the Public Prose- 
cutor; if he appears; and; in case of an appeal under section 417; the accused 
if he appears; the Court maj; if it considers that there is no sufficient ground 
for interfering; dismiss the appeal; or may — 

(a) in an appeal from an order of acquittal; reverse such order and 

direct that further inquiry be made; or that the accused be re- 
tried or committed for trial; as the case may bC; or find him guilty 
and pass sentence on him according to law ; 

(b) in an appeal from a conviction; (i) reverse the finding and sentence; 

and acquit or discharge the accused; or order him to be retried 
by a Court of comxietent jurisdiction subordinate to such Axipel- 
late Court or committed for trial; or [2) alter the finding; 
maintaining the sentence; oi-; with or without altering the finding, 
reduce the sentence; or (5); with or without such reduction and 
with or without altering the finding, alter the nature of the 
sentence; but; subject to the provisions of section 106, sub- 
section (5); not so as to enhance the same ; 

(c) in an appeal from any other order; alter or reverse such order ; 

{d) make any amendment or any consequential or incidental order that 
may be just or x)rox)er. 

(2) Nothing herein contained shall authorize the Court to altei or reverse 
the verdict of a jury, unless it is of opinion that such verdict is erroneous 
owing to a misdirection by the Judge; or to a misunderstanding on the part 
of the jury of the law as laid down by him. 

424, The rules contained in Chapter XXVI as to the judgment of a 
Criminal Court of original jurisdiction shall ax>x)ly; so far as may be prac- 
ticable; to the judgment of any Appellate Court other than a High Court : 

Provided that, unless the Appellate Court otherwise directs; the accused 
shall not be brought up, or required to attend, to hear judgment delivered. 


1 As to enbnncement of punishment by Appellate Courts in Upper Burma, the Santhal 
Parganas and in British Baluchistan, see respectively the Upper Burma (Criminal Justice 
Begulation, 1892 (V of 1892), Schedule, art. XIII, Bur Code, the S.mthal Parganas Justice 
Regulation, 1893 (V oF 1893), s. 4 (vi). Ben Code, and the British Baluchistan Criminal Justice 
Kegulation, 1896 (VIH of 1896), 8. 15, Bal Code; in the North-West Pioatier Province, see 
the North-West Fiontier Province Law and Justice Eegalation, 1901 (YII of 1901), ss. 10, 1I> 
P. and N. W. Code. 
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425. {1) Whenever a case is clecicled on api^eal hj the High Court under 

this Chapter, it shall certify its iudgment or order to the Court by which 

^ ^ j j ^ *^011 appeal to 

the finding, sentence or order apj)ealed against was recorded or passed. If the be certified 
finding, sentence or order was recorded or passed by a Magistrate other uourt 
than the District Magistrate, the certificate shall be sent through the Dis- 
trict IMagistrate 

(5) The Court to which the High Court certifies its judgment or order 
shall thereupon make such orders as are conformable to the judgment or 
order of the High Court ; and, if necessary, the record shall be amended in 
accordance therewith. 

426. {!) Pending any appeal by a convicted xierson, the Appellate Court Suspension 

.of sentence 

nia}^, for reasons fco be recorded by it in writing, order that the execution pending 

of the sentence or order appealed against be susjiended and, also, if he is of 

in confinement, that he be released on bail or on his own bond. appellant on 

bail. 

(2) The power conferred by this section on an Appellate Court may be 
exercised also by the High Court in the case of any appeal by a convicted 
person to a Court subordinate thereto. 

(5) When the appellant is ultimately sentenced to imprisonment, penal 
servitude or transportation, the time during which he is so released shall be 
excluded in computing the term for which he is so sentenced. 

427. When an appeal is presented under section 417, the High Court Arrest of 

accused in 

may issue a warrant directing that the accused be arrested and brought before appeal from 
it or any subordinate Court, and the Court before which he is brought may 
commit him to prison pending the disposal of the appeal, or admit him to bail. 

428. (i) In dealing with any appeal under this Chapter, the Appellate Appellate 

Court, if it thinks additional evidence to be necessary, shall record its reasons, taU 

and may either take such evidence itself, or direct it to be taken by a evidence or 

. direct it to 

Magistrate, or, when the Appellate Court is a High Court, by a Court of be taken. 
Session or a Magistrate. 

(2) When the additional evidence is taken by the Court of Session or 
the Magistrate, it or he shall certify such evidence to the Appellate Court 
and such Court shall thereupon proceed to dispose of the appeal 

(5) Unless the Appellate Court otherwise directs, the accused or his pleader 
shall be present when the additional evidence is taken ; but such evidence 
shall not be taken in the presence of jurors or assessors. 

(4) The taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry. 
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437. On examining any record under section 435 or otherwise^ tlie Higli 
Court or tlie Sessions Judge may direct the District Magistrate by himselt or 
by any of the Magistrates subordinate to him to make^ and the District 
Magistrate may himself make^ or direct any Subordinate Magistrate to make; 
further incjuiry into any complaint which has been dismissed under section 203 
or sub-section (5) of section 2 Oh; or into the case of any accused person who 
has been discharged. 

438 (1) The Sessions Judge or District Magistrate maj’-^ if he thinks 
fit; on examining under section 435 or otherwise the record of any proceeding; 
report for the orders of the High Court the result of such examination; and, 
when such report contains a recommendation that a sentence be reversed or 
altered; may older that the execution of such sentence be suspended; and; if 
the accused is in confinement; that he be released on bail or on his own bond. 

(5) An Additional Sessions Judge shall have and may exercise all the 
powers of a Sessions Judge under this Chapter in respect of any case which 
may be transferred to him by the Sessions Judge. 

439. [t] In the case of any proceeding the record of which has been 
called for by itself or which has been reported for orders; or which otherwise 
comes to its knowledge; the High Court may, in its discretion; exercise any 
of the powers conferred on a Court of Appeal by sections 195; 423; 426; d27 
and 423 or on a Court by section 338; and may enhance the sentence ; and 
when the Judges composing the Court of Eevision are equally divided in 
opinion; the case shall be disposed of in manner provided by section 429. 

(S) No order under this section shall be made to the prejudice of the 
accused unless he has had an opportunity of being heard either personally or 
by pleader in his own defence. 

(3) "Where the sentence dealt with under this section has been passed by 
a Magistrate acting otherwise than under section 34; the Court shall not 
inflict a greater punishment for the offence which; in the opinion of such 
Court; the accused has committed; than might have been inflicted for such 
offence by a Ih'esidency Magistrate or a Magistrate of the first class. 

(4) Nothing in this section applies to an entry made under section 273; 
or shall be deemed to authorize a High Court to convert a finding of acquittal 
into one of conviction. 

(5) W here under this Code an appeal lies and no appeal is brought; no 
proceedings by way of revision shall be entertained at the instance of the party 
who could have appealed. 
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440. No partv has aiiv neht to be heard either personally or by pleader Oiitional 

. witb Court 

before any Couit when exercising its j)ewers or revision : to bear 

Provided that the Court may, if it thinks fit, when exercising such powers^ parties, 
hear any paitj" either personallj^ or by pleader, and that nothing in this sec- 
tion shall be deemed to affect section 439, sub*section {2). 

441. When the record of any proceeding of any Presidency Magistrate statement by 

is called for by the High Court under section 435, the Magistrate may sub. ^^ag*stTa?e 

mit with the record a statement setting forth the grounds of his decision ox grounds of 

® . T . T T his decision 

order and any facts which he thinks material to the issue ; and the Court to be cou- 

shall consider such statement before over-ruling or setting aside the said H^gh Co^rt. 

decision or order. 

442. When a case is revised under this Chapiter by the High Court, it High Courtis 

. . <>r(ier to be 

shall, in manner hereinbefore provided by section 425, certify its decision or certified to 
order to the Coiiit by which the finding, sentence or order revised was or'YlaStrate. 
recorded or passed, and the Court or ^lagistrate to which the decision or 
order is so ceitified shall theieupon make such orders as are conformable jto 
the decision so certified , and, if necessary, the record shall be amended in 
accordance therewith. 


PART VIII. 

SPECIAL PEOCEEDINGS. 

CHAPTER XXXIII. 

Ceiminal Peoceedings against Eoeopeans and Amekicans’- 

443. No ilagistrate, unless he is a Justice of the Peace, and (except in Magistrates 
the case of a District Magistrate or Presidency Magistrate) unless he is a Jq^iTeTato 
Magistrate of the first class and an European British subject, shall inquire 

into or try any chaige against an European British subject. agamg 

subject^. 

444. No Judge presiding in a Court of Session, except the Sessions Sessions 
Judge, shall exercise jurisdiction over an European British subject unless European 
he himself is an European British subject ; and, if he is an Assistant Sessions 


^ As to withdrawal fiom vagrants of their urivileges as European Biitisli subiects, see s 30 
of the European Vagtaucy Act, 1874! (IX of 1874), and s. 3 (/}, su^ra* For Act IX of 1874, see 
General Acts, Vol. 11. 
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JiidgCj unless lie Las held the office o£ Assistant Sessions Judge for at least 
three years and has been speciallv empowered in this behalf by the Local 
Government 


445. l>[othing in section 443 or section 444 shall prevent any Magistrate 
from taking cognizance of an offence committed by any European British 
subject in any case in which he could take cognizance of a like offence if 
committed by another person : 

Provided that; if he issues any process for the pui’pose of compelling the 
appearance of an European British subject accused of an offence^ such process 
shall be made returnable before a Magistrate having jurisdiction to inquire 
into or trj^ the case 

446. Notwithstanding anything contained in section 3:2 or section 34^ 
no Magistrate other than a District Magistrate or Presidency Magistrate 
shall pass any sentence on an European British subject other than imprison- 
ment for a term which may extend to three months^ or fine which may extend 
to one thousand rupees, or both, and a District Magistrate shall not pass any 
such sentence other than imprisonment for a term which may extend to six 
months, or fine which may extend to two thousand rupees, or both. 

447. {1) When an European British subject is accused of an offence 
before a Magistrate and such offence cannot, in the opinion of such Magis- 
trate, he adequately punished by him, and is not punishable with death or 
with transportation for life, such Magistrate shall, if he thinks that the 
accused ought to he committed, commit him to the Court of Session, or, in. 
the case of a Presidency Magistrate, to the High Court. 

(5) When the offence which appears to have been committed is punishable 
with death or with transj)ortation for life, the commitment shall he to the 
High Court. 

448. Where any person committed to the High Court under section 447 
IS charged with several offences of which one is punishable with death or 
transportation for life and the others with a less punishment, and the High 
Court considers that he should not be tried for the offence punishable with 
death or transportation, the High Court may nevertheless try him for the 
other offences. 
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449. (i) Notwithstanding anything contained in section 31; no Court Smtmcm 

o£ Session shall pass on any European British subject any sentence other than pas^d^y 

a sentence of imprisonment for a term which may extend to one year; or fine, 

ox both, 

(2) If; at any time after the commitment and before signing judgment; 
the |)residing Judge thinks that the offence which appears to be proved, cannot sions Judge 
be adequately punished by such a sentence, he shall record his opinion to that po^ers^L- 
effect and transfer the case to the High Court. Such Judge may either 2-<ieq^te. 
himself bind over, or direct the committing Magistrate to bind over, the 
complainant and witnesses to appear before the High Court. 

450. (1) In trials of European British subjects before a High Court or Jury or as- 
Court of Session, if before the first juror is called and accepted, or the first Hi^ Court^* 
assessor is appointed, as the case may be, any such subject requires to be tried 

by a mixed jury, the trial shall be by a jury of which not less than half the 
number shall be Europeans or Americans or both Europeans and Americans. 

{2) When any such trial before a Court of Session would in the ordinary 
course be with the aid of assessors, the European British subject accused, or^ 
where there are several European British subjects accused, all of them jointly, 
may, instead of claiming to be tried by a mixed jury under sub-section (I), 
require that not less than half the number of the assessors shall be Europeans 
or Americans or both Europeans and Americans. 

451. (1) In trials of European British subjects before a District Magis- Bight of 

trate for any offence, any such subject may, in a summons-case beiore ne is British sob- 

heard in his defence under section 244, or in a warrant-case before he enters 

on his defence under section 256, claim that the trial shall be by a jury com- ^ 

. ./ u Magistrate. 

posed in manner prescribed by section 450. 

{2) If a claim is made under sub-section (i) in a summons-case at the time 
when the Magistrate proceeds under section 244 to hear the accused, or in a 
warrant-case at the time when the Magistrate calls upon the accused under 
section 256 to enter upon the defence, the Magistrate shall forthwith issue the 
necessary orders for the trial by a jury as aforesaid. 

(5) If such a claim is made at an earlier stage of the proceedings, the 
Magistrate shall issue such orders whenever it appears to him from the 
evidence recorded that there will be a sufficient case to go before a jury. 

(4) In every such case the Magistrate shall, notwithstanding anything 
contained in section 242, before issuing any orders as aforesaid, frame a formal 
charge. 


VoL v; 
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(5) Tlie provisions of sections 211^ 21 6^ 217; 219 and 220 shall; so far as 
may be; apply for the purpose of securing the attendance of the complainant; 
the accused and the witnesses at every trial to be held under this section. 

(6) The provisions of this Code relating to the procedure in a trial by 31117 
before a Court of Session shall; as nearly as may bO; apply to every trial under 
this section as if the District Magistrate were a Sessions Judge and the 
accused had been committed to his Court for trial. 

(7) All Courts tnsiy construe any of the pirovisions referred to in sub- 
section (o) or sub-section ( 6 ), in so far as they are made applicable by those 
sub-sectionS; with such verbal alterations not affecting the substance as may be 
necessary or proper to adapt the same to the matter before them. 

(S) Nothing in this section shall affect the power of the Magistrate to 
commit an accused peison for trial under section 347 or section 447. 

[9) If an accused person claims to be tried by jury under this section and 
in the opinion of the District Magistrate there is reason to believe that a jury 
composed in manner prescribed by section 450 cannot be constituted for the 
trial before himself; or cannot be so constituted without an amount of dela.}'; 
expense or inconvenience which under the circumstances of the case would be 
unreasonable; he may; instead of issuing orders for the trial before himself 
Under this section; transfer the case for trial to such other District Magistrate 
or to such Sessions Judge as the High Court may; from time to time by rules 
made by it in this behalf and approved by the Local Government; or by special 
order; direct. 

[10) When a ease is transferred under this section to a Sessions Judge or 
District Magistrate; he shall with all convenient speed try it with the same 
powers (including the power of commitment) and according to the same 
procedure as if he were a District Jtagistratc acting under this section. 

452. In any case in which an European British subject is accused jointly 
with a person not being an European British subject; and such European 
British subject is committed for trial before a High Court or Court of Session; 
such sub 3 ect and person may be tried together; and the procedure on the tiial 
shall be the same as it would have been had the European British subject been 
tried separately 

Provided that; if the Eiuopean British subject requires under section 450 
to be tried by a mixed jurjq or by a mixed set of assessors; and the person net 
being an European British subject requires that he shall be tried separately; 
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the latter person shall be tried separately in accordance with the provisions of 
Chapter XXIII. 

453* (i) When any person claims to be dealt with as an European British Procedm® on 
subject^ he shall state the grounds of such claim to the Magistrate before person to be 
whom he is brooght for the purpose of the inquiry or trial ^ and such Magis- 
trate shall inquire into the truth of such statement^ and allow the person British 
making it a reasonable time within which to prove that it is true^ and shall 
then decide whether he is or is not an European British subject; and shah, deal 
with him accordingly. If any such person is convicted by such Magistrate 
and appeals from such conviction; the burden of proving that the Magis- 
trate's said decision was wrong shall he upon him. 

[2] When any such person is committed by the JIagistrate for trial before 
the Courtof Session; and such person before such Court claims to be dealt 
with as an European British subject; such Court shall; after such further 
enquiry; if amq as it thinks fit; decide ^whether he is nr is mot^an European 
British subject; and shall deal with him accoidingly If he is convicted by 
such Court and appeals from such conviction; the burden of proving that the 
Courtis said decision was wrong shall lie upon him 

(5) When the Court before which anj' person is tried; decides that he is 
not an European British subject; such decision shall form a ground of appeal 
from the sentence or order passed in such trial, 

454. (i) If an European British subject does not claim to be dealt with Failure to 
as such by the Magistrate before whom he is tried or by whom he is eoxurnic- 
ted; or if; when such claim has been luade before; and disallowed by; the 
committing Magistrate; it is not again made before the Court to which such 
subject is committed; he shall be held to have relinquished his right , to be 
dealt with as such European British subject and shall not assert it in any 
subsequent stage of the same case. 


{2) Unless the ^lagistrate has reason to believe that any person brought 
before him is not an European British subject; the Magistrate ^shall ask such 
person whether he is such a subject or not 

455. Where a person who is not an European British subject is dealt with 

as such under this Chapter and does not object; the inquiry; commit neiit; trial of peraoa 
or sentence (as the ease may be) shall not, by reason of such ^dealing; be European 
invalid. ^ 

ject. 

456. When any European British subject is unlawfully [detained in 
custody by any person; such European British subject or any person on his 

VOL. V 2 
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Bntiali sul)- behalf may apply to the High Court^ which would have jurisdiction over 

ject -anlaw- ^uch Eui'opean British subiect in respect of B,nv ofiEence committed by him at 
fally cietaine5 ^ ^ ^ „ 

to apply the place where he is detained or to which he would be entitled to appeal tiorn 

order to be conviction for any such offence, for an order directing the person detain- 

brought bring him before the High Court to abide such further order as 

Court it may pass. 


^ Original and appellate criminal jurisdiction is exercised by the Higli Couits at; Madras and 
Bombay and for the Koith -Western Provinces over European British suh 3 ects in outlying 
provinces and places in British India as follows • — 


Madras 


Highl Courts. 


Places 


Cooig 

The Uppei Godavari District of the Central Provinces 
(now part of the Chanda District, see Central Provinces 
List of Local Rules and Orders, Ed 1896, page 150). 


Bombay 


The Isagpur, Isarhada and Chhatisgarh Divisions of the 
Central Provinces 

The Pargana of Manpur in Centi’al India 


North- W'estern Provinces 


Oudh. 


The Jabalpur Division of the^Central Provinces. 

'1 he line of railway from Allahabad to J ahalpnr, and the 
lands and buildings appurtenant thereto, othoi than the 
station at Satna 

Tlte Canto'ii'ment of Worar {s'lnce ceded io the O-wahor 
State — see UdoUficaUav Ifo 2567-1 , dated the 29th 
July 1886, Gazette oj India, 1866, It. I, 458) 

A 3 mere and Biitish Merwara. 


Notification No. 1203, dated the 23rd September 1874, Gazette of India, 1874 Rt. I,. 

p 484.] 

The High Court at Fort ‘William exercises oiiginal and appellate 3 urisfiiction and has all the 
functions of a High ('ourt under the Code in all criminal proceedings against European British 
subjects and persons charged with European British suhiects in the Andaman and Nicohai Islands 
— Notification No 77, dated 15th March 1878, Gazette of India, 1878, Pt I, p. 132 

Original and appell ite jurisdiction IS also exercised by the High Courts at Port William, 
Madras and Bombay and for the North- W’estem Provinces over European British subjects, being 
Christians, resident in certain hative States, territories and chief ships— Notification No. 178- J., 
dated 23rd September 1874, Gazette of India, 1874, Pt I, p. 485, No. 215- J , dated 18th 
December 1874, Gazette of India, 1874, Pt. I. p. 612 ; No. 119-J. and No, 120-J., dated 9th 
Auguit 1875, Gazette of India, 1875, Pt. I, p. 404 . 
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457. The High Courts if it thinks fit^ iiiav^ before issuing such order^ Procedure on 
inquire, on affidavit or otherwise, into the grounds on which it is applied for apphca- 
and grant or refuse such application ; or it may issue the order in the first 
instance, and, when the person appljing for it is brought before it, it iiiay 
make such further order in the case as it thinks fit, after such inquiry (if &ny) 
as it thinks necessary 


458. The High Court may issue such orders throughout the territories Territories 

within the local limits of its appellate criminal jurisdiction, and such other whiclTmgh 

Couit may 
issue such 
orders. 


territories as the Governor General in Council may direct. 


459. (1) Unless there is something repugnant in the context, all enact- 
ments heretofore or hereafter made by the Governor General in Council, wHch fernng 
eonfer on Magistrates or on the Court of Session jurisdiction over offeiiceS; on^Magi^?^ 
shall be deemed to apply to European British buhjects, although such persons 
are not expressly referred to therein. Session. 

(5) Nothing m this section shall be deemed to authorize any Court to 
exceed the limits prescribed by this Chapter as to the amount of punishment 
which it may inflict on an European British subject, or to confer jurisdiction 
on any Magistrate or any Judge presiding in a Court of Session, not being a 
Justice of the Peace. 


460. In every case triable by jury or with the aid of assessors, in which *Tury for trial 

_ , , . of Europeans 

an European (not being an European British subject) or an American is or Americans, 

the accused one of the accused persons, not less than half the 

number of jurors or assessors shall, if practicable, and if such European or 


American so claims, be Europeans or Americans. 

461. Whenever an European or American is charged before the Court of Jury when 

Session jointly with a person not an European or American and in compliance American 

with a claim made under section 460 is tried by a jury or with, the aid of a set 

, , jointly with 

of assessors, of which at least one-half consists of Europeans and Americans, one of 

the latter person shall, if he so claims, be tried separately, another race. 


462, (1) When atrial is to beheld before the Court of Session in which Summoning 
the accused person, or one of the accused persons, is entitled to be tried by a jury hug jurors^^ 
•constituted under the provisions of section 450 or section 460, or before the 
Court of a District Magistrate or Sessions Judge proceeding under section 
451, the Court shall, three days at least before the day fixed for holding such 
trial, cause to be summoned, in the manner hereinbefore prescribed, as many 
European and American jurors as are required for the trial. 
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(5) The Court shall also^ at the same time, in like manner, cause to be sum- 
moned the same number of other persons named in the revised list unless such 
number of such other persons has been already summoned for trials by jury at 
that session. 

(5) Prom the whole number of persons returned the jurors who are to con- 
stitute the jury shall be chosen bj' lot in the manner prescribed in section 276; 
until a jury containing the proper number of Europeans or Americans, or a 
number approaching thereto as nearly as practicable, has been obtained : 

Provided that, in any case in which the proper number of Europeans and 
Americans cannot otherwise be obtained, the Court may, in its discretion, for 
the purpose of constituting the jury, summon any person excluded from the 
list on the ground of his being exempted under section 320 

463. Crimijial proceedings against Eiuopean British subjects, Europeans 
not being European British subjects, and Americans, before the Court of 
Session and High Court, shall, except as otherwise expressly provided, be 
conducted according to the provisions of this Code. 


CHAPTER XXXIV, 


Ltixatics. 


Procedure m 464. {!) When a Magistrate holding an inquiry or a trial has reason to 
accused being believe that the accused is of unsound mind and eonse{|uently incapable of 
lunatic. making his defence, the Magistrate shall inquire into the fact of such un- 
soundness, and shall cause such person to be examined by the Civil Surgeon of 
the district or such other medical officer as the Local Government directs, and 
thereupon shall examine such Surgeon or other officer as a witness, and shall 
reduce the examination to writing. 


Procedure 
in case of 
perion 
committed 
before Court 
of Session 
or Higb 
Court being 
lupaatic. 


(2) If such Magistrate is of opinion that the accused is of unsound mind and 
consequently incapable of making his defence, he shall postpone further proceed- 
ings in the ease. 

465. [1) If any person committed for trial before a Court of Session or a 
High Court appears to the Court at his trial to be of unsound mind and con- 
sequently incapable of making his defence, the jury, or the Court with the aid 
of assessors, shall, in the first instance, try the fact of such unsoundness and 
incapacity, and, if satisfied of the fact, shall pass judgment accordingly, and 
thereupon the trial shall be postponed. 
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[2) The tri^l of the fact of the unsoundiiess of mind and incapacity of the 
accused shall be deemed to be part of his trial before the Court. 

466. [1) Whenever an accused person is found to be of unsound mind . 
and incapable of making his defence, the Magistrate or Court, as the case pending 
may be, if the case is one in which bail may be taken, may release him on sulb- 
cient security being given that he shall be properly taken care of and shall be 
prevented from doing injury to himself or to any other person, and for his 
appearance when required before the Magistrate or Court or such officer as the 
Magistrate or Court appoints in this behalf. 

[2] If the case is one in which bail may not be taken, or if sufficient Custody of 
security is not given, the M agistrate or Court shall report the case to the 
Local Government, remanding the accused to custody pending orders, and the 
Local Government maj^ ordei the accused to be confined in a lunatic asylum, 
jail or other suitable place of safe custody, and the Magistrate or Court shall 


lunatic. 


give effect to such order. 


467. (1) Whenever an inquir 


LU’' 


or a trial is postponed luider section 464 Resumption 
or section 4G5, the Magistrate or Court, as the case may be, may at anj^ time or 
resume the inquir\’ or trial, and require the accused to appear or be brought 
before such ^Magistrate or Court. 

(5) When the accused has been released under section 466, and the sure- 
ties for his appearance produce him to the officer whom the Magistrate or 
Court appoints in this behalf, the certificate of such officer that the accused 
is capable of making his defence shall be receivable in evidence. 

468. [1) Ifj, when the accused appears or is again brought before the Procedure on 
Magistrate or the Court, as the ease may be, the Magistrate or Court con- appeals 
siders him capable of making his defence, the inquiry or trial shall proceed. 

(S) If the Magistrate or Court considers the accused person to be still or Court 
incapable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may be. 

469. When the accused appears to be of sound mind at the time of in- When 
qiiiry or trial, and the Magistrate is satisfied from the evidence given before pea^rto^J^" 
him that there is reason to believe that the accused committed an act which, if 
he had been of sound mind, would have been an offence, and that he was, at 
the time when the act was committed, hy reason of unsoundness of mind, in- 
capable of knowing the nature of the act or that it was wrong or contrary 
to law, the Magistrate shall proceed with the ease, and, if the accused ought 
to be committed to the Court of Session or High Court, send him for trial 
before the Court of Session or High Court, as the casO may be 


insane. 
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^470. Whenever any person is acquitted upon the ground that, at the 
time at which he is alleged to have committed an offence, he was, by reason 
of unsoundness of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary to law, the finding 
shall state specifically whether he committed the act or not. 

471. {!) Whenever such judgment states that the accused person com- 
mitted the act alleged, the Magistrate or Court before whom or which the trial 
has been held, shall, if such act would, but for the incapacity found, have 
constituted an offence, order such person to be kept in safe custody in such 
place and manner as the Magistrate or Court thinks fit, and shall report the 
case for the orders of the Local Government. 

{2) The Local Government may order such person to he confined in a 
lunatic asylum, jail or other suitable place of safe custody 

(5) The Governor General in Council may, by general or special order 
direct that any person whom the Local Government has ordered under this 
Chapter to he confined in a lunatic asylum, jail or other place of safe custody 
shall be removed from the place where he is confined, to any lunatic asylum, 
jail or other place of safe custody in British India. 


[4) The Local Government may empower the officer in charge of the 
jail in which a person is confined under the provisions of section 460 or this 
section, to discharge all or any of the functions of the Inspector General of 
Prisons under section 472, section 473 or section 474. 

472. When any person is confined under the provisions of section 466 
or section 471, the Inspector General of Prisons, if such person is confined 
in a jail, or the visitors of the lunatic asylum, or any two of them if he is 
confined in a lunatic asylum, may visit him in order to ascertain his state of 
mind ; and he shall be visited once at least in every six months by such 
Inspector General or by two of such visitors as aforesaid ; and such Inspector 
General or visitors shall make a special report to the Local Government as 
to the state of mind of such person. 

473. If such person is confined under the provisions of section 460, and 
such Inspector General or visitors shall certify that, in his or their opinion, 


'^Cf. the Criminal Lunatics Act, 1800 (39 & 40 Geo. Ill, c. 94). 
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sucli person is capable of making bis defence^ be shall be taken before tbe capTbf^of 
Magistrate or Courts as tbe case may be^ at sucb time as tbe ^lagistrate or 
Court appoints, and tbe Magistrate or Court shall deal with sucb person 
under tbe provisions of section 468 ; and tbe certificate of sucb Inspector 
General or visitors as aforesaid shall be receivable as evidence. 

474. {!) If sucb person is confined under tbe provisions of section 466 

or section 471, and sucb Inspector General or visitors shall certify that, in lunatic 
bis or tbeir judgment, be may be discharged without danger of bis doing underaction 
injury to himself or to any other person, tbe Local Government may 
upon order him to be discharged, or to be detained in custody, or to be to be dxs- 
transferred to a public lunatic asylum if be has not been already sent to such charged, 
an asjdum ; and, in case it orders him to be transferred to an asylum, may 
appoint a Commission, consisting of a judicial and two medical officers. 

(2) Such Commission shall make formal inquirj" into tbe state of mind 
of sucb person, taking sucb evidence as is necessary, and shall report to tbe 
Local Government, which may order bis discharge or detention as it thinks fit. 

475. (7) Whenever any relative or friend of any person confined under Delivery of 
tbe provisions of section 46 J or section 471 desires that be shall be delivered 

over to bis care and custody, tbe Local Government, upon tbe application relative, 
of sucb relative or friend, and, on bis giving security to tbe satisfaction of 
sucb Government that the person delivered shall be properly taken care of 
and shall be prevented from doing injury to himself or to any other person, 
may order sucb person to be delivered to sucb relative or friend. 

[2] Whenever sucb person is so delivered, it shall be upon condition that 
be shall be produced for tbe inspection of sucb officer and at such times as 
the Local Government directs. 

(S) Tbe provisions of sections 472 and 474 shall, mutatis mutandis^ 
apply to persons delivered under tbe provisions of this section; and tbe 
certificate of the inspecting officer appointed under this section shall be 
receivable as evidence. 


CHAPTEE XXXV. 

Pbocbebings in case op ceetain Offences affecting the Administka- 

TiON OP Justice* 

476. (1) When any Civil, Criminal or Eevenue Court is of opinion Procedure 
that there is ground for inquiring into any offence referred to in section 195 tbnerL^ec- 
and committed before it or brought under its notice in the course of a judicial 
proceeding, sucb Court, after making any preliminary inquiry that may 
be necessary, may send the case for inquiry or trial to tbe nearest Magistrate 
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of the first class^ and may send the accused in cnstody^ or take sufficient 
security for his appearance^ before such Magistrate ; and may bind over any 
person to appear and give evidence on such inquiry or triab 

{2) Such Magistrate shall thereupon proceed according to law^ and as' 
if upon complaint made and recorded under section 200^ and may^ if he is^ 
authorized under section 192 to transfer cases^ transfer the inquiry or trial 
to some other competent Magistrate. 

477. {1) Subject to the provisions of section 444^ a Court of Session 
may charge a person for any offence referred to in section 195 and committed 
before it^ or brought under its notice in [^the course of a judicial proceeding, 
and may commit or admit to bail and try such j)erson upon its own charge, 

{2) Such Court may direct the Magistrate to cause the attendance of any 
witnesses for the purposes of the trial. 

478. {!) When any such offence is committed before any Civil or Revenue 
Courts or brought under the notice or any Civil or Revenue Court m the 
course of a judicial proceeding, and the case is triable exclusively by the 
High Court or Court of Session, or such Civil or Revenue Court thinks that 
it ought to be tried by the High Court or Court of Session, such Civil or 
Revenue Court may, instead of sending the case under section 476 to a 
j\fagistrate for inquiry, itself complete the inquiry, and commit or hold to 
bail the accused person to take his trial before the High Court or Court of 
Session, as the case may be. 

{2) For the purposes of an inquiry under this section the Civil or Revenue 
Court may, subject to the provisions of section 443, exercise all the powers 
of a Magistrate ; and its proceedings in such inquiry shall be conducted as 
nearly as may be in accordance with the x^i'^^'^isions of Chapter X'V III, and 
shall he deemed to have been held by a Magistrate. 

479. When any such commitment is made by a Civil or Revenue Court, 
the Court shall send the’charge with the order of commitment and the record 
of the case to the Presidency Magistrate, District Magistrate or other Magis- 
trate authorized to commit for trial, and such Magistrate shall bring the case 
before the High Court or Court of Session, as the case may he, together with 
the witnesses for the prosecution and defence. 

480. (I) When any such offence as is described in sectioii 175, section 

178, section 179, section 180 or section 228 of the Indian Penal Code^ is com- xLVof 1860. 
mitted in the view or presence of any Civil, Criminal or Revenue Court, the 


' General Acts, VoL I. 
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Court maj cause the offender^ whether he is a European British subject or not, 
to be detained in custody^ and at any time before the rising of the Court on the 
same daj^ may_, if it thinks fit^ take cognizance of the offence and sentence the 
offender to fine not exceeding two hundred rupees^ and^ in default of payment^ 
to simple imprisonment for a term which may extend to one mouthy unle.^s 
such fine be sooner paid. 

(if) Nothing in section 443 or section 44 i shall be deemed to apply to 
proceedings under this section. 

481- (i) In every such case the Court shall record the facts constituting 
the offence_, with the statement (if any) made by the offender^ as well as the 
linding and sentence. 

XLVoflseo If the offence IS under section 228 of the Indian Penal Code/ the 

record shall show the nature and stage of the judicial proceeding in which 
the Court interrupted or msulted was sittings and the nature of the interruption 
or insult 

482. (1) If the Court in any case considers that a person accused of any of Procednre 
the offences referred to in section 480 and committed in its view or presence 

should be imprisoned otherwise than in default of payment of fine^ or that a slioTild 
fine exceeding two hundred rupees should be imposed upon him^ or such Court with under 
is for any other reason of opinion that the case should not be disposed of under 
section 480^ such Courts after recording the facts constituting the offence and 
the statement of the accused as hereinbefore provided^ may forward the case to 
a i\Iagistrate having jurisdiction to try the same^ and may lequire security to 
be given for the appearance of such accused person before such Magistrate, or 
if sufficient security is not given, shall forward such person in custody to 
such Magistrate 

(i') The Magistrate, to whom any ease is forwarded under this section, 
shall proceed to hear the complaint against the accused person in manner 
hereinbefore provided 

483. When the Local Government so directs, any Registrar or any Eegkn 

HI of 1877, Sub-Registrar appointed under the Indian Registration Act, 1877 ^ shall be 

T ,,, . n Eegistrar to 

deemed to be a Lmi Lourt within the meaning or sections 480 and 482'. te deemed a 

Civil Court 
withm sec- 
tions 480 and 
482. 


1 See Sch, V, Form XXXVIII, tnfra 

2 General Acts, Vol I. " 

s See now the Indian. Begistration Act, 1908 (XVI of 1908), General Acts, Vol. VI. 



188 


Discharge of 
offender on 
submission or 


Imprison- 
ment or 
committal of 
person refus- 
ing to answer 
or produce 
document. 


Appeals from 
convictions 
in contempt- 
cases. 


Criminal Piocedicre, [1898: Act ? 

[Part VIII. — Sjjecml ProeeedingB,— Chapter XXXV. — Proceedings in case 
of certain Offences affecting the Administration of Justice.) 

484. When any Court has under section 480 adjudged an offender to 
punishment for refusing or omitting to do anything which he was lawfully 
required to do^ or for any intentional insult or interruption^ the Court may^ 
in its discretion^ discharge the offender or remit the punishment on his submis- 
sion to the order or requisition of such Courts or on apology being made to 
its satisfaction. 

485. If any witness or person called to produce a document or thing before 
a Criminal Court refuses to answer such questions as are put to him or to 
produce any document or thing in his possession or power which the Court 
requires him to produce^ and does not offer any reasonable excuse for such 
refusal^ such Court may^ for reasons to be recorded in writings sentence him 
to simple imprisonment^ or by warrant^ under the hand of the presiding 
Magistiate or Judge commit him to the custody of an officer of the Court 
for any term not exceeding seven days^ unless in the meantime such person 
consents to be examined and to answer, or to produce the document or thing. 
In the event of his persisting in his refusal, he may be dealt with according 
to the provisions of section 480 or section 4S:i, and, in the case of a Court 
established by Royal Charter, shall be deemed guilty of a contempt. 

486. fi) Any person sentenced by any Court under section 480 or section 
485 may, notwithstanding anything hereinbefore contained, appeal to the 
Court to which decrees or orders made in such Court are ordinarily appeal- 
able. 

(2) The provisions of Chapter XXXI shall, so far as they are ajiplicable, 
apply to appeals under this section, and the Appellate Court may alter or 
reverse the finding, or reduce or reverse the sentence appealed against. 

(5) An appeal from such conviction by a Court of Small Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes shall 
lie to the Court of Session for the sessions division within which such Court is 
situate. 

(4) An appeal fiom such conviction by any officer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such officer is also Judge of a 
Civil Court, be made to the Court to which it would, under the pieceding 
portion of this section, be made if such convictioii were a decree by such officer 
ill his capacity as such Judge, and in other cases may be made to the District 
Judge, or, in the presidency-towns, to the High Court. 


* See Scb. V, Form XXXIX, tn/ra. 
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487. (I) Except as provided m sections 4V7^ 480 and 485^ no Judge of 
a Criminal Court or Magistrate^ other than a Judge of a High Court * * 

* ^ shall try any person for any offence referred to in section 195^ 

when such offence is committed before himself or in contempt® of his authority^ 
or is brought under his notice as such Judge or Magistrate in the course of a 
judicial proceeding. 

(,?) Nothing in section 476 or section 482 shall prevent a Magistrate 
empoweied to commit to the Court of Session or High Court from himself 
committing any case to such Court. 


Certain 
Judges and 
Magistrates 
not to try 
offences refer- 
red to in 
section 195 
when 

committed 
before them- 
selves. 


CHAPTER XXXVI. 

Of the Maixtfxance op Wives and Childeen. 
488. {!) If an}' person having sufficient means neglects or 


refuses 


to Order for 

maintain his wife or his legitimate or illegitimate child unable to maintain of wives and 
itself^j the District Magistrate^ a Presidency Magistrate^ a Sub-divisional cliUdxen, 
Magistrate or a Magistrate of the first class may, upon proof of such neglect 
or refusal, order such person to make a monthly allowance for the maintenance 
of his wife or such child, at such monthly rate, not exceeding fifty rupees 
in tht; whole, as such Magistrate thinks fit, and to pay the same to such 
person as the Magistrate from time to time directs. 

(3) Such allowance shall be payable from the date of the order, or if so 
ordered from the date of the application for maintenance. 

(S) If any person so ordered wilfully neglects to comply with the orders Enforcement 
any such Magistrate may, for every breach of the order, issue a warrant^ for 
levying the amount due in manner hereinbefore provided for levying fines, ^ 
and may sentence ® such person, for the whole or any part of each month^s 
allowance remaining unpaid after the execution of the warrant, to imprison- 
ment for a term which may extend to one month or until payment if sooner 
made • 

Provided that, if such person offers to maintain his wife on condition of 
her living with him, and she refuses to live with him, such Magistrate maj" 

^ The words and the Eecordei of Eangoon, were repealed by the Lower Burma 
Courts Act, 1900 (VI of 1900)— s 48 and the Second Schedule 

2 As to trials for contempt of authority of a Criminal Court or Magistrate in British 
Baluchistan, see the British Baluchistan Criminal Justice Eegulation, 1896 (VIII j of 1896), 

Schedule, art 16, Bal. Code 

® See Sch V, Form XL %nfra, 

^ See ss. 386 to 38^, supra. 

® See Sch. V, Form XL, Mfifra. 
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consider any grounds of refusal stated by her;, and may make an order under 
this section notwithstanding such offer^ if he is satisfied that theie is just 
ground for so doing\ 

{4) No wife shall be entitled to receive an allowance from her husband 
under this section if she is livingfin adultery^ or it_, without any sufficient 
reason^ she refuses to live with her husband^ or if they are living separately 
by mutual consent. 

(5) On proof that any wife in whose favour an order has been made under 
this section is living in adultery;, or that without sufficient reason she refuses 
to live with her husband^ or that they are living separately by mutual 
consent^ the Magistrate shall cancel the order 

{6) All evidence under this Chapter shall be taken in the presence of the 
husband or father;, as the case may be^ or^ when his personal attendance is 
dispensed With_, in the presejice of his pleader^ and shall be lecorded in the 
manner prescribed in the case of summons-cases 

Provided that if the Magistrate is satisfied that he is wilfully avoiding 
service^ or wilfully neglects to attend the Courts the Magistrate may proceed 
to hear and determine the case ew jmrte. Any order so made may be set 
aside for good cause shown on application made within three months from 
the date thereof. , 

(7) The accused may tender himself as a witness^ and in such case shall 
be examined as such. 

(S) The Court in dealing with applications under this section shall have 
power to make such order as to costs as may be 3 ust. 

(5) The accused may be proceeded against in any district where he resides 

or is, or where he last resided with his wife, or, as the case jaay be, the 

mother of the illegitimate child 

489. On proof of a chaiige in the circumstances of any person 
receiving under section 488 a monthly allowance, or ordered under the 
same section to pay a monthly adowance to his wife or child, the Magistrate 
ma}" make such alteration in the allowance as he thinlcs fit: Provided that 
if he increases the allowance the monthly rate of fifty rupees in the win de 
bo not exceeded. 

490. A copy of the order of maintenance shall be given without payment 

to the person in whose favour it is made, or to his guardian, if any, or to 

the person to whom the allowance is to be paid ; and such order may be 

enforced by any Magistrate in any place where the person against whom 
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it is made may be^ on sucb [Magistrate being satisfied as to tbe identity of 
the parties and the non-payment of the allowance due. 


CHAPTEE XXXVII. 


Directions oe the Nature oe a Habeas Corpus. 


Ill of 1818. 

XXXIY of 
1850. 

Ill of 1858. 


491. (I) Any of the High Courts of Judicature at Port William^ Madras Power to 
and Bombay may^ whenever it thinks fit;, direct — oHC 

nature of a 


(^) that a person within the limits of its ordinary original civil ]uris- 
diction be brought up before the Court to be dealt with 
according to law ; 

(5) that a person illegally or miproperly detained in public or private 
custody within such limits be set at liberty ; 


(c) that a prisoner detained in any jail situate within such limits be 

brought before the Court to be there examined as a witness 
in any matter pending or to be inquired into in such Court ; 

(d) that a prisoner detained as aforesaid be brought before a Court- 

martial or any Commissioners acting under the authority of 
any commission from the Governor General in Council for 
trial or to be examined touching any matter pending before 
such Court-martial or Commissioners respectively ; 

(e) that a prisoner within such limits be removed from one custody 

to another for the purpose of trial ; and 


(/) that the body of a defendant within such limits be brought in 
on the Sheriffs return of cepi corpus to a writ of attachment. 


(9) Each of the said High Courts mav;, from time to time^ frame rules 
to regulate the procedme in cases under this section. 


(5) Nothing in this section applies to persons detained under the Bengal 
State Prisoners Kegulation^ 1818/ Madras Eegulation II of 1819/ or Bombay 
Regulation XXV of 1827/ or the State Prisoners Act; 1850/ or the ^ State 
Prisoners Act; 1858. 


^ Ben. Code 
2 Mad Code 
® Bom Code 
^ Geneial Acts, Vol I. 
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Op the Public Prosecutor 

492. {1) The Governor General in Council or the ^Local Government 
may appoint^ generally^ or in any case^ or for any specified class of cases^ in 
any local area^ one or more officers to be called Public Prosecutors. 

(8) In any case committed for trial to the Court of Session^ the District 
[Magistrate^ or, subject to the control of the District Magistrate^ the Sub- 
divisional Magistrate^ may^ in the absence of the Public Prosecutor^ or wheie 
no Public Prosecutor has been appointed, appoint any other person, not beino^ 
an officer of police below the rank of Assistant District Superintendent, to 
be Public Prosecutor for the purpose of such case. 

493. The Public Prosecutor may appear and plead without any written 
authority before any Court in which any case of which he has charge is under 
inquiry, trial or appeal, and if any private person instructs a pleader to prose- 
cute in any Court any person in any such case, the Public Prosecutor shall 
conduct the prosecution, and the pleader so instructed shall act therein, under 
his directions. 

494. Any Public Prosecutor appointed by the Governor General in Council 
or the Local Government may, with the consent of the Court, in eases tried by 
jury before the return of the verdict, and in other cases before the judgment is 
pronounced, withdraw from the prosecution of any person ; and upon such 
withdrawal, — 

{a) if it is made before a charge has been framed, the accused shall 
be discharged j 

(5) if it is made after a charge has been framed, or when under this 
Code no charge is required, he shall be acquitted. 


^Eor notification by Chief Commissioner, Assam, appointing all Government Pleaders to 
be ex officio Public Prosecutors in the districts in which ther may for the time being conduct 
cases on behalf of Government, see Assam Gazette, 1905, 'Pt. II, p. 104; for notification 
appointing: Public Prosecutois in Bengal, Ben. E. and 0 ; in Burma, Burma Gazette, 
1903, Pt. I. p, 573 ; ibid, 1907, Pt. I, p. 29; in Coorg, see Coorg Gazette, 1906, Pt. I, p. 11 j 
in Madras, see Mad. E. and O. ; m Punjab, see Punjab Gazette, 1900, i t. I, p. 666. 
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495. {1) Anj Magistrate inquiring into or trjung any case may permit Permission 
the prosecution to be conducted by any person other than an officer of police^ pro^secutioo, 
below a rank ^ to be prescribed by the Local Government in this behalf with 

the previous sanction of the Governor General in Council^ but no person^ other 
than the Advocate General^ Standing Counsel^ Government Solicitor^ Public 
Prosecutor or other officer generally or specially empowered by the Local Gov- 
ernment in this behalf shall be entitled to do so without such permission, 

{2) Any such officer shall have the like power of withdrawing from the 
prosecution as is provided by section 494^ and the provisions of that section 
shall apply to any withdrawal by such officer. 

(5) Any person conducting the prosecution may do so personally or by a 
pleader. 

[4) An officer of police shall not be permitted to conduct the prosecution 
if he has taken any part in the investigation into the offence with respect to 
which the accused is being prosecuted, 

CHAPTER XXXIX.s 

Of Bail. 

496. When any person other than a person accused of a non-bailable ^ what cases 
offence is arrested or detained without warrant by an officer in charge of a taken, 
police-station^ or appears or is brought before a Courts and is prepared at any 

time while in the custody of such officer or at any stage of the proceedings 
before such Court to give bail^ such person shall be released on bail : Provided 
that such officer or Court_, if he or it thinks fit^ may^ instead of taking bail 
from such person^ discharge him on his executing a bond^ without sureties for 
his appearance as hereinafter provided. 

497. {1) "When any person accused of any non-bailable offence is arrested WTienbail 
or detained without warrant by an officer in charge of a police-station_, or 
appears or is brought before a Courts he may be released on bail^ but he shall 

not be so released if there appear reasonable grounds for believing that he has 
been guilty of the offence of which he is accused. 

^ As to condnct of piosecutions by police officeis in Upper Bmma notwithstanding anything 
in s. 495. see the Upper Burma C’rimiual Justice Regulation, 1892 (V of 1892), Schedule, art XIV, 

Bur Code; in British Baluchistan, see the Biitish Baluchistan Ci iniinal Justice Regulation, 1896 
(YIII of 1896), Schedule, art 17, Bal Code 

’ The rank of a sab-mspector in A^mer-Merwara, see Aj R. and O.j and in Burma, see 
Burma Gazette, 1907, Pt I, p. 251 ; tbat of first-class head -constable in charge of a police-station 
in Madras, see Mad. R. and O. 

* The provisions of this Chapter and of Chapter XLII apply, as far as may be, to bail given 
^d b<mds executed under s. 132 (4) of the Railways Act, 1890 (IX of 1890), Goneral Aeti, 

* See Sch Y, Form XLII, infra. 
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{2) If it appears to sucli officer or Couit at any stage of the investigation^ 
inquiry or trials as the case may be^ that there are not reasonable grounds for 
believing that the accused has committed such offence^ but that there are 
sufficient grounds for further inquiry into his guilty the accused shall^ pending 
such inquiry^ be released on bail^ or^, at the discretion of such officer or Conrt^ 
on the execution by him of a bond without sureties for his appearance as here- 
inafter provided. 

(5) Any Court ma}b at any subsequent stage of any proceeding under this 
Code^ cause any person who has been released under this section to be arrested, 
and may commit him to custody. 

498 The amount of every bond executed under this Chapter shall he fixed 
with due regard to the circumstances of the case, and shall not be excessive ; and 
the High Coiiit or Court of Session may^ m any case, whether there be an 
aj^peal on con^detion or not^ direct that any person be admitted to bail^ or that 
the bail required by a police-officer or Magistrate bo reduced. 

499. (1) Before any person is released on bail or released on his own bond^ a 
bond^ for such sum of money as the police-officer or Courts as the case may be, 
thinks sufficient shall be executed by such person^ and, when he is released on 
bail^ by one or more sufficient sureties conditioned that such person shall attend 
at the time and place mentioned in the bond, and shall continue so to attend 
until otherwise directed by tbe police-officer or Courts as the case may he. 

(S) If the case so require^ the bond shall also bind the person released on 
bail to appear when called upon at the High Court, Court of Session or other 
Court to answer the charge. 

500 (I) As soon as^the bond has been executed, the person for whose 
appearance it has been executed shall be released ; and, when he is in jail, the 
Court admitting him to bail shall issue an order of release^ to the officer in 
charge of the jail, and such officer on receipt of the order shall release him. 

(S) ISTothing in this section, section 4y 6 or section 497 shall be deemed 
to require the release of any person liable to he detained for some matter 
other than that in respect of which the bond was executed. 

601. If, through mistake, fraud or otherwise, insufficient sureties have 
been accepted, or if they afterwards become insufficient, the Court may issue 
a warrant of arrest directing that the person released on bail be brought 
before it and may order him to find sufficient sureties, and, on his failmg so 
to do, may commit him to jail. 


^ See Sell. V, I'orm XLIII, infra. 
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502. (i) All or any sureties for the attendance and appearance of a person Discliarge 

of STl.irCfcxOII 

released on bail may at any time apply to a Magistrate to discharge the bond, 
either wholly or so far as relates to the applicants. 

(Sj On such application being made^ the Magistrate shall issue his warrant 
of arrest directing that the person so released be hi ought before him. 

(S) On the appearance of such person pursuant to the warrant, or on his 
voluntary surrender, the Magistrate shall direct the bond to be discharged 
either wholly or so far as relates to the applicants, and shall call upon such 
person to find other sufficient sureties, and. if he fails to do so, may commit 
him to custody. 


CHAPTER XL. 

Of Commissions foe the Examination of Witnesses. 

503. (1) Whenever, in the course of an inquiry, a trial or any other when a tt end- 
proceeding under this Code, it appears to a Presidency Magistrate, a District 
Magistiate, a Court of Session or the High Court that the examination of a heylispensed 
witness is necessary for the ends of justice, and that the attendance of such 
witness cannot be procured without an amount of delay, expense or incon- 
venience which, under the circumstances of the case would be unreasonable, 

such Magistrate or Court may dispense with such attendance and may issue a 

. . ^ ^ . commission, 

commission to any District Magistrate or Magistrate, of the first class, and i locedure 

within the local limits of whose jurisdiction such witness resides, to take the 

evidence of such witness. 

(2) When the witness resides in the territories of any Prince or Chief in 
India in which there is an officer representing the British Indian Government, 
the commission may be issued to such officer 

(S) The Magistrate or officer to whom the commission is issued, or, if he is 
the District Magistrate, he, or such Magistrate of the first class as he appoints 
in this behalf, shall proceed to the place where the witness is or shall sum- 
mon the witness before him, and shall take down his evidence in the same 
manner, and may for this purpose exercise the same powers, as in trials of 
warrant-cases under this Code. 

{4) Where’ the commission is issued to such officer as is mentioned in 
sub-section (2), he may delegate his powers and duties under the commission 
to any officer subordinate to him whose powers are not less than those of a 
Magistrate of the first class in British India. 

VOL. V 0 2 
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504« (J) IC the witness is within the local limits of the jurisdiction of 
any Presidency Magistrate^ the Magistrate or Court issuing the commission 
may direct the same to the said Presidency Magistrate^ who thereupon may 
compel the attendance of^ and examine^ such witness as if he were a witness 
ill a case pending before himself 

(S) Nothing ill this section shall he deemed to affect the power of the 
High Court to issue commissions under the Slave Trade Act^ 1 87 6^ section 8.^ ^ 

505. The parties to any proceeding under this Code in which a commis- 
sion is issued;, may respectively forward any interrogatories in writing which 
the Magistrate or Court directing the commission may think relevant to the 
issue^ and the Magistrate or officer to whom the commission is directed^ 
shall examine the witness upon such interrogatories 

(S) Any such party may appear before such Magistrate or officer by 
plcadei';, OT;, if not in custody^, in person^ and may examine^ cross-examine and 
re-examine (as the case may be) the said witness. 

506. Whenever, in the course of an inquiry or a trial or any other 
proceeding under this Code before any Magistrate other than a Presidency 
Magistrate or District Magistrate, it appears that a commission ought to be 
issued for the examination of a witness whose evidence is siecessary for the 
ends of justice, and that the attendance of such witness cannot be procured, 
without an amount of ’delay, expense or inconvenience which, under the 
circumstances of the case, would be unreasonable, such Magistrate shall apply 
to the District Magistrate, stating the reasons for the apidicatioii ; and the 
Distiict Magistrate may cither issue a commission in the manner hereinbefore 
provided or reject the application, 

507. (7) After any commission issued under section 50f3 or section 506 has 
been duly executed, it shall be returned, together with the deposition of the 
witness examined thereunder, to the Court out of which it issued ; and the 
commission, the return thereto and the deposition shall be open at all reasonable 
times to inspection of the parties, and may, subject to all just exceptions, be 
read in evidence in the case by either party, and shall form part of the record. 

(3) Any deposition so taken, if it satisfies the conditions prescribed by sec- 
tion 88 of the Indian Evidence A.ct, 1872,^ may also be received in evidence at I of 18^2. 
any subsequent stage of the ease before another Court. 


iColl. Stat., Vol II. 

® General Acts, Vol. IL 
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608. In eveiy case in which a commission is issued under section 503 or Adjournment 
section 50G^ the inqunT; trial or other proceeding ma}” he adjourned for a speci- 
fied time leasonablj sufficient for the execution and return of the commission. 


CHAPTEE XLI. 

Special Eules of Evidence. 

509 (I) The deposition of a Civil Surgeon or other medical witness^ taken Deposition of 
and attested by a Magistrate in the presence of the accused^ or taken on com- “f^ness 
mission under Chapter XL^ may be given in evidence in any inquir}"^ trial or 
other proceeding under this Code, although the deponent is not called as a 
witness. 

{2) The Court mav, if it thinks fit, summon and examine such deponent as to 
' ^ . summon 

do the subject-matter of his deposition medical wit- 

ness. 

510. Any document purpoiting to be a report under the hand of BXiy 
Chemical Examiner or Assistant Chemical Examiner to Government, upon Examiner. 
n.ny matter or thing duly submitted to him for examination or analysis and 

report in the course of any proceeding under this Code, may be used as 
evidence in any inquiry, trial or other p)roeeeding under this Code. 

511. Ill any inquiry, trial or other proceeding under this Code, a previous 

conviction or acquittal may be proved, in addition to any other mode provided or acquittal 
by any law for the time being in foi'ce — proved, 

{a) by an extract certified under the hand of the officer having the 
custody of the records of the Court in which such conviction 
or acquittal was had to be a copy of the sentence or order, or, 

{b) in case of a conviction, either by a certificate signed by the 
officer in charge of the jail in which the punishment or any 
part thereof was inflicted, or by production of the warrant 
of commitment under which the punishment was suffered ; 

■toii: ether with, in each of such cases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 

512. (i) If it is proved that an accused person has absconded, and that Eecoid of 
there is no immediate prospect of arresting him, the Court competent to try or abseuTe^o? 
“Oommit for trial such person for the offence complained of may, in his absence, accused, 
examine the witnesses (if any) produced on behalf of the prosecution, and 

record their depositions. Any such deposition may, on the arrest of such 
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person^ be given in evidence against him on the inquiry into^ or tiial for^ the 
offence with whieh he is charged^ if the deponent is dead or incapable of 
giving evidence or his attendance cannot be procured without an amount of 
delajq expense or inconvenience which, under the circumstances of the case,, 
would be unreasonable 

Eecoid of {2) If it appears that an offence punishable with death or transportation 

when offender committed by some person or persons unknown, the High Court 

unknown. may direct that any Magistrate of the fiist class shall hold an enquiry and 
exanaine any witnesses who can give evidence concerning the offence, Any 
depositions so taken may be given in evidence against any person who is 
subsequently accused of the offence, if the deponent is dead or incapable of 
giving evidence or beyond the limits of British India, 


CHAPTER XLII. 


Provisions as to Bonds. 


Deposit 
instead of 
recognizance. 


Procedure on 
forfeiture of 
bond. 


513. When any person is required by any Court or officer to execute a 
bond, with or without sureties, such Court or oflBcer may, except in the case 
of a bond for good behaviour, peimit him to deposit a sum of money or 
Government promissory notes to snch amount as the Court or officer may fix,^ 
in lieu of executing such bond. 

514. (i) henever it is proved to the satisfaction of the Court by 
which a bond under this Code has been taken, or of the Court of a Presidency 
Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the satisfaction of 
such Court, 

that such bond has been forfeited, the Court shall record the grounds of 
such luuof, and may call upon any p>erson bound by such bond to pay the 
penalty thereof, or to show cause why it should not be paid. ^ 

(2) If sufficient cause is not shown and the penalty is not paid, the Court 
may proceed to recover the same by issuing a warrant® for the attachment and 
sale of the moveable property belonging to such person or his estate if he be 


dead. 


^See notes to ss. 112 to 125, supra. 

2 This section hns be?n dedaied to apply to the security required by s. 31A of the Rangoon. 
Police Act, 1899 (IV of 1899), Bw Code 
^ See Scb. V, Forms XLIV to LIII, 
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(5) Such warrant may be executed within the local limits of the jurisdic- 
tion of the Court which issued it ; and it shall authorize the distress and sale 
of any moveable property belonging to such person without such limits^ when 
endorsed by the District Magistrate or Chief Presidency Magistrate within 
the local limits of whose jurisdiction such property is found. 

{4) If such penalty is not paid and cannot be recovered by such attachment 
and sale^ the person so bound shall be liable^ by order of the Court which 
issued the warranty to imprisonment in the civil jail for a term which may 
extend to six months. 


(o) The Court may^ at its discretion^, remit any portion of the penalty 
mentioned and enforce payment in part only. 

{6 ) Where a surety to a bond dies before the bond is forfeited^ his estate 
shall be discharged from all liability in respect of the bond^ but the party who 
gave the bond may be required to find a new surety 


^515, All orders passed under section 514 by any Magistrate other than Appeal from, 

and rev3Sion 

a Presidency Magistrate or District Magistrate^ shall be appealable to the of, orders 
District Magistrate^, or, if not so appealed, may be revised by him. 514 ^^ section 


516. The High Court or Court of Session may direct any Magistrate to Power to 
levy the amount due on a bond to appear and attend at such High Court or of^amonnt 


Court of Session. 


due on certain 
recognizances. 


CHAPTER XLIII. 

Op the Disposal of Pkopeety. 

517. {!) When an inquiry or a trial in any Criminal Court is concluded, Order for 

disposal of 

the Court may make such order as it thinks fit for the disposal of any property property 
or document produced before it or in its custody or regarding which any offence 
appears to have been committed, or which has been used for the commission of committed, 
any offence. 

(2) When a High Court or a Court of Session makes such order and 
cannot through its own ofiicers conveniently deliver the property to the person 
entitled thereto, such Court may direct that the order be carried into effect by 
tbe District Magistrate. 

(5) When an order is made under this section in a case in which an appeal 
lies, such order shall not (except when the property is live-stock or is subject to 

*S. 515 has been declared to apply to the security required by s. 31A of the Bangoou 
Police Act, 1899 (Bur. Act IV of 1899), Bur. Code. 
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speedy and natural decay) be carried out until the period allowed for present- 
ing* such appeal has passed, or, when such appeal is presented within such 
period, until such appeal has been disposed of, 

^ I!wpIa7iation , — In this section the term property includes in the case 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession oi under the control 
of any party, but also any j)roperty into or for which the same may have been 
converted or exchanged, and anything acquired hy such conversion or ex- 
change, whether immediately or otherwise. 

518. In lieu of itself passing an order under section 517, the Court may 
direct the property to be delivered to the District Magistrate or to a Snb-divi- 
sional Magistrate, who shall in such cases deal with it as if it had been seized 
by the police and the seizure Lad been reported to him in the manner herein- 
after mentioned. 

^ 519. When any person is convicted of any offence which includes, or 
amounts to, theft or receiving stolen property, and it is proved that an}'- other 
per-on has bought the stolen property from him without Iniowing, or having 
reason to believe, that the same was stolen, and that any money has on his 
arrest been taken out of the possession of the convicted person, the Court may, 
on the application of such purchaser and on the restitution of the stolen pro- 
perty to the person entitled to the possession thereof, order that out of such 
money a sum not exceeding the price paid hy such purchaser be delivered to him. 

620. Any Court of appeal, confirmation, reference or revision may direct 
any order under section 517, section 518 or section 519, passed by a Court 
subordinate thereto, to be stajmd pending consideration by the former Court 
and may modify, alter or annul such order and make any further orders that 
may be just. 

521. {1) On a conviction under the Indian Penal Code,® section 29 a, XLY of 1860 . 
section 298, section 501 or section 502, the Court may order the destruction of 
all the copies of the thing in respect of which the conviction’ was had, and 
which arc in the custody of the Court or remain in the possession or power of 
the person convicted. 

(g) The Court may, in like manner, on a conviction under the Indian 
Penal Code\ section 272, section 273, section 274 or section 275 order the food. 


^ Cf, the Larceny Act (24 & 25 Tict , c 96), s. 1. 

2 Cf the Criminal Law Amendment Act, 1867 (30 & 31 Viet., c. 36^ s 0 
* General Acts, Vol. I. ^ 
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drink^ drug or medical preparation in respect of wiich tte conviction was had^ 
to be destroyed. 

522. (i) Whenever a person is convicted of an offence attended by Power to 
criminal force and it appears to the Court that by such force any person has 

been dispossessed of any immoveable property^ the Court may^ if it thinks fit_, immoveable 
order such person to be restored to the possession of the same. 

(S) No such order shall prejudice any right or interest to or in such 
immoveable property which any person may be able to establish in a civil suit. 

523. (1) The seizure by any police-officer of property taken under sec- procedure by 

tion 51, or alleged or suspected to have been stolen, or found under circum- "“Pf" 

seizure of 

stances which create suspicion of the commission of any offence^ shall be property 
forthwith reported to a Magistrate^ who shall make such order as he thinks geetmn^Sl^or 
fit respecting the disposal of such propertv or the delivery of such property to 
the person entitled to the possession theieof, or^ if such person cannot be 
ascertained^ respecting the custod}^ and ]3ioduction of such property. 

(3) If the person so entitled is known, the IMagistrate may order the p^Qc^dure 
property to be delivered to him on such conditions (if any) as the Alagistrate where owner 
thinks fit If such person is unknown, the Magistrate may detain it and 
shall, in such case, issue a proclamation specifying the articles of which such 
property consists, and requiring any person who may have a claim thereto, to 
appear before him and establish his claim within sis months from the date of 
such proclamation, 

524. (ij If no person within such period establishes his claim to such p^Q^^^jure 
property, and if the person in whose possession such property was found, is 
unable to show that it was legally acquired by him, such property shall be at appears 
the disposal of the Government, and may be sold under the orders of the Presi- ^o^ntbs!^^ 
•dency Magistrate, District Magistrate or Sub-divisional Magistrate, or of a 
Magistrate of the first class empowered by the Local Government in this 
behalf 

(2) In the case of every order passed under this section, an appeal shall 
lie to the Court to which appeals against sentences of the Court passing such 
order would lie. 

525. If the person entitled to the possession of such property is unknown 

nr absent and the property is subject to speedy and natural decay, or the property. 
Magistrate to whom its seizure is reported is of opinion that its sale would 
be for the benefit of the owner, the Magistrate may at any time direct it to be 



High Court 
may tiansfer 
case or itself 
try it. 


Cnminal Procedure, [1898: Act V. 

{Part IX, — Supplementary Provtsio7is, Chapter XLIV , — Of the Tranfer of 

Criminal Cases,) 

sold; and the provisions of sections 523 and 524 shall^ as nearly as may be 
practicable^ to the nett proceeds of such sale. 


CHAPTER XLIV. 

Of the Transfer of CiuMif^AL Cases 

626. (7) Whenever it is made to appear to the High Courts : — 

(/x) that a fair and impartial inquiry or trial cannot be had in any 
Criminal Court subordinate thereto^ or 

(b) that some question of law of unusual difficulty is likely to arise^ or 

(c) that a view of the place in or near which any offence has been 

committed may bo required for the satisfactory inquiry into 
or iiiial of the samC; or 

{d) that an order under this section will tend to the general conveiiL 
ence o£ the parties or witnesses^ or 

{e) that such an order is expedient for the ends of justice^ or is required 
by any provision of this Code ; it may order — 

{i) that any offence be inquired into or tried by any Court not em- 
powered under sections 177 to 184 (both inclusive) ^ but in 
other respects competent to inquire into or try such offence ; 

(ii) that any particular criminal case or appeal^ or class of such cases 
or appeals^ be transferred from a Criminal Court subordinate 
to its authority to any other such Criminal Court of equal 
or superior jurisdiction ; 

(Hi) that any particular criminal case or appeal be transferred to and 
tried before itself ; or 

(iv) that an accused person be committed for trial to itself or to a 
Court of Session. 

(3) When the Pligh Court withdraws for trial before itself any case from 
any Court other than the Court of a Presidency Magistrate; it shall; except as 
provided in section 267; observe in such trial the same procedure which that 
Court would have observed if the case had not been so withdrawn. 


^ As to the power of the Judicial Commissioner o£ the North-West Frontier Province to 
transfer any case to or to direct any accused person to be committed for trial to his Court, see 
the North-West Frontier Province Law and Justice Eegulation, 1901 (VII of 1901), ss. 10, 12^ 
P. and N. W Code. 
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(3) The High. Court may act either on the report of the lower Conri^ or 
on the application of a party interested^ or on its own initiative. 

(4) Every application for the exercise of the power conferred by this 
section shall be made by motion^ which shall^, except when the applicant is the 
Advocate General^ be supported by affidavit or affirmation. 

(5) When an accused person makes an application under this section^ the 
High Court may direct him to execute a bond, with or without sureties, condi- 
tioned that he will, if convicted, pay the costs of the prosecutor. 

{6) Every accused person making any such application shall give to the 
Public Prosecutor notice in wiiting of the application, together with a copy of secutor of 
the grounds on which it is made ; and no order shall be made on the merits ^nder tbis 
of the application unless at least twenty-four hours have elapsed between the 

• , , , I , ^ 

giving of such notice and the hearing of the application 

(7) Nothing in this section shall be deemed to affect any order made 
under section 197. 

(8) If, in any criminal case or appeal, before the commencement of the 
hearing, the Public Prosecutor, the complainant or the accused notifies to the tion under 
Court before which the case or appeal is pending, his intention to make an section, 
application under this section in respect of the case, the Court shall exercise 

the powers of postponement or adjournment given by section 344 in such a 
manner as will afford a reasonable time for the application being made and 
an order being obtained thereon, before the accused is called on for his defence, 
or, in the case of an appeal, before the hearing of the appeal. 

527. (/) The Governor General in Council may, by notification in the 

Gazette of India, direct the transfer of any particular criminal case or appeal General in 

from one High Court to another High Court, or from any Criminal Court transfel^^ 

subordinate to one High Court, to anv other Criminal Court of equal or criminal cases 
® ^ ^ ^ and appeals. 

superior jurisdiction subordinate to another High Court, whenever it appears 
to him that such transfer will promote the ends of justice, or tend to the 
general convenience of parties or witnesses. 

(3) The Court to vrhich such case or appeal is transferred shall deal with 
the same as if it had been originally instituted in, or presented to, such Court. 

628. (1) Any Chief Presidency Magistrate, District Magistrate or Sub" District or 
divisional Magistrate may withdraw any case from, or recall any case which 
he has made over to, any Magistrate subordinate to him, and may inquire into 
or try such case himself, or refer it for inquiry or trial to any other such dr&w or 
Magistrate competent to inquire into or try the same. 
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{2) The Local G-overnmeiit may authorize the District Magistrate to with- 
draw from any JMagistrate subordinate to him cithei such classes of eases as 
he thinks proper^ or particular classes of cases. 

(5) A Magistrate making an order under this section shall record in 
writing his reasons for making the same 

(4) The head of a village under Madras Eegulation IV of 1821 ^ is a 
Magistrate for the purposes of this section. 


CHAPTEE XLV. 

Or Iriiegul\3i Proceedings. 

529, If any Lfagistrate not empowered hy law to do any of the following 
things, namely : — 

(dz) to issue a search- wariant under section 98 ; 

(4) to order, under section 155, the police to investigate an offence j 
(#) to liold an inquest under section 176 ; 

(d) to issue process, under section 186, for the apprehension of a 
person within the local limits of his jurisdiction who has 
committed an offence outside such limits ; 

(<?) to take cognizance of an offence under section 19(>, sub-sec- 
tion (1), clause ia) or clause (4) ; 

(/) to transfer a case under section 192 ; 

{g) to tender a pardon under section 837 or section 338 ; 

(h) to sell property under section 524 or section 525 ; or 

(i) to withdraw a case and try it himself under section 528 ; 
erroneously in good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

630. If any Magistrate, not being empowered by law in this behalf, does 
any of the following things, namely : — ' 

(< 2 ) attaches and sells property under section 88 ,* 

(4) issues a search-warrant for a letter, parcel or other thing in the 
Post Office, or a telegram in the Telegraph Department ; 

({?) demands security to keep the peace ; 

(i) demands security for good behaviour ; 

{e) discharges a person lawfully bound to be of good behaviour ; 

{f) cancels a bond to beep the peace ; 

(g) makes an order under section 133 as to a local nuisance ; 


' Mad. Code. 
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(/^) prohibits; under section the repetition or continuance of a 
public nuisance; 

(«) issues an order under section 144 ; 

(;) makes an order under Chapter XII ; 

(y^) takes cognizance^ under section 190; sub-section [1)^ clause (c); 
of an offence ; 

(/) passes a sentence; under section 349; on proceedings recorded hy 
another Magistrate ; 

[m) calls; under section 435, for proceedings ; 

{?i) makes an order for maintenance ; 

[o] revises; under section 515; an order passed under section 514 ; 
ip) tries an offender ; 

(g) tries an offender summarilj ; or 
(f ) decides an appeal ; 


his proceedings shall be void. 

531. No finding; sentence or order of anj Criminal Court shall be set aside Proceedings 
merely on the ground that the inquiry; trial or other proceeding in the course wrong 
of which it was arrived at or passed; took place in a wrong sessions division; 
district; sub-division or other local area; unless it appears that such error has in 

fact occasioned a failure of justice. 

532. (1) If any Magistrate or other authority purporting to exercise 
powers duly conferred; which were not so conferred; commits an accused person commit- 
for trial before a Court of Session or High Court; the Court to which the validaM?^ 
commitment is made may; after perusal of the proceedings; accept the commit- * 
ment if it considers that the accused has not been injured therebv; unless; 

during the inquiry and before the order of commitment; objection was made on 
behalf either of the accused or of the prosecution to the jurisdiction of such 
]\I agi&trate or other authority 

[2) If such Court considers that the accused was injured; or if such 
objection was so made; it shall quash the commitment and direct a fresh inquiry 
by a competent IM agistrate. 

633. [1) If any Court; before which a confession or other statement of an 

_ j-ji TT-, Xon-compli- 

accused person recorded or purporting to be recorded under section 164 or ance with 

section 364 is tendered or has been received in evidence; finds that any of sec^fjTonTeV^ 

the provisions of either of such sections have not been complied with by the 

Magistrate recording the statement; it shall take evidence that such person 

duly made the statement recorded ; and; notwithstanding anything contained 
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in the Indian Evidence Act, 1872,^ section 91, such statement shall be 
admitted i£ the error has not injured the accused as to his defence on the 
merits. 

[2) The provisions of this section apply to Courts of Appeal, Reference and 
Revision. 

534. An omission to ask any person whether he is an European British 
subject^, in a case to which suh-sectlon [2) of section 454 applies^ shall not 
affect the validity of any proceeding. 

535. []) No finding or sentence pronounced or passed shall he deemed 
invalid merely on the ground that no charge was framed, unless, in the opinion 
of the Court of appeal or revision, a failure of justice has in fact been 
occasioned thereby 

(S) If the Court of appeal or revision thinks that a failure of justice has 
been occasioned by an omission to frame a charge, it shall order that a charge 
be framed, and that the trial be recommenced from the point immediately after 
the framing of the charge. 

536. (i) If an offence triable with the aid of assessors is tried by a jury, 
the trial shall not on that ground only be invalid. 

(5) If an offence triable by a jury is tried with the aid of assessors, the 
trial shall not on that ground only be invalid, unless the objection is taken 
before the Court records its finding. 

^537.^ Subject to the provisions hereinbefore contained, no finding, sentence 
or order passed by a Court of competent jurisdiction shall be reversed or 
altered under Chapter XX. VII or an appeal or revision on account — 

{a) of any error, omission or irregularity in the complaint, summons, 
warrant, charge, proclamation, order, judgment or other 
proceedings before or during trial or in any inquiry or other 
proceedings under this Code, or 

[h] of the want of or any irregularity in any sanction required by 
section 195, or any irregularity m proceedings taken under 
section 47 G, or 

{c) of the omission to revise any list of jurors or assessors in accord- 
ance with section 324, or 


I of 1872. 


^ Genei'Sil Acts, Vol II. 

2(7/*. the Summary .Turiscliclioti Act, 1847-1848 (11 & 12 Vict , c 43), s. 9. 

2 In Upper Burma, ni British Baluchistan, and m the Sontbal Parganas, orders ar® not 
reversible on appeal or revision on technical grounds alone—^tfe respectively the Upper Burma 
Ciiminal Justice Eegulation, 1892 (V of 18^2), Schedule, art XV, Bur. Code, the British Baluchis- 
tan Ciimiual Tustice Regulation, 1896 (VIII of 1896), Schedule, mt 19, Bal. Code, and s. 4 
(V'll) of the Santhal Parganas Justice Regulation, 1893 (V of 1893), Ben Code 



1898 : Act V. 3 Ciiminal Procedure. 207 

{Part IX.-'Supplementar^ Provisions. Chapter XLF, — Of Irregular Pro- 
ceedings Chapter XLVI.“- Miscellaneous^) 

(d) of anj misdirection in any charge to a jury unless such error^ 
omission^ irregularity^ want or misdirection has in fact occa- 
sioned a failure of justice. 

Explanation . — In determining whether any error^ omission or irregular- 
ity in any proceeding under this Code has occasioned a failure of justice^ the 
Court shall have regard to the fact whether the objection could and should 
have been raised at an earlier stage in the proceedings. 

Illustration. 

A Magistrate, being required by law to sign a document, signs it by initials only. This is 
purely an irregulaiity, and does not affect>tbe validity of the proceeding 

538. No distress made under this Code shall be deemed unlawful^ nor 
shall any person making the same be deemed a trespasser^ on account of 
any defect or want of form m the summons^ conviction^, writ of distress or 
other proceedings relating thereto. 

CHAPTER XL^^I. 

Miscellaneous. 

539. Affidavits and affirmations to be used before any High Court or any 
officer of such Court may be sworn and affirmed before such Court or the 
Clerk of the Crown, or any Commissioner or other person appointed bv such 
Court for that purpose, or any Judge, or any Commissioner for taking affidavits 
in any Court of Record in British India, or any Commissioner to administer 
oaths in England or Ireland, or any Magistrate authorized to take affidavits 
or affirmations in Scotland 

540. Any Court may, at any stage of any inquiry, trial or other proceed- 
ing under this Code, summon any person as a witness, or examine any person 
in attendance, though not summoned as a witness, or recall and re-examine 
any person already examined; and the Court shall summon and examine 
or recall and re-examine any such person if his evidence appears to it essential 
to the just decision of the case 

541. (1) Unless when otherwise provided by any law for the time being 
in force, the Local Government may direct in what place^ any person liable 
to be imprisoned or committed to custody under this Code shall be confined. 

(5) If any person liable to be imprisoned or committed to custody under 
this Code is in confinement in a civil jail, the Court or Magistrate ordering 

place so appointed i« not a prison witbm the meaning of s. S (1) (d) of the Prisons Act 
1894 (IX of 1894), General Acts, Vol. IV, * 


Distress not 
illegal nor 
distrainer a 
trespasser for 
defect or 
want of form 
in proceed- 
ings 


Conits and 
peisons be- 
foie whom 
affidav its 
may be 
sworn. 


Power to 
summon 
material wit- 
ness or ex- 
amine person 
present. 


Power to 
app oint place 
of imprison - 
m ent. 

Bern oval' to 
criminal jail 
of accused or 



^08 Criminal Procedt^re^ [ 1898 : Act V» 

{Part IX. — Sitp;plementary Provisions. Ghaptef XLVL — Miscellaneoics.) 


the iinpnsoninent or committal may direct that the person be removed to a 
persons wlio . . , . , 

are in confinp- cnniiiiai jail. 


ment in 
Civil] ail, and 
ttieir return 
to the Civil 
jail. 


(5) When a person is removed to a criminal jail under sub-section (1), he 
shall, on being released therefrom, be sent back to the civil jail, unless either — 
(r^) three years have elapsed since he was removed to the criminal 


jail, in which case he shall be deemed to have been discharged 

from the civil jail under section of the Code of Civil XIV of 1882 . 


Procedure^ ; or 


(5) the Court which ordered his imprisonment m the civil jail has 
certified to the officer in charge of the criminal jail that he 

is entitled to be discharged under section! 841 of the Code xiv of 1882 

of Civil Procedure^ 


Power of 
Presidency 
Magistrate 
to Older 
prisoner in 
jail to "bo 
brought up 
for exainxna- 
tion. 


Interpreter 
to he'bound 
to interpiet 
truthfully. 


Expenses of 
complainants 
and wit- 
nesses. 


542. (1) Notwithstanding anything contained in the Testimony 

Act, 1869,^ any Presidency Magistrate desirous of examining, as a witness XV of 1869. 
or an accused person, in any case pending before him, any person confined in 
any jail within tlie local limits of his jurisdiction, may issue an order to the 
officer in charge of the said jail requiring him to bring such prisoner in proper 
custody, at a time to be therein named, to the Magistrate for examination. 

{2) The officer so in charge, on receipt of such order, shall act in accord- 
ance therewith, and shall provide for the safe custody of the prisoner during 
his absence from the jail for the purpose aforesaid* 

543. When the services of an interpreter are required by any Criminal 
Court for the interpretation of any evidence or statement, he shall be bound 
to state the true interpretation of such evidence or statement. 

544. Subject to any rules made by the Local Government with the 
previous sanction of the Governor General in Council, any Criminal Court 
may, if it thinks fit, order payment, on the part of Government, of the 
reasonable expenses of any complainant or^witness attending for the purposes 
of any inquiry, trial or other proceeding before such Couit under this Code^. 


1 See now the Code of Civil Procedure, 19 >8 (V of 1908), s. 68, and the Provincial Insolvency 
Act, 1907 (III of 1907), b. 16, General Acts, Vol. VI 
^See now the Piisoiieis Act, 1900 (III of l90o), infra, 

^ Por rules made in exercise of these powers, for — 

(jf) Ajraer-Merwara, see ii.] K. and 0 ; 

(2) Assam, see the Eastern Bengal and Assam Gazette, 1907, Pt. I, p 7074 ; 

(5) Bombay, see Bom. E and 0. ; Bombay Gazette, 1907, Pt. I, p. 575 j 

(4) Burma, see Bur. E M ; 

(5) Central I’rovinces, see C. P. E, and 0. ; 

(6) Madras, see Mad. E. an^ O ; 

(7) Punjab see Punj. E. and 0. , 

(8) United Provinces of Agra and Oudh, see Korth- Western Provinces and Oudh List 

of Local Eules and Orders, Ed. 1894, p. 108. 
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^545. (I) Whenever under any law in force for the time being a Criminal 
Court imposes a fine or confirms in appeal revision or otherwise a sentence expenses \x 
of fine; or a sentence of which fine forms a part; the Court mav; when passing 
judgment; order the whole or any part of the fine recovered to be applied — 

[a) in defrajnng expenses properly incurred in the iirosecution ; 

{b) in compensation for the injury caused by the offence committed 
where substantial compensation iS; in the opinion of the 
Court; recoverable by civil suit 

(2) If the fine is imposed in a case which is subject to appeal; no such 
payment shall be made before the jieriod allowed for presenting the appeal 
has elapsed; or; if an appeal be presented; before the decision of the appeal. 

546. At the time of awarding' compensation in any subsequent civil suit Payments to 
relating to the same matter; the Court shall take into account any sum paid account m 
or recovered as compensation under section 545. 

547. Any money (other than a fine) j)ayable by virtue of any order made Moneys 

under this Code, shall be recoverable as if it were a fine. pa^d^recover! 

548. If any person affected by a judgment or order passed by a Criminal 

Conrt desires to have a copy of the Judges’s charge to the jury or of any order proceedings, 
or deposition or other part of the record; he shall; on aj^plying for such copy; 
be furnished therewith : 

Provided that he pays for the same; unless the Court; for some special 
reason; thinks fit to furnish it free of cost. 

549. (1) The Governor General in Council may make- ruleS; consistent Delivery to 

44 & 45 Viet., with this Code and the Army Act® or any similar law for the time being in ^thmties of 

force as to the cases in which persons subject to military law shall be tried persons liable 

. I rx i .- TO to be tried by 

by a Court to which this Code applies, or by Court-martiar; and when any Conrt* 

person is brought before a Magistrate and charged with an offence for which 

44 & 45 Viet, he is liable, under the Army Act,® section 41, to be tried by a Court-martial; 

such Magistrate shall have regard to such rules, and shall in proper cases 

deliver him, together with a statement of the offence of which he is accused, 

to the commanding officer of the regiment, corps or detachment to which 

he belongs, or to the commanding officer of the nearest military station, for the 

purpose of being tried by Court-martial. 

^ In. Uppev Burma, the Court imposing a fine or confiiimng a sentence of an officer under s. 

9 (4) of the Upper Buima Euby Regulation, 1887 (XII of 1887), may presume, for the purposes 
of s 545, that injury has been caused by the offence, and that substantial compensation is recover- 
able by civil suit m respect to tbeinjuiy — see s 9 (5) of that Begulation, Bur. Code. 

^ For notifi.cation making rules as to ca*.es in which persons snb 3 ect to military law shall he 
tried by a Court to which this Code applies or by a Court-martial, see Gazette of India, 1902^ 

Pt. I, p. 383 ; Gen. B and 0 

3 Coll Stat , Vol. II. 

VoL V. P 
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AppreKensioii 
of sncli 
perions. 


Powers to 
police to seiae 
property 
suspected to 
be stolen. 


(S) Every IMajj'istrate shall, on receiving a written a,pplication lor that 
purpose by the eoinmanding officer of any body of troops stationed or 
emp]o}X‘d at any such place^ use his utmost endeavours to apprehend and 
secure any person accused of such offence, 

650. Any police-officer may seize any property which may be alleged 
or suspected to have been stolen, or which may be found under circumstances 
which create suspicion of the commission of any offence. Such police-* 
officer, if subordinate to the officer in charge of a police-station, shall 


Powers o£ 
superior 
officers of 
police. 


forthwith report the seizure to that officer 

551 Police-officers superior in rank to an officer in charge of a police- 
station may exercise the same powers, throughout the local area to which 
they are appointed, as may be exercised by such officer within the limits of 


his station. 


Power to 

compel 

lestoration 

abducted 

females. 


652 Upon complaint made to a Presidency Magistrate or District 
of iMagistrate on oath of the abduction or unlawful detention of a woman, or of 
a female cluld under the age of fourteen years, for any unlawful purpose, 
he may make an order for the immediate restoration of such woman to her 
liberty, or of such female child to her husband, parent, guardian or other 
person having the lawful charge of such child, and may compel compliance 


Avith such order, using such force as may be necessary. 

Compensation 653. {!) Whenever any person causes a police-officer to arrest another 
^^o^^ndlessiy person in a presidency-town, if it ajipears to the Magistrate by whom the 
given in heard that there was no sufficient ground for causing such arrest, the 

charge in ^ o t 

piesidency- Magistrate may award such compensation, not exceeding fifty rupees, to be 
paid by the person so causing the arrest to the person so arrested, for his 
loss of time and expenses in the matter, as the Magistrate thinks fit. 


[2) In such cases, if more persons than one are arrested, the Magistrate 
may, in like manner, award to each of them such compensation, not exceeding 
fifty rupees, as such Magistrate thinks tit. 

(5) All compensation awarded under this section may be recovered as 
if it were a fine, and, if it cannot be so recovered, the person by whom it is 
payable shall be sentenced to simple imprisonment for such term not exceeding 
thirty days as the Magistrate directs, unless such sum is sooner paid. 


Power of 554. (ij With the previous sanction of the G overnor General in Council, 

Hrgb^Courts the High Court at Fort William, and, with the previous sanction of the 
to make rules ^^^^1 Government, any other High Court established by fioyal Charter, may, 
S^recS?s^of^ from time to time, make rules for the inspection of the records of subordinate 


subordinate 

Courts. 


Courts. 
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24 & 25 Vict. 
c. 104. 


{2) Every High Court not established by Royal Charter may^, from time ^ 

to time; and with the ]3revious sanction of the Local Government; — Courts to 

(a) make rules for keeping all bookS; entries and accounts to be 

kejjt in all Criminal Courts subordinate to it; and for the purposes, 
preparation and transmission of any returns or statements to 
be prepared and submitted by such Courts ; 

(Z-) frame forms for every proceeding m the said Couits for which 
it thinks that a form should be provided ; 

(c) ^make rules for regulating its own practice and proceedings and 
the practice and proceedings of all ^Criminal Courts subor- 
dinate to it^ ; and 

{d) makes rules for regulating the execution of warrants issued 
under this Code for the levy of fines : 

Provided that the rules and forms made and framed under this section 
shall not be inconsistent with this Code or any other law in force for the time 
being. 

(5) All rules made under this section shall be published in the local official 
Gazette. 

555. Subject to the power conferred by section [55 and by section 15 Forms, 
of the Indian High Courts xlct; 1S6H; the forms set forth in the fifth 
schedule; with such variation as the circumstances of each case requiiC; ma}' 

be used for the respective purposes therein mentioned; and if used shall be 
sufficient 

556. No Judge or Magistrate shall; except with the perjiiission of the Case m which 
Court to which an appeal lies from his Court; try or commit for trial any Magistrate 
case to or in which he is a party; or personally interested; and no Judge or 
Magistrate shall hear an appeal from any judgment or order passed or made 

by himself. 


^ 111 Upper Burma, the Santhal Pargauas aud in British Balu histan, rules under s. 554 
(2) (o) may regulate (a) fees for processes, and (&) the fees to be paid foi copies and inspection 
of records — see respectively the Uppei Bur ua Criminal lustice EegulatiO'i, i8‘-)2(V of 1892), 
Schedule, art. XYI, Bui Code, the Smthal Parganas Justice Begulation, 189] (V of i893), s. 
4 (YlII), Ben. Code, and the Biitish Bduchistan Criminal Justice Regulation, 1.S96 (Vill 
of 1896), Schedule, art 20, Bal ('ode 

® For rules legulatmg the practice of the Chief Couit of Lower Burma and of s .hoidmate 
Criminal Courts ie trials or appeals m which military policemen or reservists of the ISfative 
Army aie concerned, see Burma (lazette, 1901, Pt IV, p. 268. 

For rules by the Chief Court of J^ower Burma to regulate practice and procedure in cases 
of appeal, reference and revision, see Buniia Gazette, 1904, Pt IV, p 509. 

2 These figures were substituted for tbe figures 553 by the Repealing and Amending Act, 
1903 (I of 1903 ) — see Pait II of the Second Schedule, %nfra. 

^ Coll. Stat , VoL I 

p 2 
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Expla^ialton. — A Judge or Magistrate shall not be deemed a party^ or 
personally interested^ within the meaning of this section^ to or in any case 
by reason onl\" tliat be is a Municipal Commissioner^ or otherwise concerned 
theivm in a public capacity^ or by reason only that he has viewed the place 
in which an offence is alleged to have been committed, or any other place 
in which an\’ other transaction material to the case is alleged to have occurred^ 
and made an inquiry in connection with the case 

Illust) aUon 

A, as Collectoi, upon coii&ideiation of mfoimation fuimshed to him, diiecfcs the piosecution 
of B foi a bleach of the Excise Laws A is disqualified fioin ti^iug this case as a Magistiate. 

557 Is'o pleader who jiractises in the Court of any Magistrate in a presi- 
dency-town or district; shall sit as a Magistrate in such Court or in any 
Court within the jurisdiction of such Court, 

558. The Local Go\eriiinent may determine what; for the purposes of this 
Code, shall lie deemed to lie the language of ea(‘h Court within the territories 
adiniiiislcTed liy such Government; other than the High Courts established 
by Ko} al Cliarter ^ 

559. All powers conferred by this Code on the Governor General in 
Coumul or on the Local Government may be exercised from time to time 
as occasion requires. 


560. A public servant having any duty to perform in connection with 
the &a>lc of any property under this Code shall not purchase or bid for the 
property, 

561. (i) Notwithstanding anything in this Code, no Magistrate except 
a Chief Presidency Magistrate or Histiict Magistrate shall— 

[a) take cognizance of the offence of rape where the sexual inter- 
course was by a man with his wife; or 
f/y) commit the man for trial for the offence. 

i Or tv inenibei of a Dihttici Board m tlie Punjab — s 58 of the Puujab Bisfciict Boaids 
Act, 18S3 (X\ of 188,!)^ N. W. Code ^ 

Oi a menibor of a Municipal Committee in tbe I* un jab — see s 388 of the Punjab Mumcipol 
Acu, 1801 (\X u( 1803), m Burma — see the Burma Municipal Act, 1808 (Bin Act III or 
1808), ami in the Central Province- — the ' Central Pjovinces Municipal Act, 1903 (XVI or 

1903,) s 11, 0 P Code ^ x ^ i 

Oi a membei of a Cantonment Committee, or the commanding ofijcei or a cantniment where 
theie is no c mmittee oi 1 h cause he has approved a piosecution, s. 29 of the Cantonments Act, 
1889 (XIII of iSSb), General Acts, Vol IV i. • x :s 

^ Por notification declaiing the iaUguago of such Courts in the Bangoon Toviu District and 
in Burma clseuliere, see litirma Gazette, 1903, Bi I, p. 492. 
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(3) And^ iiotwithstandiBg anything in this Code, if a Chief Presidency 
Magistrate or District Magistrate deems it necessary to direct an investiga- 
tion by a police-officer, with respect to such an offence as is referred to in 
sub-section (1), no police-officer of a rank below that of police-inspector 
shall be employed either to make, or to take part in, the investigation. 

Piist offenders. 

562. In any case in which a person is convicted of theft, theft in a build- to 

. , , , . . Conittore- 

mg, dishonest misappropriation, cheating, or any other offence under the lease upon 

XLY of 1860, jjQdian Penal Code^ punishable with not more than two years^ imprisonment good^conduct 
before any Court and no previous conviction is proved against him, if it ^^stead^ of 

^ ^ ^ ° ^ sentencing io 

appears to the Court before whom he is so convicted, that, regard being had pumsliment. 
to the youth, character and antecedents of the offender, to the trivial nature 
of the offence and to any extenuating circumstances under which the offence 
was committed, it is expedient that the offender be released on probation of 
good conduct, the Court may, instead of sentencing him at once to any 
punishment, direct that he be released on his entering into a bond with or 
Without sureties, and during such period (not exceeding one year) as the Court 
may direct, to appear and receive sentence when called upon, and in the mean- 
time to keep the peace and be of good behaviour : 

Provided that, where any first offender is convicted by a Magistrate of the 
third class, or a Magistrate of the second class not specially empowered by 
the Local Government in this behalf, and the Magistrate is of opinion that 
the powers conferred by this section should be exercised, he shall record his 
opinion to that effect and submit the proceedings to a Magistrate of the first 
class or Sub -divisional Magistrate, forwarding the accused to, or taking bail 
for his appearance before, such Magistrate, who shall dispose of the case in 
manner provided by section 380. 

563. (i) If the Court which convicted the offender, or a Court which Pi ovision in 

CHiS0 of 

could have dealt with the offender in respect of his original offence, is satisfied offender fail- 
that the offender has failed to observe any of the conditions of his recogni- condition's^ 
zance, it may issue a warrant for his apprehension. liis recogniz- 

OiXlCOS 

(9) An offender, when apprehended on any such warrant, shall be brought 
forthwith before the Court issuing the warrant, and such Court may either 
remand him in custody until the case is heard or admit him to ball with a 
sufficient surety conditioned on his appearing for sentence. Such Court may, 
after hearing the case, pass sentence. 


^ G-eneial Acts, Vol. I. 
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564. (Z) The Court;, before directing the release of an offender under 
section 562;, shall be satisfied that the offender or his surety (if any) has a 
fixed place of abode or regular occupation in the place for which the Court 
acts or in which the offender is likely to live during the period named for the 
observance of the conditions. 

{2) Nothing in this section or in sections 562 and 563 shall affect the 
provisions of section 31 of the Reformatory Schools Act;, 1897.^ Vlliof 

P)emo'usly convicted Offencleis 

565. [1] When any person^ having been convicted of any offence punishable 
under Chapter XII or Chapter XVII of the Indian Penal Code^ with imprison- 
ment for a term of three years or upwards^ is again convicted of any offence 
punishable under either of those Chapters with imjirisoninent for a term of 
three years or upwards ]>}' a High Court, Court of Session^ Presidency Magis- 
trate, District Magistrate^ Sub-di\ isional Magistrate;, or any Magistrate of 
the first (dass specially empowered by tlie Local Government m this behalf, 
such Court or Magistrate may, if it or he thinks fit, at the time of passing 
sentence of transportation or imprisonment on such person, also order that 
his residence and an}’- change of residence after release be notified, as herein- 
after provided, for a term not exceeding five years from the date of the expira- 
tion of such sentence. 

(S) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

(5) The Local Government, with the previous sanction of the Governor 
General in Council, may make rules ^ to carry out the provisions of this section 
relating to the notification of residence by released convicts. 

(4) Any person refusing or neglecting to comply with any rule so made 
shall be punishable as if he had committed an offence under section 176 of 
the Indian Penal Code.^ SILV of 1806^ 


^ General Acts, Vol IV, 

^ General Acts, Vol I 

® Foi lules as to the notification of residence by released convicts in — 

(i) Bombay, Bombay (Government Gazette, 1900, Pt. I, p 374, 

(jS) Bnrnia, see Burma Gazette, 1002, Pt I, p ()3 ; 

(5) Bengal, see Calcutta Gazette, 1902, Pt. I, p 97 , 

(J) Biitisli Baluobistau, see Gazette of India, 1900, Pt. II, p. 807; 

(5) Central Provinces, see Central Provinces Gazette, 1901, Pt, III, p. 87 ; 
(d) iVladia«, see Fort St. George Gazette, 1901, Pt. I, p. 1286, 

(?) Punjab, see Punjab <»azette, 1901, Pt I, p. 182; 

(8) Assam, see Assam Gazette , 1900, Pt II, p 504 , 

(9) Coorg, see Coorg Gazette, 1901, Pt I, p. 154. 
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SCHEDULE 1. 

Enactments eepealed. 


[See section 2,) 


Year. 

No. 

Short title or subject 

fixteut of repea . 

1875 


High Courts* Ciiminal Procedure . 

The whole. 

1882 

X 

The Code of Ciiminal Piocedure, 1882 . 

The whole. 

1884 

III 

The Ciiminal Procedure Code Amend- 
ment Act, 1884. 

The whole. 

1886 

X 

Amending the Code of Criminal Pro- 
cedure, 1882, and certain other Acts. 

Sections 1 to 19 (both inolu- 
sive). 

1887 

V 

Amendinir the Code of Ciiminal Pio- 
ceduie, 1882. 

The whole 

9» 

XIV 

The Indian Marine Act, 1887 

Section 78. 

1889 

I 

The Metal Tokens Act, 1889 

Section 7. 

9) 

V 

Abolishing the office of Coioner of 
Madias 

Section 4, sub -section ( 1 )^ 

99 

2X1 

The Lotoer Burma Courts Act, 1889 • 

So much of the second schedule 
as relates to the Code of 
Criminal Procedure, 1882 » 

99 

XIII 

The Cantonments Act, 1889 • . • 

So much of the schedule as re- 
lates to the Code of Criminal 
Procedure, 1882. 

1891 

III 

Amending the Indian Kvidence Act, 
1872. and the Code of Ciiminal Proce- 
dure, 1882. 

Section 9. 

99 

lY 

Amending the Code of Criminal Proce- 
cedure, 1882. 

The whole. 

99 

X 

Amending the Indian Penal Code and 
the Code of Ciiminal Piocedure, 1882. 

Sections 2 and 3. 

99 

XII 

The Repealing and Amending Act, 1891 

So much as relates to the Code 
of Criminal Piocedure, 1882. 

1894 

HI 

Amending the Code of Criminal Proce- 
dure, 1882, and the Indian Penal Code. 

Sections 1 to 4 {both inclusive) 

j 

X 

Amending the Code of Ciiminal Pioce- 
duie, 1882. 

The whole. 

1895 

IV 

Amending sections 3^6 and 871 of tlie 
Code of Criminal Piocedure, 1882. 

The whole. 

1896 

XIII 

Amending the Code of Criminal Pioce- 
duie, 1882. 

The whole. 


1 See also the Eepealiug and Amending Act, 1891 (Xll of 1891), General Acts, Vol. IV. 

2 The whole Act has since been repealed by the Lower Burma Courts Act, 1900 (VI of 1900.) 
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1 General Acts, Vol. L 
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concerned in house- 
breaking by night, 
etc. 

Dishoneatly bie<ik|ng 
open or unfastening 
any closed receptacle 
containing or sup- 
posed to contain pro- 
perty. 

Being entrusted with 
any closed leceptacle 
containing or supposed 
to contain any property, 
and fraudulently open- 
ing the same. 

00 

o 

o 

rH 

(p* 

wo 

»o 

to 

O 


-IgJ 



'"f 

1 


lGe^eral Acts, Vol. I, 



SCHEDULE 11— continued 


2-98 Criminal Procedure* [1898: Act ¥* 

{Schedule^ II.^^Taiular Siaiement of OffeneeSm Chapter XVIII. — Offences 
relating to Documents and to Trade or Property Marks.) 



> 

ij 



1898 : Act ¥.] 


Criminal Procedure, 




{Schedule //. — Tabular Slalemente of Offences. Cha^pter XVllIr 
relating to Documents and to Trade or Property Marks.) 


-Offences 


loo's 


CQ 


P-i" 


g 

o 


.2 JZ 

'■ O c3 !rr^ 
= cS 




^ <S3 m 

pj ^ 

c5 . . 

_r! O 


© 

S cm 
S C5 

m 


o 

m 


JS. 7* © 
*»£2 ^ 

.2 Si-e 


•2i>-§ 

o*jII 

fS S-H ■+J' 


C 'TO 

® c « 
« 


O OQ 


©fS ^ 


^ © TO 
*^.2 ® 

.2^ 
o os' 

•45 TO P-* 
© © 
O TO ^ 


S fi 
o ^ 


u CC 


g *S '4- <a 


fx-*2 


8 

© C4_ qo 


g ?T. © 

^ © a 

ec tjo © 

'Z ^ ^ 
ego 
e q-( ro 

eu 


® 
a 

q-, rf"® 

^ £3 

tl 

p4 -45 rj 1^3^ 

y- 4 eg o s-< 

= o ^ 


2 S 


S4 O 


3 

S 


_c 

5 


c 

-M 


Q 


ft 


ft 


© 



o 

^5 


ft 


ft 


! 9S 
& 


O 


CS*te 

•e ^ 

m 


© cS 
^ &: 

© ta 

P ^ 

c3 

a 

■tf 

•Mjft 

o o 

o . 

1-0 -49 

« 2 

2 

,c5 fe S 

■^'1 


m 


0 

c© 


T wj 
S,g 

2 
© o 
6D " 

Si 


I J& < 

^ J 
! © C 
I, ^ 2 
> © 
\rSi 


© 45 ^ 

P-- c3 

^ © © 
0 >11 § 

! e ^ ^ 
; © fiJD 2 ** 
Uw c ^ e 

iiill 

>!;3,Me4:§ 


0jSi 

o 

.g PS 
2 § e 

gTO g: 
tJ2 O 


x ^ s 
^ bc.S bn 

.S 


I 

© m © 
roJ sc > 

'io 
« « 
bo fe .S 

g" p4©;5 

c! 


nO 


* r45» o «- 

^ S 33 

s2 © S O 


■O ’02 ^ ® - 


- 

©loo's ^-o;©*F -2 

-go ©•:2^3 *§'o n g 
Pi'S e^s-'^pS'^-. 
o D..^ O Cl , ^ 


O P.45 


fl a 
© © 

{5 2 


-p^ o ^ r- 
!-.—''= >-'1 g’S a-S-2 
o^®SS.S§§^© 

6e“.s ff^'S 1^ .a 
.5 S-is « 

•§ ^ gj fe c-i^' 

1^ -r-l > eS 0-45 o .S « 

fSPi 


I Qonoxal Acts, Yol, I, 



SCHBDTJIiE ll’^^eontimieil. 


Criminal Procedure^ 


[1898 : Act ¥ 


soo 

{Schedicle Ih—Tahidar Statement of Offeiiees. Chapter XVIII. — Offences 
relaUng to Documents and to Trade or Property Marhsi) 



5 

H 



1898 : Act ¥.] 


Cri ui 'inu^ Proeefh' i e. 


801 


[Bckedule 11 . — Tabula r Btatemerd of Offences. Chapter XPJII . — Offences 
relating to Bocutnents and to Trade or P'loperty 31arhs) 



’ general Apts, Yol, %• 



SCHEDULE ll—contiimed. 


803 


Crimitial Procedure. 


[1898 : Act V 


{Schedule IL—Tahilar Statement of Offences. Chajiter XFIIL— Offences 
relating to documents and to Trade or Property jKarJcs^ 







SOS 




= Thw portion ^'addcd to the Schedule by e. 3 of the Currency Kotce Forgery Aol. 1890 (XIl of 1809), fti/ho. 
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not thereby lawfully 
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■» These woids were substituted for the word “ Ditto by Tart II of the Second Schedule to the Bepealing and Amending Act, If 03 (I of 1903), t7ifia. 
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[Schethile IlL — Onhiiaru Powers of Proiiitdal Magidiateb.) 

SCHEDULE HI. 

[See section 5^.) 

Oiibixaey Powers of Peovixcial 3Iagistkates. 

T.^ Ordinary Poicers of a Magistrate of the Third Class* 

(1) Power to arie»t or direct tKe arrest of, and to commit to cubtody, a pei^oa cummit* 

ting an offence in Mb presence, section 64 

(2) Powei to ariest, or direct the aneat in his presence of, an offendei, ^ectiun €5 

{ 3 ) Power to endorse a vrarrart, or to order tbe lemovai of an atciibed peison ariCtt- d 
under a warrant, sections 83, 84 and 86 
(4 Power to'saue proclamationb in cases judicially before him, section 8/ . 

(6) Power to attach and sell piupeity in cases judicially before him, bettion 8^* 

(6) Power to restore attached propeity, section 89. 

(7) Powei to requiie seaich to be made £oi letteib and telegiams, section 95. 

(8) Power to issue search-warrant, section 9G 

(9) Powei to eiidoise a seaich-waiiant and ordei delivery of thing found, tectiou 99. 
(lUj Power to command unlawful absemUy to disperse, section 127 

(11) Power to use civil force to disperse unlawful asbcmhU, b‘^rtion 128 

(12) Power to requiie military force to be used to disperse unlawful assembly, ^Outioii 

130. ^ i r 

(13) Power to record statements 01 confessions during a police-investigation , section 

164. 

(14) Power to autlioiize detention of a peison during a police-investigation, bection 

167. 

(15) Power to detain an offender found in court, section 351 

(IG) Power to tahe cognizance of offence, although committed by European British 
subject, and to Issue process leturnuble bef 01 e a Magistrate having juilsuiotion, 

section 445. . . 

(17) Power to apply to District Magistrate to issue commission for esamiiiation or 

witness, &e< tion 506 (2). ^ t 

(18) Power to recover forfeited bond for appearance before Magistrate s louit, section 

514. 

(19) Power to make oidei as to disposal of property, section 517 ^ ^ 

(20) Power to sell perishable pioperty of a suspected character, section 5-uo. 

IL-^Ordtnary Powers of a Magistrate of the hecond Class* 

(1) The ordinary powers of a Magisti ate of a thiid class. ^ , i .t i\r • 

(2) Power to order the police to investigate an offence in cases Jn which the Magis- 

trate has juiisdiction to try or commit for tiial, section 155. 

(3) Powei to postpione issue of process, section 202. 

(4) Power to order destruction of libellous and other matter, section o.j1. 

— Ordinary Poieeis of a Magistrate of the Fast Class. 

(1) The Oldinary powers of a Magistrate of the second class. « . . 4. 

(2) Power to issue seaich- warrant otherwise than in couise 01 an inquiiy, section 

98. 

(3) Power to issue search-warrant for discovery of piersons wrongfully confined 

section 100. 

(4) Power to require security to keep the peace, section 107. 

(0) Power to require security for good behaviour, section 109 

(6) Power to discharge sureties, section 126. ^ a \ 

(7) Powei to make ordeis, etc., in possession eases, sections 140, 146 and. 14/. 

(8) Power to commit for tiial, section 206 

(9) Power to stop pioceedings when no complaint, section 249 

(10) Power to make orders of maintenance> sections 488 and 489. 
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{Schedule IIL — Ordinary Powers of Provincial Magistrates.) 

SCHEDULE III — continued. 

Ill) Power to take evidence on commission, section 503. 

(12) Power to recover penalty on forfeited bond, section 514 

(13) Power to make order as to first offenders, section 562. 

JF . — Ordinary Powers of a Siih- divisional Magistrate. 

(1) The ordinary powers of Magistrate of the first class 

(2) Power to duect warrants to landholders, section 78 

(3) Power to require security for good behaviour, section 110. 

(4) Power to make orders as to local nuisances, section 133. 

(5) Power to make oiders prohibiting repetitions of nuisances, section 143. 

(6) Power to make orders undei section 144. 

(7) Power to depute Subordinate Magistrate to make local inquiry, section 148. 

(8) Power to order police investigation into cognizable case, section 156 
(D) Power to leceive report of police-officer and pass oidei, section 173. 

(lOj Power to hold inquest, section 174 

(11) Power to issue pi ocess for peison within local lurisdiction who has committed 

an offence outside the local juiisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Power to leceive police-reports, section 190. 

(14) Power to entertain cases without complaint, section 190. 

(15) Power to transfer cases to a Subordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings lecorded by a Subordinate Magistrate, 

section 849. 

(17) Power to forward record of inferior Court to District Magistrate, section 

435 (2) 

(18) Power to sell property allege! or suspected to have been stolen, etc., section 

524 

(19) Po.vei to withdraw cases o* her than appeals, and to try or refer them for trial, 

section 528. 

(20) Powei to order released convicts to notify residence, section 665. 

V.-- Ordinary Powers of a Pistrict Magistrate. 

(1) The ordinary powers of a Sub-divisional Magistrate. 

(2) Power to require delivery of letteis, telegrams, etc., section 95. 

(3) Power to issue search-warrants for documents in custody of postal or telegraph 

authority, section 96. 

(4) Power to require security for good behaviour in case of sedition, section 108. 

(5) Power to discharge persons bound to keep the peace or to be of good behaviour, 

section 124. 

(6) Power to cancel bond for keeping the peace, section 125. 

(7) Power to try summarily, section 260. 

(8) Power to quash convictions in certain cases, section 350, 

(9) Power to hear appeals fiom orders requiring security for good behaviour, section 

406. 

(10) Power to hear or lefer appeals from convictions by M agistrates of the second and 

third classes, section 407. 

(11) Power to call for recoids, section 435 

(12) Power to order commitment, section 486 

(13) Power to order mguiiy into complaint dismissed or case of accused discharged, 

section 437. 

(14) Powei to leport case to High Court, section 438. 

|15) Powei to try European British subjects, section 443, 

(16) Power to sentence European British subject to more than three months ’ imprh 
sonment or one thousand rupees, fine, or both, section 446. 

* Under the Punjab Frontier Crimea Eegalatioo, 1801 (III of 19U1), additional District Magistrates 
appointed under s. 4 of t ht Btgnlation baTC the powtrs spcw^ied in I’ait V ol the Third Schedule— eee s. 4 (8) of 
the Segulation, P. and K.-W. Code. 
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{5ohe,h.le ITI.—Orihiianj Toners of Troii.idd Majistraies.. Schedule 
IV.—AdihUo,ial Towers icWi vJitch Trod, idol 2Ia(jislrates way be 

invested,) 

SCHEDULE ITL-^micluded* 

(17) Power to appoint person to be public prosecutor m particular case, section 

402 [ 2 ). ^ . 

(18) Pow-r to issue commibsion for esamination of witness, sections 503, 506.^ ^ 

(19) Power to beat appeals fiom or levise ordeis passed under sections 

515. 

(20) Power to compel restoration of abducted female, section 5o2. 


By the Local 

GoVEEI^ilENT. 


SCHEDULE IV. 

{See sections 37 and 38.) 

AnniTiOML POWEES with which PeOTINCIAL MaGISTEATE may EE INrESTEH 

f (1) Power to require seouiity^ for giod 
. behavioui in case of sedition, section 
lOS : 

(2) Power to require security for good 
behaviour, section 110 

(3) Power to make orders as to local nuisan- 
ces, secticn 133 . 

(I) Powei to make orders piobibitmg 
repetitions of nui-ances, section 143 : 

(5) Power to make crdeis under section 141 : 

(6) Power to bold inquestb, section 174 : 

(7) Power to issue process for person within 
local juiisdiction who has committed an 
oSence outside the local jurisdiction, 
section 186 : 

(8) Power to take cognizance of offences 
upon complaint, section 190 2 

(9) Power to take cognizance of offences 
upon police reports, section 190 : 

(lOj Power to take cognizance of offences 
without complaint, section 190 : 

(II) Power to try summarily, section 260 : 

(12) Power to bear appeals from convictions 
by Magistrates of the second and third 
classes, section 407 : 

(13) Power to sell property alleged or sus- 
pected to have been stolen, etc., section 
524 . 

(14) Power to order released convicts to notify 

, residence, section 565 : 

1^(15) Powei to try cases under section 124A 

of the Indian Penal Code. 

(1) Power to make orders prohibiting 
repetitiOBb of nuisances, section 143 : 

(2) Power to make orders under section 144 . 

(3) Power to bold inquests, section 174 : 

(4) Power to take cognizance of offences 
upon complaint, section 190 : 

(5) Power to lake cognizance of offences 
upon police reports, section 190 : 

(6) Power to transfer cases, section 192* 


POWERS WITH 
WHICH A MAGIS- 
TRATE OF THE , 
FIRST CLASS-5 
MAY BE INVEST- ' 
ED. 


Bi THE District 
Magisteate, 


i 
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the Local 
I GoVEB27iIENT. 


POWERS WITH 
WHICH A MAGIS- 
TRATE OP the! 
tsECOro CLA^sl 
MAY BE IN VEST- 
ED. 


By the Bisteict 
Magistrate. 


L 


By the Local 
Goveunmekt. 


POWERS WITH 
WHICH A MAGIS- 
TRATE OP THE V 
THIRD CLASS 
may be IHVEST- 


Hy the District 
Magistrate. 


powers WITin 

WHICH A SUB-t 

DIV [SIONAl|By the Local 

M A G I S T U ATE }- Government. 

MAY BE INVEST- 1 

ED. 


(2) Power to make orders prohibiting 

repetitions of nuisances, section 143 : 

(3) Power to make ordeis under section 144 : 
(li) Power to hold inquests, section 174 : 

J (5) Power to take cognizance of offences 
\ upon complaint, section 190 : 

(6) Power to take cognizance of offences 

upon police-reporthj section 190: 

(7) Power to take cognizance of offences 

without complaint, section 190 : 

(8j Power to commit for trial, section 206 : 
(9) Power to make older as to first offendeis, 
section 562. 

r (1) Power to make orders prohibiting 
repetitions of nuisance^, section 143 : 
(2) Powei to make ordeis under section 144 : 
^ (3) Powei to hold inquests, section 174 . 

i (4) Power to take cognizance of offences 
upon complaint, section 190 . 

(5) Power to take cognizance of offences 
upon police-iepoits, section 190. 
r ll) Power to make oideis prohibiting 
repetitions of nuisances, section 143 ; 
(2) Powei to make ordeis under section 
144 : 

1 (3) Power to hold inquests, section 174 : 

I (4) Power to take cognizance of offences 
upon complaint, section 190 : 

(o) Power to take cognizance of offences 
upon police reports, section 190 : 

^ (6) Power to commit for trial, section 206. 
f (1) Power to make ordeis piohibiting 

I repetitions of nuisances, section 143 : 

(2) Power to make orders undei section 144 . 
-4 (3) Power to hold inquests, section 174 : 

(4) Power to take cognizance of offences 
upon complaint, section 190 . 

^ (5) Power to take cognizance of offences 
upon police -reports, section 190. 


Power to call foi recoids, section 435. 


J 


1 Tb.e words and figarcs (1) Power to pass sentences of whipping’, section 33 ’* 
Whipping Act, 1009 (IV of 1008), General Acts, Vol. VI, Appendix. 
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Cuiiiitial 'Pfocedute^ 

( Stli ed id V, — Fo t m h .) 




SCHEDULE V. 

[See sectioii ooo/) 

Foems, 

I — SUM3IONS TO AX ACCrSEB PeESOX. 

[Sec seciWii 68,) 

To of 

Wheeeas yoEr atundaiico is necebsaij to aiiswtT to a cliarge of {siaic Liionl^ the 
offidiv clnirgul)i vou aie Tereb^ loqairod to appear in pei&on (o/* by pleaTerj as the case mag 
he) btfoie the [Magistrate) 

of 5 on 

the day of . Herein fail not. 

Dated this day of 18 

{Seal ) {Sigiiatui e.) 


II,— Waseaxt of Aeee&t 
(>S't<s sect i 0/1 75.) 

To [iiamG (i/id designatio i of the perso/i or yerso/ts idio id are to esceeate the 
warrant). 

Wdabeas o? stinds charged 

with the odence of [state the offeiice)^ }Oii aie hereby diieoted to aireat the baid 

, and to pi jdnee him before me. Herein fail not. 

Dated this day of 18 

(Seal ) (Signature.) 

(See section 76 ) 

This warrant mag he endorsed asfollotvs . — 

If the said shall give bail himsedf in the sum of , with one 

surety in the sum of (or two buietics each in the sum of ) 

to attend bcfoie me on the day of and to continue so to 

.ittend until otherwise directed by me, he may be released. 

Dated this day of 18 . 

(Signature.) 


IIL — BOXB AXD BAIL*B0KD after arrest nXDEE A WABEAXT. 

(See section S6.) 

I {name)} of , being brought before the District Magistrate of 

(or as vhe case mag he) under a warrant issued to compel my appearance to answei to the 
charge of , do beieby bind mjselt to attend in the Court of 

on the day ot next, to ans'wei to the ^aid charge, and to 

continue so to attend until othei wise directed by the Court ; and, m case of iny ^ makino- 
default herein, I bind myseli to forfeit, to Her Majesty the Queen, Empitss of India, the 
sum of rupees 

Dated this day of 18 • 

(Signature.) 

I do hereby declare myself surety for the abovenamed of 

that he shall attend befoie in the Court of on the day 

of next, to answei to the charge on which h© has been aiiested, and shall continue 

so to attend uniii otheiwise directed by the Couit ; and, in ca*e of his miking default 

T These fisures were faub&tituted foi the figaiea '*§51’' by P.ut 11 of the Secoad Schedule to the EeoGalinjr 
ind Amendmg Act, 1003 (I ot 1903), tnjra, ^ ° 
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herein, I bind myself to forfeit to Her Majesty the Queen, Empress of India, the snm of 
npees 

Dated this day of 18 . 

{Signature,) 


IV. — PROCLAMATION EEQtTlRING THE APPEABANCE OP A PEESON ACCUSED 
(See sectiOii 87 ) 

Whereas complaint bas been made before me that [name, descrz27tion and address) 
has committed (or is suspected to have committed) the offence of , punishable 

under section of the Indian Penal Code, and it has been returned to a 

wanant of arrest thereupon issued that the said (name) cannot be found, and wheieas it has 
been shown to my satisfaction that the said (name) has absconded (or is concealing himself 
to avoid the service of the said wairant) ; 

PioclamatioQ is heiehy made that the said of is required to 

appear at (place) before this Court (or before me) to answer the said complaint [ on the 
day of 

Dated this day of 18 . 

(Seal.) (Signature,) 


V.— Peoclamation eequieino the attendance op a witness. 

(See section, 67.) 

Whereas complaint has been made hefoie me that (name, descnpUon and address) 
has committed (or is suspected to have committed) the offence of (mention the offence 
concisely) and a warrant has been issued to compel the attendance of (name, description 
and address of the witness) before this Court to he examined touching the matter of the 
said complaint ; and whereas it has been returned to the said warrant that the said (name of 
witness) cannot be served, and it has been shown to my satisfaction that he has absconded 
{or is concealing himself to avoid the service of the said wanant) ; 

Proclamation is hereby made that the said (name) is lequired to appear at (place) 
before the Coui*t of on the day of next 

at o’clock to be examined touching the offence complained of. 

Dated this day of 18 . 

(Seal,) (Signature,) 


VL— Oedeb op attachment to compel the attendance op a witness 
(See section 88,) 

To the Police-oflicer in charge of the Police-station at 

Wheeeas a warrant has been duly issued to compel the attendance of (name, descrip* 
tion and address) to testify concerning a complaint pending before this Court, and it has 
been returned to the said wairant that it cannot be served ; and whereas it bas been shown 
to my satisfaction that he has absconded (or is concealing himself to avoid the service of 
the said warrant); and thereupon a Proclamation was duly issued and published lequinng 
the said to appear and give evidence at the time and place mentioned 

therein, and he has failed to appear; 

This is to authorize and require you to attach by soizuie the moveable property belong- 
ing to the said to the value of rupees which you may 

find within the District of and to hold the said property under attachment 

pen ding the further order of this Court, and to leturn this warrant with an endorsement 
certifying the manner of its execution. 

Dated this day of 18 . 

(Seal,) (Signature.) 


1 These words were substituted foi the words “ witlim days from this date **by Part 

Ilof the SecOiid Schedule to the Eepealing and Ameudiiig Act, 1903 (I of 1903), uifm. 
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Ci i til itidl Vrocedv re, 
{ScJtedide V, — Forms,) 


817 


Oebee OB Attachment to compel the appearance or a person acchsei) 

{See section SS ) 

To (name and desigiiation oj the person or persons loho ‘ls or are to execvte the wan ant). 

Whereas complainfc lias beea made "before me tbafe {nauie, description and addtess) bas 
committea {m is suspected to have committed) the oSence of punishable under 

section of tin Indian Penal Code, and it has been rt tinned to a arrant of anest 

theienpon issued that the said (/?a//2e) cannot be found ; and whereas it has been shown to my 
satisfaction that the said {name) bas absconded fc?/* is concealing himself to aioid the service 
of the said wan ant), and theienpon a Proclamation was duly issued and i 3 ubi 3 sked requirmg 
the said to appear to answer the said charge with.n da\s, and whereas 

the sa’d is possessed of the £ollov\mg propeity other than land paying levenne to 

GoTernment m the village for town) of ? in the District of , 

, and an order has been made for the attachment thereof ; 

You are heieby required to attach the said propeity by seizure, and to hold the same under 
attachment pending the further order of t-ns Couit, and to letum this warrant wuth an endorse- 
ment certifying the manner of its execution. 

Dated this day of 18 . 

{Seal^ {Signature.) 


Obbeb atjthoeizinq an Attachment by the Dephty Commissionsb a3 Colbbctob. 

{See section 88.) 

To the Deputy Commissioner of the District of 

Wheeeas complaint has been made before me that {name} description and address) has 
committed (or is suspected to have committed) the offence of , punishable under sec- 
tion ot the Indian Penal Code, and it has been returned to a w^arrant of arrest 

thereupon issued that the said (name) cannot be found 5 and whereas it has been shown to my 
satisfaction that the said {name) has absconded (or is concealing himself to avoid the service ot 
the said warrant) and thereupon a Proclamation was duly issued and published requiring the 
said to appear to answer the said charge within 

days, but he has not appeai’ed ; and whereas the said is possessed of certain land pay- 
ing revenue to Government in the village (or town) of in the District of 

You are hereby authorised and requesred to cause the said land to be attached, and to be 
held under attachment pending the further order of this Court, and to certify without delay 
what you may have done in pursuance of this order. 

Dated this day of 18 . 

{Seal.) {Signature,) 


VIL— WaEEANT in the PIEST instance to being HP A WITNESS. 

{See secUon 90,) 

To {name and designation of the Fohce-officer or other person or persons w7io is or are io 

execute the roarrantr) 

Wheeeas complaint has been mad'O before me that of has (or is 

suspected to have) committed the offence of {mention the offence concisely)} and it appears likely 
that {name} and description of witness) can give evidence concerning the said complaint j and 
w^hereas I have good and sufficient reason to believe that he will not attend as a witness on the 
hearing of the said complaint unless compelled to do so 5 

This is to authorise and require you to arrest the said {name), and on the 
day of to bring him before this Court, to be examined touching the offence com- 

plained of. 

Given under my hand and the seal of the Courts this day of 18 . 

(Seal) 


{Signature.) 
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VIIL— WAEEA^T to SEAECn AFIEE IKEOE^ATION OP A PAETICTOAE OPPENCE. 

{See section, 96,) 

Tq (name and desi^iiat 10 ii of the Police-officer on other person or persons who ts or are to 

execute the warrant), 

Wheeeas information has been laid {or complaint has been made) before me of the commis- 
sion {or suspected commission) of the oiSence of {mention the offence concisely), and it has been 
made to apxiear to me that the production of {specify the thing clearly) is essential to the inquiry 
now being made or about to be made into the said oSence or suspected offence ; 

This IS to authorize and requiie you to seaich for tiie said {the finny specified) in the {de- 
scribe the house or place or part thereof to which the search is to be confined) and, it found 
to pioduce the same forthwith hefoie this Couit, returning tins warrant, with an endorsement 
certifying what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 18 , 

(Seal.) (Signature ) 


IX.— Waeeant to seaech sxtspected Place op Deposit. 

I (See section 98) 

To (name and designation of a Police-Officer aloiie the ranh of a Constable), 

Whebeas infoimaticn has been laid befoie me, and on due inquiry thereuxion had I have 
been led to believe that the (describe the house or other place) is used as a place for the deposit 
(or sale) of stolen property (or if for either of the other purposes expressed in the section 
state the purpose in the words of the section) ; 

This is to authorize and require you to enter the said house (or other place) wnth such assist- 
ance as shall be required, and to use, if necessary, reasonable force for that puipose, and to search 
every part of the said house (or oilier place, or if the search is to be confined to a part, specify 
the part clearly) and to seize and take possession of any property {or documents or stamps, or 
seals, or coins, as the case may 5e) — [Add {when the ease ieqyiies it) and also of any instruments 
and materials which you may reasonably believe to be kept for the manufacture of forged docu- 
ments, or counterfeit stamps, or false seals, or counterfeit com {as the case mag be)'], and forth- 
with to bring before this Court such of the said things as may he taken possession of, retuiuing 
this warraut^ with au endorsement certifying w^hat you have done under it, immediately upon its 
execution. 

Given under my hand and the seal of the Court, this day 

of IS . 


{Seal.) 


{Signature ) 


X , — Bone to keep tee peace 
{See section 107.) 

Wheeeas I {name), inhabitant of {place), have been called upon to enter into a bond to keep 
the peace, for the term of 

I hereby bind myself not to commit a breach of the peace, or do any act that may probably occa- 
sion a breach of the peace, during the said term ; and in case of my making default theiem, I 
hereby bind myself to forfeit to Her Majesty tue Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 


{Signature.) 


XI, — Bond poe Good Behavioee. 

{See sections 108, 109 and HO.) 

WnEEEAS I (name), inhabitant of {place), have been called upon to enter into a bond to be of 
good behaviour to Her Majesty the Queen, Empress of India, and to all Her subjects fer tbe term 
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o£ (state tM period), I liereby Ij.iid myself to be of good beliavioor to Her Ma-je^ty ai d to all 
Her subjects during the said terra , and, ia case or my making default tbeiein, I bma a-yseif to 
forfeit to Her Majesty tne sum of inpees 

Hated th.s day of IS . 

Signature ) 

(Where a lord toifh svreties is to he executed, add) — "We do beieby drclaie omselves sure- 
ties for tlie abo\ ena'o'ed that be be of good bebaMour to Her Ma]esty tbe Queen, 

Empress of India, and to all Hei subiects duimg tbe said term ; and, m case of his making de- 
fault tbercm, bind ourselves, Jointly and se^erallj, to forfeit to Her Majesty tbe Si.m of 
rupees 

Dated this day of 18 . 

_____ _ (Signature,) 

XIL-— SUMHOKS OK IKrOBMATIOK OF A PEOBABIE BEEACH OF THE PEACE. 

(See section 114.) 

To of 

Whebeas it has bet-n made to appear to me by credible information that (state the substance 
of the information), ami that yon aie likely to commit a Ineacb of tbe peace (or by Dibich act a 
breach of tbe peace wdl probably be occasioned), you aie lieicby required to attend in peisou (oi bj 
a duly authorized agent) at tbe Office of tbe Magistrate cf 

on tbe da\ of , 18 , at ten o’clock m the forenoon, to slio'u 

cause by you should not be requiied to enter into a bond for lupees 

<3!re 5 and also to give security by 1 he bond of one (or two, as the 

case mag he) surety (or sureties) in the sum of lupees (each if more than 07ie)2 

that you will keep the peace foi the term of 

Given under my hand and tbe seal of the Court, this 
oi 18 . 

(Seal.) (Signature.) 


xnT<— W abeakt of Commitmekt ok PAiirEE TO FIND Secueiiy to beep the Peace, 

(See section 123 ) 

To the Superintendent (or Keeper) of tbe Jail at 

Wheeeas (name and address) appeared before me in person (or by his authorized agent) on 
the day of in obedience to 

a summons calling upon him to show cause wffiy he should not enter mto a bond for rupees 
with one surety {or a bond with tw'o sureties each in rupees ), that he, the said 

(name)f would keep tbe peace fur tbe period of months ; and w heieas an order was 

then made lequiiing tbe said (name) to enter into and find such security (state the securitg or- 
dered when it differs from that mentioned in the summons), and be has failed to comply with 
tbe said order ; 

This is to authoiize and require you, tbe said Superintendent (or Keeper), to receive tbe said 
(jafflwe) into your custody, together with this w arrant, and Mm safely to keep m the said Jail 
for the said period of (term of imprisonment) unless he shall iu the meantime^ [be lawfully or- 
dered to be released] and to return this wan ant wnth an endorsement certifying tbe manner of 
its execution. 

Given under my hand and the seal of the Court, this day 

of 18 , 

(Seal.) (Signature.) 


iThese -words were Biibnntted for the words ** complv with the said order by himself and his surety (or sureties) 
entering into the said bond, in which case the same thall be received, and the said (jicme) released ** by Fart II 
of the Second Schedule to the Bepeabng and Amending Act, 1§03 (I of 1903), tnfra. 
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XIY.— -Wabbant OB Commitment on Faietjee to bind Secueity bob Good Behatioitb. 

[See section 123,) 

To tlie Snperintendent (or Keeper) of the Jail at 

Whebeas it has been mads to appear to me that {naine and desenpUon) has been and is 
Inrhmg within the district of having no ostensible means of subsistence {oj , 

that he is unable to give any satisfactory account of himself) , 

or 

Wheeeas evidence of the general chaiacter of (name ajid description) has been adduced 
before me and recorded, from which it appeals that he is an habitual robber (or housebreaker, etc., 
as the case map he ) ; 

And whereas an older has been recorded stating the same and requning the said (name) to 
furnish security foi his good hehavioui for the teim of (state the period) by entering into a bond 
with one surety for two or moie suretieb, as the case may he), himself for rupees , 

and the said surety (or each of the said ouieties) for rupees , and the said (name) has 

failed to comply with the said order and for such default has been adjudged imprisonment for 
(state the term) unless the said security be sooner furnished 3 

This IS to authorize and require you, the said Superintendent (or Keeper), to receive the said 
(name) into your custody, together with this warrant, and him safely to keep In the said Jail for the 
said period of (term of imprisonment) unless he shall m the meantime ^[be lawfully ordered to he 
released] and to return this w^arrant wuth an endoxsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 18 . 

(Seal,) (Signature ) 


XV.— WaBEANT to DISCHAEOB A PSESON IMPEISONED ON FAILDEB TO GIVE SECtTEITY. 
(See sections 123 and 124) 

To the Superintendent (or Keeper) of the Jail at (or other officer in whose 

custody the persoms), 

Wheeeas (name and description of prisoner) was committed to your custody under warrant 
of the Court, dated the day of and has since duly given security under 

section of the Code of Criminal Procedure ; 

or 

and there have appeared to me sufficient grounds for the opinion that he can be released without 
hazard to the community ; 

This is to authorize and require you forthwith to discliarge the said (name) from your custody 
unless he is liable to be detained for some other cause. 

Given under my hand and the seal of the Court, this day of 18 . 

(Seal,) (Signature ) 


XVI.— ObDEE bob the EeMOVAL OB Khisancbs. 

(See section 133.) 

To (name, description and address). 

Wheeeas it has been made to appear to me that you have caused an obstruction (or nuisance) 
to persons using the public roadway {or other public place) which, etc., (describe the road or) 


These words were substituted for the words ** comply with the said order by himself and his surety (or sureties) 
eutexmu into the said bond, m which case the same shall be leceived, and the said {mm » ) released ** by the 
p,epeaLing and Amending Act, 1903 tl ci 1903)— see s* 3 and Part II of Second Schedule, tnfrq. 
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public ‘place):, ^y, ^tc., {state vsliat ^5 is tjiat ca^'ses the obs^n'ot^od or dnisaace), aii(] t^at such 
obstrui^tioa {or naisaace) still exists ; 


or 


Wheeeas it has been made to appear to me that yon are carrying on as owner, or manager, 
the trvAe OT ocai'pQ^tjon of (state the particular tjade or occnpatio ft and ^he place ishere it is 
carried 0/2), and tliat tbe same is iniunons to tbs public bealtb (or comfort) by reason 
hriejip III iihat 'iiianiier the in^uriovs effects are caused), and sbonld be suppiessed or lemoved 
to a different place ; 


or 

Wheeeas it has been made to appear to me that you are tlie ownier (or arc in possession of 
Of have tbe control ovei) a certain tank (or well or excavation) adjacent to the piirsLc way 
{describe the thoroughfare) and that tbe safety of the public is endangered by lea^on of the 
said tank (or well or excavation) being without a fence {or insecuiclv fenced) ; 


or 


Wheeeas, etc., etc. ( as the case mag he) ; 

I do hereby direct and require you writhm (state the time alloved) to (state what is required 
to he done to abate the nuisance) or to appear at in the Clourt of on the 

day of next, and to show cause why tins order should not be enforced , 

or 

I do hereby direct and requiie you within {state the time allowed) to CdrcTpiU)* on Ithe 
said tiade or occupation at the said place, and not again to cany on the same, or to iemo\e the 
said trade from the p'^ace where it is now^ earned on, or to appeal, etc ; 

or 

I do hereby direct and require you wuthin ( state the time allotted) to put up a sufficient 
fence {state the hind offence and the part to he fenced) ; 01 to appeal, etc,; 

or 

I do hereby direct and requiie you, etc., {as the ease mag he). 

Given under my hand and the seal of the Com t, this day of IS , 

{Seal,) {Signah<re ) 


XVII. — Magisteate’s Oeeee constittjtikg a Jfey. 

(See section 13S,) 

Wheeeas on the day of 18 , an older was issued to {nanie) icqnirmg 

him {state the effect of the order), and whereas the said {name) has applied to me, by a petition 
bearing date the day of , for an older appointing a Jury to 

try whether the said recited ordei is reasonable and propei ; I do hereby appoint {the 7iames, etc., 
of the five or more Jurors) to be the Jury to tiy and decide the said question, and do requii-e the 
said Jury to report their decision within days from the date of this older at my 

office at 

Given under my hand and the seal of the Court, this day of 13 , 

{Seal,) 


( Signature. ^ 
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XVIII. — Mag-isteate’s Notice a’ijd Peebmptoby Obdbb aetbb the Pinbihg by a Juby, 

(See section MOJ) 

To (name, description and address). 

I heeeby give you notice tliat the Juiy duly appomtej on the petition presented hy you on 
the day of have found that the oi der issued on the day of 

requring you (state suhstantially the requisition in the order) is reasonable and 
pioper ^ Such order has been made absolute, and I hereby direct and require you to obey the said 
order within (state the time allowed), on peril of the penalty provided by the Indian Penal Code 
for disobedience thereto. 

Given under my hand and the seal of the Court, this day of 18 , 

{Seal.) (Signature.) 


XIX.— IkjtitnotiojY to pbotide agaihst Imminbistt Dakgeb pendiitg Inquiey by Jbey. 

(See section 142.) 

To (name, description and address). 

Whebeas the inquiry by a Jury appointed to try whether my order issued on the 
day of 18 , is reasonable and proper is still pending, and it has been made to appear 

to me that the nuisance mentioned in the said order is attended with so imniiuent serious danger 
to the public as to render necessary immediate measures to pre^ eut such danger, I do hereby, 
under the provisions of section 142 of the Code of Criminal Procedure, direct and enjoin you 
forthwith to (if ate plainly icliat is required to he done as a temporary safeguard), pending the 
result of the local inquiry hy the Jury. 

Given under my hand and the seal of the Court, this day of 18 . 

(Seal.) (Signature.) 


XX.~*Magisteate’s Oedee bbohibitihg the Repetition, etc., oe a Nuisance. 

(See section 14S.) 

To (name, description and address). 

Weeeeas it has been made to appear to me that, etc., (slate the proper recital, guided hy 
Form No. XVI or Form No. XXI, as the case may he ) ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again idacing or 
cansing or permitting to be placed, etc., (as the case may he). 

Given under my hand and the seal of the Court, this day of 18 . 

(Seal.) (Signature.) 


XXI.— Maqisteate’s Oedee to peevent Obstettction, Riot, etc. 

(See section 144.) 

To (name, description and address). 

Whbeeas it has been made to appear to me that you are lu possession (or have the management) 
of (describe clearly the property), and that, in digging a dram on the said land, you are about to 
throw or place a portion of the earth and stones dug up upon the adjoining public road, so as to 
occasion risk of obstruction to persons using the road 5 

or 

Whebeas it has been made to appear to me that you and a number of other persons (mention 
the class of persons) are about to meet and proceed in a religious procession along the public 


XLV of 1860. 
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street, etc., {as the case May he)} and tLat sach proce-::ion is lAely to lead to a not oi an 
affray 5 


or 


Whebeas, etc , etc , (as the case May le ) ; 

I do hereby order \oil not to place or permit to be placed any o£ the eaitli or stones dii^ fiom 
land on any part of the said road ; 


or 

I do hereby prohibit the procession passing along the said street, and strictly wain anil enjoni 
you not to take any part in such procession {or as the case recited may /erjulre). 

Given under my hand and the seal of the Court, thiS day of IS . 

[Seal) [Signafvre ) 


XXII.—Magisteate’s Order deceaeing Party entitled to eetain Pos?e3?ion oe land^ 

ETC., IN Dispute. 

[See section Mo ) 

It appearing to me, on the grounds duly recorded, that a dispute, likely to induce a breach 
of the peace, existed between {describe the ^^ariies hy name and reside, icel or residence only if 
the dispute he heticeen bodies of Villagers) concerning certain {stare co,ieisely the subject of 
dispute)} situate within the local limits of my jurisdiction, all the said parties we.e called upon to 
give in a w'ntten statement of their ^ lespectue claims as to the fact of actual pos> session of the 
said [the subject of dispute)} and being satisfied hy due inqmiy had theieunon, without lefeicnce 
to the merits of the claim of either of the said parties to the legal right of possession, thai the 
claim of actual possession by the said [name or names or description) is true ; 

Ido decide and declare that he IS (()?• they aie) in possession of the said {the subject of 
dispute) and entitled to retain such possession until ousted by due couise of law, and do strictly 
forbid any disturbance of his (or their) possession in the meantime. 

Given under my hand and the seal of the Couit, this day of 18 . 

{Seal.) {Signature ) 


XXIII. '-Waeeant op Attachment in the Case of a Dispute as to the Possession op 

LAND, ETC 


{See section 146) 


To the Police-officer in charge of the Police-station at [or, To the Collector of ]. 

Whereas it has been made to appear to me that a dispute likely to induce a bieach of the 
peace existed between {describe the parties concerned by name and residence or residence only 
if the dispute he between bodies of villagers) concerning ceitain {state concisely the subject of 
dispute) situate within the limits fof my jurisdiction and the said parties were thereupon 
duly called upon to state in writing their respective claims as to the fact ot actual possession of 
the said {the subject of dispute)} and whereas, upon due inquiry into the said claims, I have 
decided that neither of the said paities w^as in possession of the said (the subject of dispute) [or 
I am unable to satisfy myself as to wffiich of the said parties was in possession as afoies.iiilj ; 

Ibis is to authorize and require you to attach the said {the subject of dispute) by taking 
and keeping possession thereof, and to hold the same under attachment until the decree or order 
of a competent Court determining the rights of the parties, or the claim to possession, shall have 
been obtained, and to return this warrant with an endorsement certifying the manner of its 
execution. 


Given under my hand and the seal of the Court, this 


18 . 


{Seal) 

Voi,. V 


day of 


{Signature) 

y 2 
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XXIV — MAGISTBITE’S OeDEB EEOHTBITIN-G the DOIlsrG OE ATSETTHIKa Ol!?’ It AND OB WATEE. 

(See section 147,) 

A DISPUTE laving arisen coGcerning the right of use of [^iate concisely the siiljeci of 
dispute) situate within the Innits of my jui^sdiction, the possession of which land {or water)^ is 
claimed evclusively hy {describe the person or persons), and it appearing to me on due inquiry 
into the same, that the said land {or watei ) has been open to the enjoyment of such use by 
the public {or if an indimdual or a class of persons describe Mm or them) and (if the use 
can he enjoyed throughout the year) that the said use has been enjoyed within three months of 
the institution of the said inquiry (oi, %f the vse is enjoyable only at particular seasons, say 
“ during the last of the seasons at which the same is capable of being enjoyed '' ) ; ^ 

I do order that the said {the claimant or claimants of possession), or any one in thek interests 
shall not take {or retain) possession of the said land {or water) to the exclusion of the enjoyment 
of the right ot use af 01 esaid, until he (or they) shall obtain the decree oi oidei of a competent 
Court adjudging him (or them) to be entitled to exclusive possession. 

Given under my hand and the seal of the Court, this day of 18 . 

{SeaL) {Signature ) 


XXV.— Bond and Bail-Bond on a Peeliminabt Inquiby beeoee a Police-oepicbb. 

{See section 169.) 

I (name), of , being charged with the offence of , and after inquiry required 

to appear before the Magistrate of 


or 

and after inquiry called upon to enter into my own recognizance to appear when required, do 
hereby bind myself to appear at , in the Court of , on 

the day of next (or on such day as I may hereafter be required 

to atteno) to answer further to the said charge, and, in case of my making default herein, I hind. 
m%self to forfeit to Her Majesty the Queen, Empiess of India, the sum of rupees 

Bated this day of 18 , 


{Signature.) 

I hereby declare myself (or we jointly and severally declare ourselves and each of ns) 
surety (or sureties) for the ahovesaid that he shall attend at , in the Court of 

on the day of next (or on such day as he may hereafter he required to 

attend), further to answer to the charge pending against him, and, in case of his making default 
therein, I hereby bind myself (or we hereby bind ourselves) to forfeit to Her Majesty the Queen, 
impress of India, the sum of rupees 

Bated this day of 18 . 


{Signature.) 


XXVI,— Bond to peoseoute ob give Evidence" 

{See section 170.) 

I {name), of {place), do hereby hind myself to attend at in the Court of 

at o’clock on the day of nest, and then and there to 

prosecute (or to prosecute and give evidence) (or to give evidence) in the matter of a charge of 
against one A. B, and, in case of making default herein, I bind myself to forfeit to 
Her Majesty the Queen, Empress of India, the sum of rupees. 

Bated this day of 18 . 


{Signature,) 
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XWII— XOTICE 01? COil^XITlIENl? BY MA&ISTEATE TO SGOTEBMENT PBEABEE. 

(See section 21S ) 

The Magistrate of lieieby gi\es notice tliat he has committed one 

for trial at the nest Sessions ; and the Magistrate hereby instructs the Government Pleader to 
conduct the prosecution of the said case. 

The chaige against the accused is that, etc , {state the offence as %n the charge). 

Dated this day of 18 . 

{Signai^ifi ) 


XXVIII.— CharGtES. 

{See sections 221, 222, 22S.) 

(I) Chasges with oe-e Head. 

{a) I [name and office of Magistrate, etc,], hereby charge you [name of accused person] as 
follows : — 

(5) that yon, on or about the day of , at ^ 

, waged war against Her Maiesty the Queen, Empress of India, and thereby 
committed an offence punishable under section 121 of the Indian 
Oc Penal Code, b€ctioa 1-1 l>enal Code, and vithm the cognizance of the Coiut of .^es&ion 
[when the charge ts framed hg a Presidencg 3Iagistrate, for Court of Session substitute 
High Court] 

(c) And I hereby diiect that you be tiied by the said Court on the said charge 

[Signature and seal of the Magistrate.] 

[To he suhstituied for (^i)] 

(2) That yon, on or about the day of 

^ ' t, ,1 I _ J. ^ _ _ -TT S-LI* J -n 


(2) That you, on or about the day of 

, with the intention of inducing the Hon’ble A JB., 
On section 124 Member of the Council of the Governor General of India, to refrain 

from exercising a lawful power as such Member, assaulted such Member, and thereby committed 
an offence punishable under section 124 of the Indian Penal Code, and within the cognizance of 
the Court of Session [or High Court]. 

(3) That you, being a public servant in the Department, directly accepted 

from [state the name], for another paity [state the name], a 
On section 161 gratification other than legal remuneration, ns a motive for foi- 

bearing to do an official act, and thereby committed an offence punishable under section 161 of 
the Indian Penal Code, and within the cognizance of the Court of Session [or High Court], 

(4'j That you, on oi about the day of , at 

^ , did [oi omitted to do, as the case mag he] 


On section 168 


such, conduct being contrary to the provisions of Act , section > and 

known by you to be prejudicial to ? and thereby committed an 

offence p'unishable under section 16G of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

(5) 1 hat you, on or about the day of , at 

^ ^ , in the coarse of the tiial of 

On section 193 ’ 

before , stated in evidence that ‘ ’’ which statement you either knew or 

believed to be false, or did not believe to be true, and thereby committed an offence punishable 
under section 193 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court], 

(6) That you, on or about the day of ? at 

, committed culpable homicide not amounting to 
On section 304. murder, causing the death of , 

and thereby committed an offence punishable under section 304 of the Indian Penal Code, and 
within the cognizance of the Conit of Session [or High Court]. 

(7) That you, on or about the day of , at ^ 

abetted the commission of suicide by A. jB., a person in a state of 
Ou section 306, intoxication, and thereby committed an offence punishable under 

section 306 of the Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court]. 
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(8) That you, On or about the day of ? at 

On scchoa 3'>6 * voluntarily caused grievous hurt to ^ , and 

thereby committed an offence punishable under section 325 of 
the Indian Penal Code, and withm the cognizance of the Court of Session [or High Court]. 

(0) That you, on or about the day of , at 

On section 392 ’ robbed [jstate the namel, and thereby committed an offence 

punishable under section 892 of the Indian Penal Code, and withm 
the cognizance of the Coui*t of Session [orHigh Couit]. 

(10) That you, on or about the day of , at 

On section 395 ^ committed dacoity, an offence punishable under section 395 

of the Indian Penal Code, and withm the cognizance of the Court 

of Session [or High Court]. 

[In cases tried hy Magistrates substitute within my cognizance for “ within the cog- 
nizance of the Court of Session,*’ and in (c) omit “ by the said Court.”] 


(11) Chaege ■with two oe moee Heads. 

(a) I [name and office of Magistrate, ete.l, hereby charge you [name of accused persoii] 
as follows : — 

(5) First , — That you, on or about the day of , at 

^ knowing a coin to be counterfeit, delivered tbe same 

a seotion *41. another person, by name as genuine, and thereby commit- 

ted an offence punishable under section 2-11 of the Indian Penal Code, and within the cognizance 
of the Couit of Session [or High Court]. 

Secondlg —That you, on or about the day of , at knowing 

a coin to be counterfeit, attempted to induce another person, by name A. JB , to receive it as 
genuine, and thereby committed an offence punishable under section 24!l of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Couit]. 

Co) And I hereby diiect that you be tried by the said Court on the said charge. 

[Signature and seal of the Magistrate.^ 


[To he sul&tituted for (5)]. — 

(2) That you, on or about the 


On sections 302 and 304. 


day of a at 

, committed murder by causing the death of 

, and thereby committed an offence punishable under 
section 302 of the Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court] 

Secondlg . — That you, on or about the day of , at ^ ,by 

causing the death of , committed culpable homicide not amounting to murder, 

and thereby committed an offence punishable under section 304; of tbe Indian Penal Code, and 
within the cognizance of the Court or Session [or High Court] 

(3) First . — That you, on or about the day of , at 

. ,, , committed theft, and thereby committed 

Oa sectloLs 379 and 38-. offence punishable under section 379 of the Indian Penal Code, 

and within the cognizance of the Court of Session [or High Court] 

Secondlg.— Thnt you, on or about the day of ? S't ^ 

committed theft, having made preparation for causing death to a person in order to the 
committing of such thefc, and thereby committed an offence punishable under section 382 of the 
Indian Penal Code, and withm the cognizance of the Cuuit of Session [or High Couit] 

TJiirdlt/ ym, on or about the day of ,at , 

committed theit, having made prepaiation for causing restraint to a person m ordei to the 
effecting of your escape after the committing of such theft, and thereby committed an offence 
punishable under section 382 of the Indian Penal Code, and within the cognizance of the Court 
of Session [or High Court], 

Fovrthlg — That you, on or about the day of , at , 

committed theft, ha\ ing made preparation for causing fear of hurt to a person in order to the 
retaining of propcity taken by such theft, and thereby committed an offence punishable 
under section 382 of the Indian Penal Code, and withm the cognizance of the Court of Ses- 
sion [or High Coiu’t], 
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(i) That yoH} on or about tbe day of 

, in tne course of tne la-'itiiry into 
> before , stated in evidence tliat *• 

* and that yon, on or abont tbe day of 

5 at > in the course f£ the trial of , before 

5 stated in eudence that one of which statenaents yna either knew or 

believed to be false, oi did not believe to he true, and thereby eominifc^ed an offence pnai'‘liable 
under section 193 of the Indian Penal Code, and within the cogni^ante of the Court of Sessim 
[or H gh Court] 

[J/i cases tried Magistrates srhs-^ituie '* wnthin my eogni/ance ’’/or “ iLe cogni- 

zance of tne Court ot Session ’’ ared in (c) Oi/o>f by the saidCoait ’bj 


(Illj Chabgi: ros Thept aeiee PEEViors Coxtictioit. 

I {tiaiiieand office of Mag htrate^ etc), hereby charge you {name of accused ^gerson) 2 h 
follow^s 

That yon, on or about the day of , at , committed theft, and 

thereby committed an offence punishable under section 370 of the Indian Penal Code, and 

within the cognizance of the Court of Session [or J Court f 

\ Magistrate j 

And you, the said {name of ^'cciised), stand further charged that you, before the commiitirg 
of the said offence, that is to say, on tlie day of , ha*! been coiiYCted 

by the {state Court hg lolnch conrictioa •'las had) 2 ^t of an offence punishable 

under Chapter XVII of the Indian Penal Code with imprisonment fiir a teim of tliiee veais, that 
IS to say, the offence of house-breaking by night {desenhe the offence m the n-^oru used in rd® 
section under luJiicIi the accused was convicted), which conviction is still m fall foice and eiiect 
and that you are thereby liatle to enhanced punishment under section 75 of the Indian Penal 
Code 

And I hereby direct that you be tried, etc 


XSIX. — Waeeant ois Commitment on a Sentence oe Impeisonment oe Fine ip passed 

BY A MaOISTEATE. 

{See sections 245 and 258 ) 

To the Superintendent (or Keeper) of the Jail at 

WheeeaS on the day of IS , (name of prisoner), the (1st 

2nd, 3rd, as the case mag he) prisoner in case No. of the Calendar for 18 

was convicted before me (name and official designation) cf the offence ignentton the offence or 
offences concisely) under section (or st^ctions) of the Indian PeralCode (or of Act ), 

and w^as sentenced to {state the punishment fully and distinctly) , 

This IS to authorize and require you, the said Superintendent {or Keeper), to leceive the said 
{prisoner's name) into your custody in the said Jail, together wnth this warrant, and there carry 
the aforesaid sentence into execution according to law. 

Given under my hand and the seal of the Court, this clay of 

18 . 


(SeaL) 


[Signature ) 


XXX.—Waeeant op Impeisonment on Pailuee to eecotee Amends by Bistbess. 

{See section 250 •) 

To the Superintendent {or Keeper) of the Jail at 

WheeeaS [name and description) has brought against [name and description of the accustd 
jper^ow) the complaint that (mention it concisely) and Ihe same has been dismissed as finolous 
{or vexatious), and the order of dismissal awards payment by tie said [name of complainant 
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of the sum of runees ' as amends ; and whei eag tbs said sum lias not been paid and 

cannot be recovered by distress of the moveable property of the said {name of complmnant) 
and an order has been madp foi his simple imprisonment in Jail for the period ot 
da} s, unless the aforesaul sum be sooner paid , 

This is to authoiize and require you, the said Superintendent (or Keeper), to receive the said 
into your custody, together with this warrant and him sately to keep in the said J ail 
tor the said period of (Urm of %mpri<iO/iMeiit)f &ub 3 ect to the provisions of section 69 of the 
Indian Penal Code, unless the said bum be sooner paid, and on the receipt thereof, forthwith to 
set him at liberty, returning this wai rant with an eudorsement certifying the manner of its 
execution. 

Given under mv band and tbe seal of tbe Court, this day of 18 


{Seal ) 


(Sipmfwe,) 


XXXI —Summons to Witness. 

(See seetiotis 6S and 252.) 

I’o of 

Whereas complaint lias been made before me that bas 

(or IS suspected to have) committed the offence of { 9 fate the offence concisely with time and 
place), and it appeals to me that you are lik.dy to give material evidence for the prosecution j 

Yo-i aie hereby summoned to ajipeai before this Court on the 
day of next at ten o’clock in tbe forenoon, to testify what you know concerning 

tbe matter of tlie said complaint, and not to depart thence without leave of the Court; and you 
are beieby earned that, if you shall without ^ust excuse neglect oi refuse to appear on tbe said 
date, a wanaut will be issued to compel your attendance. 

Given under my band and the seal of the Court, this day of 18 . 

(Seal.) (Signature,) 


XXXIL— •Pbecept to Distbict Magistrate to summon Jtteoes and Assbssobs. 

(See section S2S.) 

To tbe District Magistrate of , 

Whereas a Criminal Session is appointed to be held in tbe Court-house at 
the day of next, ana tbe names of the persons herein stated 

have been duly draivn by lot from among those named m the revised list of Jurors and Assessors 
furnished to this Court ; you are hereby required to summon the said persons to attend at the 
said Court ot session at 10 A.M. on the said date, and, within such date, to certify that you have 
done so in pursuance of this precept. 

(Sere enter the names of Jurors and Assessors.) 

Given under my hand and the seal of the Court, this day of 18 , 

(Seal .) (Signature.) 


XXXIII.— ‘Summons to Assessor or Jueoe. 

(See section 328,) 

To (name) of (place). 

Pursuant to a precept directed to me by the Court of Session of requiring your 

attendance as an Assessor (or a Juror) at the next Criminal Session, you are heieby summoned 
to attend at the said Court of Session at (place) at ten o’clock in the foienoon on the 
day of next. 

G iven under my hand and tbe seal of office, this 


(Seal.) 


day of 


18 . 
(Signature.) 
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XXXIV.— WaBBIXT OB COir^ITilB^T SE5y’'TB^'‘CE 07 DEATH. 

(See section 374.) 

To tbp Superintendent (o/ Keeper) of the Jail at 

Wheeeas at the Session held before me on the day of IS , (name of 

prisotier), the (Ist, 2ndj Srd, as the case may he) pnsoner in case >'o. of the Calendar 

at th^ said Session, was duly convicted of the offence of culpable homicide amounting to murder 
under section of the I ndian Penal Cod*^, and sentenced to suffer death, sub;jpcfc to the 

confirmation of the said sentence by the Court of ; 

This IS to authorize and require you, the said Superintendent (o/* Keeper), to receive th» 
said (prisoner^ s name) mto your custody m the said Jail, tosrether with this warrant, and him 
there safely to keep until you shall receive the farther warrant or order of this Court, carrying 
into effect the order ot the said Court 


Given under my hand and the seal of the Court, this 
(Seal,) 


18 

(Signature.) 


XXXV.— .Wabeant of Execittioh on a Sentence of Death. 

(See section 381.) 

To the Superintendent (or Keeper) of the J ail at , 

Whebeas (namo of prisoner), the ( 1st, 2nd, 3rd, the case may he) prisoner in case 
Ko. ot the Calendar at the Session held before me on the day of , 

3 8 , has been by a vrarranfc of this Com t, dated the day of , com- 

mitted to your custody under sentence of death ; and whereas the order of the 
Couit of confirming the said sentence has been received by this Court ; 

This iS to authorize and require you, the said Superintendent (or Keeper), to carry the said 
sentence into execution by causing tbe said to be hanged by the neck 

until he be dead, at (time and place of execution), and to return this w’arrant to the Court with 
an endorsement certifying that the sentence has been executed. 


Given under my hand and the seal of the Court, this 


(^Signature.) 


XXXVL — Wabeant afteb a Commutation of a Sentence. 

(See sections 381 and 382) 

To the Superintendent (or Keeper) of the Jail at * 

Wheeeas at a Session held on the day of ,18 , (name 

of prisoner), the (1st, 2nd, 3rd, as the case may he) prisoner m case Xo. of the 

Calendar at the said Session, was convicted of tho offence of punishable under section 

of the Indian Penal Code, and sentenced to , and was 

thereupon committed to your custody ; and whereas hy the order of the Court 

of (a duplicate of which is heieunto annexed) the punishment adjudged by the 

said sentence has been commuted to the punishment of transportation for life (or as the case 
mag he) ; 

This is to authorize and require you, the said Superintendent (or Keener), safely to keep the 
said (prisoner^ s name) in your custody in the said Jail as hy law is required, until he shall be 
delivered over by you to the proper authority and custody for the purpose ot his undergoing 
the punishment of transportation under the said order, 


if the mitigated sentence is one of imprisonment , sag, after the words "custody in the said 
Jail,*’ "and there to carry mto execution the punishment of imprisonment under the said order 
according to law ” 

Given under my hand and the seal of the Court, this day of 


(Sigmdure.) 
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XXXVII. — Wabeaitt to i-bty a I’inb by Disteess and Sale. 

{See section 386 ) 

To {name and designation of the JPohce-offieer or other person or persons who is or are to 

exectde the tear rant). 

Whereas {name and description of the offender) was on tte day of 

18 5 convicted before me of the offence of {mention the offence coneise'’y)i and sentenced to 
pay a, fine of rupees ; and \\lieieas the said {name)^ although 

required to pa\ the said fine, has not paid the same or any part thereof ; 

This is to authorize and reqniie you to make distiess by seizure of any moveable property 
belonging to the said {name) which may be found within the district of ; and, if withm 

{state the number of days or hours allowed) next aftei such distress the said sum shall not be 
paid {or forthwith), to sell the moveable property distiamed, or so much thereof as shall he 
sufficient to satisfy the said fine, returning this warrant, with an endorsement certifying what 
you have done under it, immediately upon its execution 

Given under my hand and the seal of the Court, this day of 

18 . 


{Seal,) {Signature.) 


XXXVIIL — Waebant oe Commitment m certain cases op Contempt when a Fine is 

IMPOSED. 

{See section 480 ) 

To the Superiutendeut (or Keeper) of the Jail at 

Whereas at a Court holden before me on this day {name and description of the offender) in 
the presence {or view) of the Court committed wilful contempt. 

And w'hereas for such contempt the said {name ofoffender) has been adjudged by the Court 
to pay a fine of rupees , or in default to suffer simple imprisonment for 

the space of {state the number of months or days ) ; 

This is to authorize ^ and requhe you, the Superintendent (or Keeper) of the said Jail, to 
receive the said (name of offender) into your custody, together with this wairant, and him safely 
to keep in the said Jail £oi the said period of {term of iwpriwnment), unless the fine le sooner 
paid ; and on the receipt thereof, tcithwith to set him at liberty, returning tins wairant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Couit, this , day of 

X8 a 

(Seal ) {Signature^ 

XXXIX.— Magistrate’s or Judge’s Warrant op Commitment op Witness eepijsing 

TO ANSWER 
{See section 485.) 

To (name and description of officer of Court). 

'WTiE'R'EkS (name and description), being summoned {or biought hefoie this Court) as a 
witness and thjs day lequired to give evidence on an mquiiy into an alleged offence, refused to 
answer a certain question {or certain questions) put to hmi touching the said alleged offence, and 
duly recorded, without alleging any Just excuse for such rtfusal, and for Ins contempt has been 
adjudged detention in custody for (term of detention adjudged) ; 

This IS to authorize and lequire you to take the said into cu4ody and him safely to 
keep in your custody for the space of days unless in the meantime he shall 

consent to he examined and to answer the questions asked of him, and on the last of the said days, 
or forthwith on such consent being known, to biing him before this Court to he dealt with accord- 
ing to law, returning this warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 • 

{Semi.) 


(Signature.) 
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XL — Waeeaxi! of Ihpeisoxment on Failueb to pay Maintenance 
{See sectio/i 4SS.) 

To the SuperiiitenJeut (or Keeper) of the Jail at 

WuEUEis (naMBf desci ijytiOti and address) has been proved before me to be possessed of 
sufficient means to iraintam his ■\Mfe (name) [or his child (na'>ne)» who is7o;y reason of (Hate the 
reason) unable to maintain herself (or himself)] and to have neglected {or refused) to do so, and 
an order has been duly made requiring the said {name) to allow to his said wife {or child) for 
maintenance the monthly sum of rupees * and whereas it has been farther proved that 

the said (name) in wilful disregard of the said order has failed to pay rupees , being 

the amount of the allowance tor the month (or months) of . And thereupon an order 

was made adjudging him to undergo simple (o?* rigorous) imprisonment in the said Jail for the 
period ot - 

This is to authoiize and lequire joa, the said Superintendent (or Keeper), to receive the said 
(name) into your custody in the said Jail, together with this warrant, and there carry the said 
order into execution according to law, leturnmg this warrant with an endorsement certifying 
the manner of its execution. 

Gi\ en under my hand and the seal of the Coart, this day of 18 , 

(Seal ) (Signature*) 


XLl. — Waebant to enfoece the paystent op Maintenance by Disteess and She. 

(See section 488 ) 

To (iiame and designation of the (Pohee-offcej or other pei son to execute the v'arrant). 

WnLEEAS an ordei has been duly made lequiring (name) to allow to his said wnfe (or child) 
foi maintenance the monthly sum of rupees , and wheieas the said (name) m wilful 

disregard of the ^aid order has failed to pay rupees , being the amount of the allow'- 

ance for the month (or months) of 5 

This IS to authorize and require you to make distress by seizure of any moveable pioperty 
belonging to tbe said (name) wiiich may be found within the district of , and if 

within (state the munher of dags or hoi^rs alloived) next after such distress the said sum shall 
not be paid (or forthwith), to sell tie n^ov^^able property distrained, oi so much thereof as shall 
be sutbcient to satisfy the said sum, retuinmg this wairant, with an endoisement certifying what 


you ha^e done under it, immediately upon its execution. 
Given under my hand and the seal of the Court, this 

day[]of 

18 • 

(Seal,) 


{Signature.} 


XLIl.— B ond and Bail-Bond on a Peeliminaey Inqtiiey befoee a Magisteate. 

(See sections 496 and 499) 

I (name), of (place), being brought befoie the Magistrate of (as the case mag he) charged 
with the offence ot , aLcl icquiied to give security foi my attendance in his Court and 

at the Court of Session, if lequned, do bind mjscdf to attend at the Court of the said Magistrate 
on every da> ot the pieiiminaiy mquiiy into the said charge, ai'd» should the case he sent for 
tiial by the Court ot Session, to be, and appear, before the said Court when, called upon to 
ausw’^er the charge against me ; and, in case of my making default herein, I bind myselt to forfeit 
to Her Majestj' the Queen, hmpress of India, the sum of rupees 

Bated this da^ of 18 . 

(Signatwe^ 

I heiehy declare myself (or We jointly and severally declare ourselves and each of us) surety 
(or sureties) tor the said (name) that he shall attend at the Court of on every day of 
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the preliminary iii<iTiiry into the offence charged against him, and, should the case he sent for 
trial by the Court oi Session, that he shall be, and appear, before the said Court to answer the 
charge against him, and in case of his making default therein, I bind myself (or we bind ourselves) 
to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees » 

Bated this day of 18 , 

(Signature.) 


XLIII.— WABEANT to BISCHAEOE a PbESON IMPEISONED on FAIiUBB TO GIVE SECUBITX. 

(See section 500,) 

To the Superintendent (or Keeper) of the Jail at 

(or other officer in ichose custody the person is). 

Wheeeas (name and description of prisoner) was committed to your custody under 
warrant of this Court, dated the day of , and has since with 

his surety (or sureties) duly esecnted a bond under section 499 of the Code of Criminal Proce- 
dure I 

This is to authorize and require you forthwith to discharge the said (name) from your 
custody, unless he is liable to be detained for some other matter. 

Given under my hand and the seal of the Court, this day of 18 

(Seal^ (Signature.) 


XLIV.— Waebant op Attachment to enpoeoe a Bond. 

(See section 514.) 

To the Police-officer in charge of the Police-station at 

Wheeeas (name, description and address of person) has failed to appear on (mention the 
occasion) pursuant to his recognizance, and has by such default foifeited to Hei Majesty the 
Queeu, Empress of India, the sum of rupees (the penalty m the bond) , and whereas the said 
(name of person) has, on due notice to him, tailed to pay the said sum or show any sufficient 
cause why payment should not he enforced against him ; 

This is to authorize and require you to attach any moveable property of the said (name) that 
yon may find within the district of , by seizure and detention, and, it the said 

amount be not paid within three days, to sell the property so attached or so much of it as may he 
sufficient to realise the amount aforesaid, and to make return ot what you have done undei this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 18 • 

(Seal.) (Signature.) 


XLV. — Notice to Sueets- on Bbeach op a Bond. 

(See section 514.) 

To of 

Wheeeas on the day of > 18 , you became 

surety for (name) of {place) that he should appear before this Court on the day of , 

and hound yourself in default thereof to forfeit the sum of rupees 

to Her Majesty the Queen, Empress of India 5 and whereas the said (name) has failed 
to appear before this Court and by reason of such default you have forfeited the aforesaid sum of 
rupees ; 
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Yon are hereby required to pay the said penalty or show cause, within days from this 

date, why payment of the said sum should not be enforced against yon. 

G-iven under my hand and the seal of the Court, this day 

of 18 . 


{Seal.) 


{Signature.) 


XLVI.—Xotice to Sxteety oe Foeeeituee oe Bowd eor Gooe Bbhatiofe, 

{See section 514.) 

To of 


Whiseas on the day of 18 , yon became 

Bui’ety by a bond for {natne) of {place) ihat he would be of good behaviour for the period of 
and bound yourself in default thereof to forfeit the sum of rupees to 

Her Majesty the Queen, Empress of India , and whereas the said {name) has been convicted of 
the offence of {mention the offence concisely) committed since you became such surety, whereby 
your security bond has become forfeited 5 

You are hereby required to pay the said penalty of rupees , or to show cause 

within days why it should not be paid. 

Given under my hand and the seal of the Court, this day of 18 

{Seal.) {Signature.) 


XLVIL—Waeeant oe Attachmeis-t against a Sfeety, 
{See section 514.) 


To of 

Whereas {name, description and add/'ess) has bound himself as surety for the appearance 
of {mention the condition of the bond), and the said {name) has made default, and thereby 
forfeited to Her Majesty the Queen, Empress of India, the sum of rupees {the penalty 

in the bond) ; 

This is to authorize and require you to attach any moveable property of the said {name) 
which you may find within the district of , by seizure and detention ; and, if the said 

amount be not paid within three days, to sell the property so attached, or so much of it as may 
he sufficient fco realise the amount aforesaid, and make return of what you have done under this 
wan ant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of IS 

{Seal.) {Signature f) 


XLYIII— Waseaht oe Commitment oe the Surety oe an Accused Person admitted 

TO Baid. 

{See section 514.) 

To the Superintendent {or Keeper) of the Civil Jail at 

Whereas {name and description of surety) has bound himself as a surety for the appear- 
ance of {state the condition of the bond) and the said {name) has therein made default whereby 
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the penalty mentioned in the said 1)011(1 has been forfeited to Fer Majesty the Queen, Empress 
of India ; and whereas the said {na^ie of surety) has, on due notice to him, failed to pay the 
said sum or show any sufficient cause why payment should not be enforced aiyamst him, and the 
same cannot be recovered by attachment and sale of moveable property of his, and an order has 
been made for his imprisonment in the Civil Jail for {specif u the pei lod). 

This is to authorize and reqniie you, the said Superintendent (or Keeper), to leceive the said 
(name) into your custody with this warrant and him safely to keep m the said Jail for the said 
(term of imprisonment) and to return this wairant with an endorsement certifying the manner of 
its execution. 

Given under my hand and the seal of the Court, this day of 18 • 

{8eal^ (Signature.) 


XLIX, — Notice to the Peincipai. of Foefeitcee of a Bo^^d to seep the Peace. 

(See section 514.) 

To (mme^ description and address). 

Wheeeas on the day of 18 , yon entered into a bond not to commit, etc., (as 

in the lond), and proof of the forfeiture of the same has been given hefoio me and duly recorded ; 

You are hereby called upon to pay the said penalty of rupees , or to show cause before 
me within days why payment of the same should not be enforced against you 

Bated this day of 18 • 

(Seal.) (Signature.) 


Ii. — W aeeaitt to attach the Peopeety of the Pein’cipai, on Beeach of a Bond to 

SEEP THE Peace. 

(See section 514 ) 

To (name and designation of iBoUce ^officer) » at the Police-station of 

Wheeeas (name and description) did on the day of 18 , enter into a bond for 

the sum of rupees binding himself not to commit a breach of the peace, etc , (as in the lond)^ 
and proof of the forfeiture of the said bond has been given before me and duly recorded j and 
whereas notice has been given to the said (name) calling upon him to show cause wiiy the said sum 
should not be paid, and he has failed to do so or to pay the said sum ; 

This is to authorize and lequire you to attach by seizure moveable property 
belonging to the said (name) to the value of rupees which you may find wnthm the 

district of , and, if the said sum be not paid within , to sell the property so attached 

or so much o£ it as may he sufficient to realise the same ; and to make return oi what you 
have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 18 . 

( Seal ) ( Siy nature . ) 


LI. — Waeeant of Impeisonment on Beeach of a Bond to keep the Peace. 

(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

Wheeeas proof has been given before me and duly recorded that (name and description) 
has committed a breach of the bond entered into by him to keep the peace, whereby he has 
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f orf eited to Her Majesty the Queen, ' Empress of India, the sum of rupees ; and whereas 

the said (jia^ne) has failed to pay the said sum or to show cause uh\ the said sum should not he 
paid, although duly called upon to do so, and payment thereof cannot he enforced hy attachment 
of his moveable property, and an order has beeu made for the imprisonment of the said {name) 
in the Civil Jail for the peiiod of {tertn of imprisonment) ; 

This IS to authorize and require you, the said Superintendent (or Keeper) of the said Civil 
Jail, to reeeiie the said (name) into your custody, together with this variant, and him safely to 
keep m the said Jaii for the said peiiod of (term of imprisonment) , and to return that wan ant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 18 

(8eah) {Signature^ 


LII.— Wabbajtt op Attach ME 2srT and Sale on Poepeititee op Bond fob Good Beha- 

TIOHB 

(See section 514*) 

To the Police-officer in charge of the Police-station i.t 

Whebeas (namC) descrtjytlon and address) did, on the day of IS , give 

security by bond m the sum of lupees for the good hehavionr of 6 ^< 2 n?^e, etc., of trie 

principal), and proof has been given before me and duly recorded of the commission by the 
said (name) ot the offence of whereby the said bond has been forfeited ; and whereas 

notice has been given to the said (name) calling upon him to show cause why the said sum 
should not he paid, and he has failed to do so or to pay the said sum ; 

This IS to authorize aud require you to attach by sei/uie mo \eable property belonging to 
the said (a(Z//je) to the value of rupees which you may find vithin the district of 

, anti, if the said sum be not paid ifehin , to sell the property so attach^‘d, or so 

much of it as may he sufficient to lenlise the same, and to make return ot what you have done 
under this warrant immediately upon its execution 

Given under my hand and the seal of the Court, this day of 18 

(SeaL) (Signature,) 


LIU. — Wabeant op Impeisonment on Poepeituee op Bond poe Good Behayiohe. 

(See section 514,) 

To the Superintendent (or Keeper) of the Ci\ii Jail at 

Wheeeas (name, description and address) did, on the day of 18 , 

give security by bond in the sum of rupees for the good behaviour of (piame, etc , of the 

"principal), and proof of the breich of the said bond has been giien before me and duly recorded, 
whereby the said (name) has forfeited to Her Majesty the Queen, Empress of India, the sum 
of rupees ,ancl whereas he has failed to pay the said sum oi to show cause wffiy the said 

sum should not be paid although duly called upou to do siq aud payment thereof cannot be 
enforced by attachment of his moveable property, and an order has been made for the imprison- 
ment of the said (name) in the Ci\il Tail for the period ot (term of imprisonment) ; 

This is to authorize and require you, the Superintendent (or Keeper), to receive the said 
(name) into your custody, together with this warrant, and him safely to keep in the said Jail 
for the said period of (term of imprisonment), returning this warrant with an endorsement 
certifying the manner of its execution. 

Ghen under my hand and the seal of the Court, this day of 18 . 


(Seal,) 


(Signature,) 
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ACT No VI of 1898 i 

\2%nd March 185S.] 

An Act to consolidate and amend the Law relating to the Post 

Office in India. 

Wheueas it is expedient to consolidate and amend the law relating to the 
Post Office in India ; It is hereby enacted as follows — 


CHAPTER I. 


PKELIMINAiElT. 


Short title, 
extent, appli- 
cation and 
commence- 
ment. 


1. [1) This Act may be called the Indian Post Office Act^ 1898. 

{2) It extends to the whole of British India, inclusive of * ^ , British 

Baluchistan, the Santh^l Parganas and the Pargana of Spiti ; and^ it applies 
also to — 


{a) all Native Indian subjects of Her Majesty in any place without and 
beyond British India ; 

{h) all other British subjects within the territories of fany Native Prince 
or Chief in India ; and 

(^?) all servants of the Queen, whether British subjects or not, within the 
territories of any Native Prince or Chief in India. 

(5) It shall come into force on the first day of July 189S. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text,— 

(a) the expression Director General means the ‘Director General of 
the Post Office of India : 


1 For Statemeut of Objects and Reasons, Gazette of India, 1897, Pt V,p 385 ; for Report 
of tbe Select Commttee, 50e iBid, 1898, Pt V, p 211; for Proceedings in Council, 

1897, Pt VI, p. 249 ; 1898, Pt VI, pp 23, 99 and 285 to 289 

Tbe Act bas been applied, under s 3 (2, of the Chin Hills Regulation, 1896 (V of 1896), 
to tracts m '''"bicb ss 2 and 4 to 41 of the Regulation have been applied, see Burma Gazette, 

1898, Pt I, p.420. 

It has been declared to be applicable to members of a Hill-tribe in a Hill-tract under 
s. 3 (2) of the Kachm Hill Tribes Regulation, 1895 (I of 1895), see Burma Gazette, 1898, Pt I, 
p. 564. 

It has been declared, by notification under s. 5 of the Angul District Eegnlation, 1894 (I of 
1894), to be m force m the District of Angnl. & :• v 

“• 

I898'(n™ “• 

As to rules made under the Post Office Act, which are now in force or are in force from time 

O.S w n.t,?Sl-,S‘8?e ■“ ‘ •“ ^ 

Act, 1898 (XIII of 1898), 
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{h) tlie expression inland/’ used in relation to a postal article; means — 

(i) posted in Britisii India and addressed to any place in British 

India or to any place for which a post office is established 
by the Goyernor General in Council beyond the limits of 
British India ; or 

(ii) posted at any post office established by the Governor General 

in Council beyond the limits of British India and addressed 
to any place for which any such j) 0 &t office is established or 
to any place in British India : 

^ [ Provided that the expression inland shall not apply to 
an}' class of postal articles which may be specified in this 
behalf by the Goveriior General in Council b}' notification 
in the Gazette uf India; when posted in or at or addressed 
to aiiy places or post offices which may be described in 
such notification * ] 

(c) the expression mail bag includes a bag; boX; parcel or any other 
envelope or covering in which postal ai tides in course of tiaiismis- 
sion by post are conveyed; whether it does or does not contain any 
such article : 

{d) the expression mail ship means a ship employed for carrying 
mails; pursuant to contract or continuing arrangement; by the 
Government of India or Her Majesty^s Government or the Govern- 
ment of any British possession or foreign country : 

{e) the expression officer of the Post Office includes any person em- 
ployed in any business of the Post Office or on behalf of the 
Post Office : 

{/) the expression postage means the duty chargeable for the trans- 
mission by post of postal articles ; 

[g) the expression postage stamp means any stamp provided by the 
Governor General in Council for denoting postage or other fees or 
sums payable in respect of postal articles in this Act; and 
includes adhesive postage stamps and stamps printed; embossed; 
impressed or otherwise indicated on any envelope; wrapper; postcard 
or other article . 

(1) the expression post office includes every house; building; room> 
carriage or place used for the purposes of the Post Office; and 

^Added by s, 2 of tbe Indian Post Office (Amendment) Act, 1903 (II of 1903), infra. 

For notification under the proviso, see Gen. K and 0#, Gazette of India, 1903, Pt I, 
p. 245* 
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[Chapter II. — Privilege and Protection of the Government) 

every letter-box provided by the Post Office for the reception of 
postal articles : 

[t] the expression postal article includes a letter; postcard; newspaper; 
book, pattern or sample packet; parcel and every article or thing 
transmissible by post : 

[j ) the expression Post Master General includes a Deputy Post 
Master General or other officer exercising the powers of a Post 
Master General : and 

[h) the expression the Post Office means the department presided 
over by the Director 'General. 

(3) For the purposes of this Act^ — 

[a) a postal article shall ]je deemed to be in course of transmission by 

post from the time of its being delivered to a post office to the 
time of its being delivered to the addressee or of its being return- 
ed to the sender or otherwise disposed of under Chapter VII : 

(b) the delivery of a postal article of any description to a postman or 

other person authorized to receive postal articles of that description 
for the post shall be deemed to be a delivery to a post office : and 
{e) the delivery of a postal article at the house or office of the addressee 
or to the addressee or his servant or agent or other person con- 
sidered to be authorized to receive the article according to the 
usual manner of delivering postal articles to the addressee, shall 
be deemed to be delivery to the addressee* 


CHAPTEE 11. 

Peivilegb andIPeotectiox oethe Goveenmext. 

4. [1) Wherever within British India posts or postal communications are 
established by the Governor General in Council^ the Governor General in 
Council shall have the exclusive privilege of conveying by post from one place 
to another, all letters, except in the following case^, and shall also have the 
exclusive privilege of performing all the incidental services of receiving, 
collecting; sending, despatching and delivering all letters, except in the follow- 
ing cases, that is to say : — 

[a) letters sent by a private friend in his way, journey or travel, to be 
delivered by bim to the person to whom they are directed, without 
hire, rewaid or other profit or advantage for receiving, carrying 
or delivering them ; 
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(5) letters solely concerning the affairs of the sender or receiver thereof^ 

sent by a messenger on purpose ; and 

(cj letters solely concerning goods or property^ sent either by sea or by 
land to be delivered with the goods or property which the letters 
concern^ without hire^ reward or other profit or advantage for 
receivings carrjdng or delivering them : 

Pro^dded that nothing in this section shall authorize any person to make a 
collection of letters excepted as aforesaid for the pnrf>ose of sending them other- 
wise than by post. 

(^) For the purposes of this section and section 5^ the expression ^netters^*^ 
includes postcards. 

5. Wherever within British India post-- or postal communications are 
established by the Governor Gereial m Courcil^ the following persons are 
expressly forbidden to collect^ caii\'^ tender or deliver letteis^ or to receive 
letters for the purpose of cari^nng or deli^eiing thein^ although they obtain no 
hirOj reward or other profit or advantage for so doings that is to say • — 

(a) common carriers of passengers or goods^ and their servants or agents^ 
except as regards letters solely concerning goods in their carts or 
carriages ; and 

(6) owners and masters of vessels sailing or passing on any river or canal 

in British India^ or between any ports or places in Biitish India^ 
and their servants or agents^ except as regards letters solely con- 
cerning goods on boards and except as regards postal articles 
received for conveyance under Chapter Till. 

6, The Secretary of State for India in Council shall not incur any liability 
by reason of the loss^ misdelivery or delay of^ or damage to^ any postal article 
in course of transmission by post^ except in so far as such liability may in 
express terms be undertaken by the Governor General in Council as herein- 
after provided ; and 110 officer of the Post Office shall incur any liability by 
reason of any such loss^ misdelivery^ delay or damage^ unless he has caused 
the same fraudulently or by his wilful act or default. 


CHAPTER III. 

Postage. 

7* (I) The Governor General in Council may^ by notification in the 
Gazette of India, fix the rates^ of postage and other sums to be charged in 

^ For notification fixing rates of postage on inland letters^ see Gazette of India 1908. Pt 
pp. 731, 843, 876. 
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respect of postal articles sent hj the inland post nnder this Act, and may 
make rules as to the scale of weights, terms and conditions subject to which 
the rates so fixed shall be charged : 

Provided that the highest rate of postage, when prepaid, shall not exceed 
the rate set forth for each class of postal articles in the first schedule. 

(S) Unless and until such notification as aforesaid is issued, the rates set 
forth in the said schedule shall be the rates chargeable under this Act 

(3) The Governor General in Council may, by notification in the Gazette 
of India, declare what packets may he sent by the inland post as book, pattern 
and sample packets within the meaning of this Act. 

8. The Governor General in Council may, by rule, — ^ 

{a) retpire the prepayment of postage on inland postal articles or any 
class of inland postal articles, and prescribe the manner in which 
prepayment shall be made ; 

(5) prescribe the postage to he charged on inland postal articles when the 
postage is not prepaid or is insufficiently prepaid ; 

{c) provide by the redirection of postal articles and the transmission by 
post of articles so redirected, either free of charge or subject to 
such further charge as may be specified in the rules ; and 
{cl) prescribe the fees to be charged for the express delivery of postal 
articles, in addition to, or instead of, any other postage chargeable 
thereon under this Act. 

Mxffianaiion . — Express delivery means delivery by a special messenger 
or conveyance. 

9. (I) The Governor General in Council may make rules^ providing for 
the registration of newspapers for transmission by inland post as registered 
newspapers. 

{2) For the purpose of such registration, every publication, consisting 
wholly or in great part of political or other news, or of articles relating thereto, 
or to other current topics, with or without advertisements, shall he deemed a 
newspaper, subject to the following conditions, namely: — 

[a) that it is published in numbers at intervals of not more than thirty-one 
days ; and 

(S) that it has a Iona fide list of subscribers. 

(3) An extra or supplement to a newspaper, hearing the same date as the 
newspaper and transmitted therewith, shall be deemed to be part of the news- 
paperj 

^ Gazette of Ind.a, 1908, Bt, I, p. 7S1. 

2 Be,* revised rates of postage oa registered newspapers, see Gazette of India, 1908, Pt. I, 
pp. 731, 843. 
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Provided that no snch extra or supplement shall he so deemed unless it 
consists wholly or of great part of matter like that of the newspaper and has 
the title and date of i)nblicatioii of the newspaper punted at the top of each 
page. 

2s othmg in this section or m the rules thereunder shall be 
construed to render it compulsory to send newspapers by the inland post. 

10. (ij Where arrangements are in force with the United Kiagdoni; or 
with any British possession or foreigii country^ for the transinission by post of 
postal articles between British India and the United Kiiigdoui or such posses- 
sion or country^ the Governor General in Council mav;, in conforniity with the 
provisions of such arrangements^, declare what postage rates and other sums 
shall be charged in respect of such postal articles;, and iiia\' make rules as to 
the scale of weight terms and conditions subject to which the rates so declared 
shall be charged^ 

(S) Unless and until such declaration as aforesaid is made; the existing 
rates and regulations shall continue in force 

11. (i ) The addressee of a postal article on which postage or any other 
sum chargeable under this Act is due; shall be bound to pay the postage or sum 
so chargeable on his accepting delivery of the postal article; unless he forthwith 
returns it unopened : 

Provided that; if an\' such postal article appears to the satisfaction of the 
Post Master General to have been maliciously sent for the purpose of annoying 
the addressee; he may remit the postage, 

(^) If any postal article on which postage or any other sum chargeable 
under this Act is due; is refused or returned as aforesaid; or if the addressee is 
dead or cannot be found; then the sender shall be bound to pay the postage or 
sum due thereon under this Act. 

22. If any person refuses to pay any postage or other sum due from him 
under this Act in respect of any postal article; the sum so due may; on applica- 
tion made by an oflBcer of the Post OiSce authorized in this behalf by the 
written order of the Post Master General; be recovered for the use of the Post 
Office from the person so refusing; as if it were a fine imposed under this Act 
by any Magistrate having jurisdiction where that person may for the time 
being be resident ; and the Post blaster General may further direct that any 
other postal article; not being on Her Majesty^s service; addressed to that 
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^ Eor notification extending Indian inland rates of postage to letters, etc., sent to Ceylon, 
see Gazette of India, 1908, Ft. 1, p 731. 

For notification prescribing lates of postage i or letters from Ermsb India to tbe United 
Kingdom and to certain Britisb possessions, see ihtd. 
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person shall be withheld from him until the sum so due is paid or recovered 
as aforesaid. 

13. When a postal article^ on which any duty of customs is payable^ has 
been received by post from any place beyond the limits of British India^ and 
the duty has been paid by the postal authorities at any customs-port or else- 
where; the amount of the duty shall be recoverable as if it were postage due 
under this Act. 

14. In every proceeding for the recovery of any postage or other sum 
alleged to be due under this Act in respect of a postal article; ^ — 

[a) the production of the postal article; having thereon the official 
mark of the Post Office denoting that the article has been re- 
fused; or that the addressee is dead or cannot be found; shall be 
^rtmd fane evidence of the fact so denoted; and 
(4) the person from whom the postal article purports to have come; 
shall; until the contrary is proved; be deemed to be the sender 
thereof. 

15. The official mark on a postal article denoting that any postage or 
other sum is due iu respect thereof to the Post Office of British India or to 
the Post Office of the United Kingdom or of any British possession or foreign 
country; shall be primd facie evidence that the sum denoted as aforesaid is so 
due* 


CHAPTER IV. 

Postage Stamps. 

16. (1) The Governor General in Council shall cause postage stamps to 
be provided of such kinds and denoting such values as he may think necessary 
for the purposes of this Act. 

[2) The Governor General in Council may make rules'^ as to the supply, 
sale and use of postage stamps. 

(S) In particular and without prejudice to the generality or the foregoing 
power, such rules may^ — 

(a) fix the price at which postage stamps shall be sold ; 

(b) declare the classes of postal articles in respect of which postage 

stamps shall he used for the payment of postage or other sums 
chargeable under this Act ; 

Gazette of India, 1908, Pt J, p. 731 
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(^j) prescribe the conditioBS -vrith regard to perforation; defacement and 
all other matters subject to which postage stamps may be 
accepted or refused in paj'-ment of postage or other sums ; 

(ri) regulate the custodj"; supply and sale of postage stamps ; 

{e) declare the persons by whom and the terms and conditions subject 
to which postage stamps may be sold i and 
(/) prescribe the duties and remuneration of persons selling postage 
stamps. 

17. Postage stamps pro\ided under section 16 shall be deemed to be 
stamps issued by GoYernment for the purpose of revenue within the meaning 
XLV of iSCO. of the Indian Penal Code/ and; subject to the other provisions of this Act; 

shall be used for the prejajm-'eiit of postage or other sums chargeable under 
this Act in respect of postal articles; except where the Governor General in 
Council directs that prepayment shall be made in some other way. 


CHAPTEE V. 

COXDITIOXS OF TeaXSMISSION OF POSTAL AeTICLES. 

18. (7) The Governor General in Council may; by ruk;^ provide for the 
redelivery to the sender; without reference to the consent of the addressee and 
subject to such conditions (if any) as may be deemed fit; of any postal article 
in course of transmission by post. 

(5) Save as provided by any rules that may be made under sub-section 
(I); the sender shall not be entitled to recall a postal article in course of trans- 
mission by post. 

19. (i) Except as otherwise provided by rule and subject to such condi- 
tions as may be prescribed thereby; no person shall send by post any explosive; 
dangerous; filthy; noxious or deleterious substance; any sharp instrument not 
properly protected; or any living creature which is either noxious or likely to 
injure postal articles in course of transmission by post or any ofiicer of the 
Post Office. 

(2) No person shall send by post any article or thing which is likely to 
injure postal articles in course of transmission by post or any officer of the Post 
Office. 


^ General Acts, Vol. 1. 

* For sucli rules, see Gazette, of India, 1908, Pt. I, p. 731 
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20. No person shall send hy post— 

{a) any indecent or obscene printing, painting, photograph, lithograph, 
engraving, book or card, or any other indecent or obscene article, 
or 

{i) any postal article having thereon, or on the cover thereof, any 
words, marks or designs of an indecent, obscene, seditions, scurrilous, 
threatening or grossly offensive character. 

21. (2) The Governor General in Council may make rules^ as to the 
transmission by post of postal articles. 

(5) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a) provide for the granting receix^ts for, and the granting and obtain- 

ing certificates of posting and delivery of, postal articles and 
the sums to be paid, in addition to any other postage, for such 
receipts and certificates ; and 

(b) regulate covers, form, dimensions, maximum weight and enclosures, 

and the use of postal articles, other than letters, for making 
communications. 

(5) Postal articles shall be posted and delivered at such times and in such 
manner as the Director General may, by order, from time to time appoint. 

22. (2) Where the despatch or delivery from a post office of letters would 
be delayed by the despatch or delivery therefrom at the same time of book, 
pattern or sample packets and parcels, or any of them, such packets or par- 
cels, or any of them, may, subject to such rules^ as the Governor General in 
Council may make in this behalf^ be detained in the Post Office so long as may 
be necessary. 

(2) Where separate parcel posts are established, parcels may be forwarded 
and conveyed by them, being detained, if necessary, in the Post Office for 
that purpose. 

23. (2) Any postal article sent by post in contravention of any of the 
provisions of this Act may be detained and either returned to the sender or 


^ I'or rules as to transmission of imman or other viscera, see Gazette of India, 1908, Pt. I, 

^ For rules as to the cr.n^iitions upon which 'cultures or other articles hnown or believed to 
contain the living germs of plague may be trau'^mitted by inland post to a Government labora* 
tory or to a person specially permitted to receive them, see Gazette of India, 1908, Pt. I, 

^ » For rules as to detention and disposal of undelivered postal articles, see Gazette of India, 
1908, Pt I, pp. 781, 891. 
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forwarded to destination^ in each case charged with snch additional postage (if 
any) as the Governor General in Council maj; hy rule, direct. 

[2) Any officer in charge of a post office or authorized by the Post 
Master General in this behalf may open or unfasten any newspaper or any 
boob, pattern or sample packet, in course of transmission by post, which he 
suspects to have been sent by post in contravention of section 21 or of any of 
the provisions of this Act relating to j)ostage. 

(5) Notwithstanding anything in sub-section (1 ) — 

(a) any postal article sent by post in contravention of the provisions 
of section 19 may, under the authoritj^ of the Post Master 
General, if necessary, 1)6 opened and destroyed; and 
(I/) any postal article sent ]>y post in contravention of the provisions 
of section may, under the authority of the Post Master 
General, be destroyed. 

24. Where a postal article, suspected to contain any contraband goods or Power to deal 
anything liable to duty, is received for delivery at a post office, the officer in aiticle^GoL 
charge of the post office shall send a notice in writing to the addressee inviting contrS)ft?d*^or 
him to attend, either in person or by agent, within a specified time at the 
post office, and shall in the presence of the addressee or his agent, or if the 
addressee or his agent fails to attend as aforesaid then in his absence, open 
and examine the postal article : 

Provided, first, that, if the Director General so directs in the case of any 
post office or class of post offices, the officer in charge of the post office shall 
call in two respectable persons as witnesses before he opens a postal article in 
the absence of the addressee or his agent : 

Provided, secondly, that in all cases a postal article, after being opened 
under this section, shall be delivered to the addressee, unless it is required for 
the purpose of anv further proceeding under this or any other law or enact- 
ment for the time being in force, and that the opening of the postal article 
and the circumstances connected therewith shall be immediately reported to the 
Post Master General : 

Provided, thirdly, that nothing in this section shall prevent the detention 
of parcels received by post from any place beyond the limits of British India, 
at the customs-port or other place at which they are received and the 
opening of parcels so received by the customs-authorities for the purpose of 
levying any duty of customs. 
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25. Where a notification has been published under section 19 of the Sea 
Customs Act, 1878j ^ in respect of any goods of any specified description, any VIII of 1878 ; 
officer of the Post Office empowered in this behalf by the Governor General 
in Council may search, or cause search to be made, for any such goods in 
course of transmission by post, and shall deliver all such goods found to such 
officer as the Governor General in Council may appoints in this behalf, and 
such goods may be disposed of in such manner as the Governor General in 
Council may direct. 


Power to 
iutercept 
postal articles 
for public 
good. 


Power to 
deal with 
postal articles 
from abroad 
bearing ficti- 
tious or pre- 
viously used 
stamps 


26. (1) On the occurrence of any public emergency, or in the interest of 
the public safety or tranquillity, the Governor General in Council, or a Local 
Government, or any officer specially authorized m this behalf by the Gover- 
nor General in Council, may, by order in writing, direct that any postal 
article or class or description of postal articles in course of transmission by 
post shall be intercepted or detained or shall 4)e delivered to the Govern- 
ment or to an officer thereof mentioned in the order, to be disposed of in such 
manner as the G overnor General in Council may direct. 

(2) If any doubt arises as to the existence of a public emergency, or as 
to whether any act done under sub-section (1) was in the interest of the public 
safety or tranquillity, a certificate signed by a Secretary to the Government of 
India or to the Local Government shall be conclusive proof on the point. 

27. {1) Where a postal article is received by post from any place beyond 
the limits of British India — 

{a) bearing a fictitious postage stamp, that is to say, any facsimile or 
imitation or representation of a postage stamp, or 
(5) purporting to be prepaid with any postage stamp which has been 
previously used to prepay any other postal article, 


the officer in charge of the post office at which the postal article is receiv- 
ed, shall send a notice to the addressee inviting him to attend, either in per- 
son or by agent, within a specified time at the post office to receive delivery of 
the postal article. 

(2) If the addressee or his agent attends at the post office within the 
time sjyecified in the notice and consents to make known to the officer in 
charge of the j)ost ofiice the name and address of the sender of the postal 
article and to redeliver to the officer aforesaid the portion of the postal article 
which bears the address and the fictitious or previously used postage stamp, 


^ General Acts, Vol. II. 

2 For example ot a notification appointing officers in lespect of opium exported to or imported 
from Burma, see Gazette of India, 1901, Pt I, p 753 j Gen. B and O., for other similar notifica- 
tions for Burma, see Burma Gazette, 1905, Pt. II., p. 453. 
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or^ if the postal article is inseparable fruin the stamp,, the entire postal 
article^ the postal article shall be delivered to the addressee or his agent. 

(5) If the addressee or his agent fails to attend at the post office within 
the time specified in the notice^ or^ having attended within that time; refuses 
to make known the name and address of the sender or to redeliver the postal 
article or portion thereof as required hj sub-section (2)^ the postal article 
shall not be delivered to him^ but shall he disposed of in such manner as the 
Governor General in Council may direct. 

Exjjlanation . — For the purposes of this section; the expression postage 
stamp includes any postage stamp for denoting any rate or duty of postage 
of any part of Her Majesty's dominions or of any Native State or foreign 
country. 


CHAPTER VI. 

REGISTRATION; InSLRANCK AND VaLUE-PAYABLE PoST.^ 

28. The sender of a postal article mav; subject to the other provisions of 
this Act^ have the article registered at the post office at which it is posted; and 
require a receipt therefor ; and the Governor General in Council may^ by noti- 
fication in the Gazette of India^ direct that; in addition to any postage charge- 
able under this Act; such further fee as may be fixed by the notification shall 
be paid on account of the registration of pobtal articles 

29. (i) l^he Governor General m Council may make rules as to the regis- 
tration of postal articles 

[2) In particular and without prejudice to the generality of the foregoing 
power; such rules may — 

[a] declare in what cases registration shall be required ; 

{L) prescribe the manner in which the fees for registration shall he paid ; 
and 

(e) direct that twice the fee for registration shall be levied on the delivery 
of a postal article required to be registered on which the fee for 
registration has not been prepaid. 

(5) Postal articles made over to the post office for the purpose of being 
registered shall be delivered; when registered; at such times and in such manner 
as the Director General may; by order; from time to time appoint, 

30. The Governor General in Council may; by notification in the Gazette 
of India direct — 

{a} that any postal article may; subject to the other provisions of this 
Act; be insured at the post office at which it is posted; against 


Registration 
of postal ar- 
ticles. 


Power to make 
rules as to 
registration. 


Insurance of, 
postal ai tides. 


^ For rules see Gazette of India, 19Q8, Ft, I, p. 73J, 
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the risk of loss or damage in course of transmission b j post^ and 
that a receipt therefor shall be granted to the person posting it • and 

(5) that^ in addition to any postage and fees for registration chargeable 
under this Act^ such further fee as may be fixed by the notification 
shall he paid on account of the insurance of postal articles. 

31. The Governor General in Council may^ by notification in the Gazette 
of India^ declare in what eases insurance shall he required^ and direct that any 
postal article containing anything required to he insured^ which has been 
posted without being insured^ shall he returned to the sender or shall be 
delivered to the addressee^ subject to the payment of such special fee as may he 
fixed by the notification • 

Provided that the levy of such special fee as aforesaid shall not impose any 
liability upon the Secretary of State for India in Council in respect of the 
postal article. 

32. [1] The Governor General in Council may make rules ^ as to the 
insurance of postal articles. 

[2) In particular and without prejudice to the generality of the foregoing 
power^ such rules may — 

[a) declare what classes of postal articles may be insured under section SO ; 

[h] fix the limit of the amount for which postal articles may be insured ; 
and 

[c) prescribe the manner in which the fees for insurance shall be paid. 

(5) Postal articles made over to the Post Office for the purpose of being 
insured shall be delivered^ when insured^ at such places and times and in such 
manner as the Director General may^ by order^ from time to time appoint 

33. Subject to such conditions and restrictions as the Governor General 
in Council may^ by rule^ prescribe, the Secretary of State for India in Council 
shall be liable to pay compensation, not exceeding the amount for which a 
postal article has been insured, to the sender thereof for the loss of the postal 
article or its contents, or for any damage caused to it in course of transmission 
by post : 

Provided that the compensation so payable shall in no case exceed the 
value of the article lost or the amount of the damage caused. 

34. The Governor General in Council may, by notification in the Gazette 
of India, direct that, subject to the other provisions of this Act and to the pay- 
ment of fees at such rates as may be fixed by the notification, a sum of money 
specified in writing at the time of posting by the sender of a postal article 

^ For notificatio » prescriuing rules as to ii surance of postal articles, and value^payable postal 
articles, se$ Gazette of India, 1908, Pt. I , p. 731. 





1898: Act ¥L] Po.t Office. 

iCha/j^et’ PI, — Menistt otion ^ Ids^f ra'ice aiid> Vulve-^pai/ahle Post,) 


feiiali be recoverable on tlie deliverr thereof from the addressee^ and that the 
so recovered, shall be paid to the sender * 

Provided tnat the Secretary of State for India in Council shall not incur 
any liability in respect of the sum specified for recovery^ unless and until that 
sum has been received from the addressee 

ExpianotiOii, — Postal articles sent in accordance with the provisions of 
this section may be described as value-pa^^able postal articles. 

35. (i; The Governor General in Council may make rules ^ as to the 
transmission by post of value-payable postal articles. 

[2] In particular and without prejudice to the generality of the foregoing 
po wer^ such rules may — 

{a) declare what clabses of postal articles may he sent as value-payable 
postal articles ; 

i/j) direct that no postal article shall be so sent unless the sender declares 
that it is sent in execution of a loud fide order received by him; 

(e) limit the value to be lecoveied on the delivery of any value-payable 
postal article ; and 

(d) prescribe the form of declaration to be made by the senders of 
value-payable postal articles, and the time and manner of the 
payment of fees. 

{3j Postal articles shall be made over to the Post Office for the purpose of 
being sent as value-payable and shall be delivered, when so sent, at such 
times and in such manner as the Director General may, by order, from time to 
time appoint 

36. (i) Where arrangements are in force with the United Kingdom, or 
with any British possession, Native State or foreign country, for the trans- 
mission by post of registered, insured or value-payable postal articles between 
British India and the United Kingdom or such possession. State or country, 
the Governor General in Council may make rules ^ to give effect to such 
arrangements 


(S) In particular and without prejudice to the generality of the foregoing 

power, such rules may prescribe — 

(< 2 ) the form of declaration to be made by the senders of such postal 
articles as aforesaid ; and 
(6) the fees to be charged in respect thereof. 


>alue-payaMe postal articles, Gazette of 

?n„ rtf TT to ask noised gments of registered postal articles addressed to a country belous- 
mg to the Umrersal Postal Union, sea Gazette of India, 1908, Pt. I, p. 731 . ^ ^ 
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CHAPTER YII 

UKDELIVErvED Po&TAL AeTICLES. 

37. [1] The Governor General in Council may make rules ^ as to the dis- 
posal of postal articles which for any leason cannot be delivered {hereinafter 
referred to as ^‘^undelivered postal articles^’). 

(2) In particular and without prejudice to the generality of the foregoing 
poweij such rules may — 

{a) prescribe the period during which undelivered postal articles at a 
post office shall rOxnain in that office ^ and 

(Jj) provide for the publication of lists of undelivered postal articles^ or 
of any class of undelivered postal articles. 

(5; Eveij' undeliveied postal aiticle^, after being detained at a post office 
for the period prescribed b}* rule under the foiegoing piovisious of this'section^ 
shall be either forwarded^ fiee of further chaige, to the post office at which it 
was posted; for return to the sender; or seat to the office of the Post Master 
General. 

38. (i) Every postal article received at the office of the Post blaster 
General under snb-section (5) of section S7 shall be dealt with as follows : — 

(a) if practicable; it shall be redirected and forwarded by post to the 
addressee; oi; 

{h) if it cannot be redirected and forwarded as aforesaid; it shall be 
opened by some officer; appointed by the Post blaster General in 
this behalf and bound to secrecy, in order to ascertain the name 
and address of the sender. 

(2) If the name and address of the sender are so ascertained; it shall be 
returned by post to the sender; free of further chaige or subject to such further 
charge as the Governor General in Council inaV; hy rule; direct. 

39. Undelivered postal articles which cannot be disposed of under the fore- 
going provisions; shall be detained in the office of the Post blaster General for 
such further period (if any); and shall be dealt with in such manner; as the 
Governor General in Council may, hy rule; direct • 

Provided that — 

(^ 7 ) letters and postcards shall he destroyed ; 

(5) money or saleable property, not being of a perishable nature, found 
in any undelivered postal article, shall be detained for a period of 

’ For rules as to disposal of undelivered postal articUs, see Gazette of India, 190S, Pt. I 
pp. 731, 891 
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Fbiz OtfiL^ 

riiL—sh. 

one ;;'6ai in tne oi tLe Post iMa^ttr Geneiaij, aui\ if on the 
expiiation ot that ]_fcno(l no ]_»f:‘rsoii Las established Lis right 
theitrto, ^hall; it money, be credited to the Post Oifice; aiid^ if 
saleable property^ be sokL the sale-proceeds beiiig crerlited to the 
Post OtLce. 


CHAPTEE VIII. 


Ship Llitlio-. 


40. Ilie master oi a not being a n.ail shby about to depait iioni any 
Hoit in British Indiia io any poi^ witliin, or a ^y noit or place be\'Oiid; Oiitisli 
Iinlia shall lecnne on Ooanl an/ ^ lail bag tendeiod to Lini by any officer of 
the Post OiLce tor eonvewtne gianang a reeeyh tji^.refor in such foriii aa. the 
Guvtiaur Genexiil in Coant ii bj' rrbe yrt-tribo^ and shall; Yvnlhout delay^ 

deliv:*! the ^airie at the ~j3rt -a nlac'i oi debtinatioi^ 


41. {1} The maij^tex A a '^hiy ail am »g at any /sjit in British India shall; 
mthout dela\'. caube ever.' postal aitnle or mail bag on boaid which is directed 
to that poit and ns vrithtu the -xtlubiVe piiviloge couf eried on the Governor 
General lu Council by section 4, to lie deliver C"! either at the pObt office at that 
port or to &o*ne otlicer of the Poot Office anthoilzed in this behalf Isy the Post 
Mcibter Geneiab 

A'l If theie is on board any postal aiticle or ,jail bag which is directed to 
any other place within Britibh India a. id ib within the exclusive iirivilege 
aforesaid; the master shad, '^rithoiit delay; lepoit the fact to the officer in 
cbaige of the p^nt office a.t the port of arrival and act according to the direc- 
tions he uia\' receive from suoli offieei; and the receij^t of such officer shall dis- 
charge Mill from all further responsibility in lespect of the postal article or 
mail bag, 

42. The Croveriioi General in Council niaV; by notification in the Gazette 
of India; declare what gratuities ^ shall be allowed to masters of shipS; not 
being mail ships^ in respect of postal articles received by them for conveyance 
on behalf of the Post Office ^ and the master of a ship; not being a mail ship; 
about to leave any port in British India as aforesaid shall; if he leeeives onboard 
a mail bag for conveyance; be entitled to demand and obtain immediately the 
amount of the gratuity payable under this section in respect of the mail bag 
and its contents. 
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Poi such notification, see Gazette of India, 1S08, Ft. I, P* 7^1* 
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CHAPTEK IX. 

Monei OiiDEas 

43 {1) Tile Governor General in Council may provide for the remitting^ 
of small sums of money through the Post Office by means of money orders, 
and may make rules^ as to snch money orders. 

(S) In particular and without prejudice to the generality of the foregoing 
power^ such rules may prescribe— 

(a) the limit of amount for which money orders may be issued ; 

(i) the period during which money orders shall leinaiii current ; and 
({?) the rates^of commission or the fees to be charged on money orders 
or in respect thereof 

44. (Ij Subject to such conditions as the Governor General in Council may, 
by rules made under section 48, prescribe in respect of the levy of additional 
rates of commission or fees or any' other matters, a person remitting 
money through the Post Office by' means of a nioney' order may^' require that 
the amount of the order, if not paid to the payme, be repaid to him, or be paid 
to such person other than the original payee as he may direct. 

(S) If neither the payme nor the remitter of a moneys order can be found, 
and if within the preriod of one y;ear from the date of the issue of the order no 
claim is made by such payee or remitter, the amount of such order shall not be- 
claimable from the Government. 

45. The Governor General in Council may authorize the issue, in such 
form as may be suitable, of money' orders, to be called postal orders or by such 
other designation as may be deemed appropriate, for certain fixed amounts, and 
may' make rules as to the rates of commission to be charged thereon and the- 
manner in which, and conditions subject to which, they' may be issued, paid 
and cancelled : 

Provided that no such order shall be issued for an amount in excess of ten 
rupees. 

46. (1) Where arrangements are in force with the United Kingdom, or 
with any' British possession. Native State or foreign country', for the issue and 
pay^ment through the Post Ofiace of money orders between British India and 
the United Kingdom, or such possession, State or country', the Governor 
General in Council may' make rules to give effect to such arrangements ^ 


^ For rules as regards postal inone\ orders, see Gazette of India, 1908, Pt. I, p 731. 

2 For rules giving effect to arrangenieLts in £oi ce for the issue and payment of Foreign 
moBe\ orders s^e 
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[2) In particular and without prejudice to the generality of the foregoing 
power^ such rules ntay prescribe — 

{a) the manner in which^ and the conditions subject to whichj^ such 
orders may be issued and paid in British India , and 

[h) the rates of commission to be charged thereon. 

47. II any person^ without reasonable excuse the burden of proving which 
shall lie on him^ neglects or refuses to refund — 

[a] any amount paid to him in respect of a money order by an officer 

of the Post Office in excess of what ought to have been paid to 
him in respect thereof^ or 

(b) the amount of a money order paid by an officer of the Post Office to 

him instead of to some other person to whom it ought to have 
been paid^ 

such amount shall be recoverable by an officer of the Post Office authorized 
by the Post Master General in this behalf from the person so neglecting 
or refusing as if it were an arrear of land-revenue due from him.^ 

48. No suit or other legal proceeding shall be instituted against the Secre- 
tary of State for India in Council or any officer of the Post Office in respect 
of — 

[a) anything done under any rules made by the Governor General in 
Council under this Chapter ; or 

(5) the wrong payment of a money order caused by incorrect or incom- 
plete information given by the remitter as to the name and address 
of the payee^ provided that^ as regards incomplete information^ 
there was reasonable justification for accepting the information as 
a sufficient description for the purpose of identifying the payee ; 
or 

{c) the payment of any money order Ijeing refused or delayed by, or on 
account of, any accidental neglect, omission or mistake, by, or on 
the pait of, an officer of the Post Office, or for any other cause 
whatsoever other than the fraud or wilful act or default of such 
officer ; or 

{(1) any wrong payment of a money order after the expiration of one 
year from the date of the issue of the order. 
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^See tie Bevenue Becovery Act, 1890 (I of 1890), Greneral Acts, YoL lY. 
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CHAPTEE X. 

Pe^^ALTIES and PllOCEDUEE 
Offences lij Officers of the Post Office, 

49. WlioeTer, being eiii 2 )loyed to cany or deliver B:aj mailbag or any postal 
article in course of transmission b}" post, — 

{a) IS in a state of intoxication while so employed, or 

{L) is guilty of carelessness or other misconduct, whereby the safety of 
any such mail 1/ag or postal article as aforesaid is endangered, or 

(c) loiters or makes delay in the convej'anee or delivery of anj- such mail 

hag or fiostal article as aforesaid, or 

(d) does not use due care and diligence safely to convey or deliver any 

such mail 1iag or postal article as aforesaid, 

shall be punishable with fine winch may extend to fifty rupees. 

50 hoover, being’ employed to can*} or deliver any mail bag or any 
postal article in course of transmission by post, voluntarily withdraws from the 
duties of his office without permission or without having given one month^s 
previous notice in writing, shall lie punishaljle with imprisonment which may 
extend to one month, or with fine which maj extend to fifty rupees, or 
with both. 


51. Whoever, being emploj^ed to carry or deliver any postal article in 
course of transmission by post and required while so employed to keep any 
register, makes, or causes or suffers to be made, any false entry in the register 
with intent to induce the belief that he has visited a place, or delivered a 
postal article, which he has not visited or delivered, shall be punishable with 
imprisonment for a term which may extend to six months, or with fine which 
may extend to one hundred rupees, or with both. 

52. Whoever, being an officer of the Post Office, commits theft in respect 
of, or dishonestly misappropriates, or, for any purpose whatsoever, secretes, 
destroys or throws awajb any postal article in course of transmission by post 
or anything contained therein, shall be punishable with imprisonment for a 
term which may extend to seven years, and shall also be punishable with 
fine. 

53. Whoever, being an officer of the Post Office, contrary to Ms duty, 
opens, or causes or suffers to be opened, any postal article in course of trans- 
mission by post, or wilfully detains or delays, or causes or suffers to be 



1898: Act ¥L] . Post Office 

[Chajjtei X. — Penalties and Piocedare) 


339 


detained or delayed^ any foiicli postal article^ sliall be punisliable with imprison- 
ment for ateiai which ma.y extend to two yeais^, or with fine^ or with both : 

Provided that nothing* in this section shall extend to the opening*^ detain- 
ing* or delaying of any postal article under tlie authority of this Act or in 
obedience to the oidei* ni wilting* of the (jroveiiioi* Gemnal in Council or the 
direction of a competent Coiiit. 

54. Whoever^ beiog an ofScei of the Post Office^ — 

(a) fraudulently puls an}' wiong oilieial mam on a poAal article, oi 
(/;) fraudulent]}' alters^ removes or causes to disappear an}' o.ncial mark 
\\ Inch IS on a postal article;, or^ 

(r) being entiusted with the dehvery of any postal article, knowingly 
demands or receives any sum of money in respect of the postage 
thei'eof winch is not chargealih* under this Act, 

shall be punishalile with iin])nsonment for a tm*>n winch may extend to 
two years, and shall also be punishaJde witli 

55. Whoever, being an (ifiicei of tlu' Post Ofiici* entrusted witli tlu‘ pr(‘- 
paring or keeping of an}' docume'il, fraudiiLmtU' pre])a,n's 1h() document 
iiicorreetly, or alteis or secmti's or destiO}s tlr* documCiil, shall lx' punishable 
with imprisonment for a term whicli ma}' extend to two years, and shall also 
be punishable with fine. 

56. Whoever, being an officer of the Post Office, sends by post, or puts 
into any mail bag, any postal article upon whieli postage has not heen paid 
or charged in the manner prescribed b}' this Act, intending thereby to defraud 
the Government of the postage on such postal article, shall be puiushable with 
imprisonment for a term whieli ma}' extend to two \'ears, and shall also be 
punishable with fine, 

57 (J) W'hoever, being an officer of the Post Office employed in any place 
in India beyond the limits of British India m which posts are established by 
the Governor General in Council, or being appointed to sell postage stamps in 
any such place, commits tlierein an offence punishable under this Act, shall be 
punishalile either in the place wliere the offence was committed by any Court 
or officer dul}' empowered by tlu* Clover nor General in Council to take cogni- 
zance of offences committed in that ]>lace, or in any xxirt of Biiiish India by 
any Court of comx^elent jurisdiction as ‘J‘ the offence had been committed 
in that part, 

(2) The provisions of section 18<S of the Code of Criminal Procedure, 
1898,^ shall not apply to any offence referred to m this section. 
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Other Offences. 

58. {!) Whoever — 

(a) convey S; otherwise than by post^ a letter within the exclusive pri- 
vilege conferred on the Governor General in Council by section 
4^ or 

{b) performs any service incidental to conveying, otherwise than by 
post, any letter within the exclusive privilege aforesaid, or 
{e) sends, or tenders or delivers in order to be sent, otherwise than by 
post, a letter within the exclusive privilege aforesaid, or 
(d) mates a collection of letters excepted from the exclusive privilege 
aforesaid for the purpose of sending them otherwise than by post, 

shall he punishable with fine which may extend to fifty rupees for every 
such letter. 

(5) Whoever, having already been convicted of an offence under this sec- 
tion, is again convicted thereunder, shall, on every such subsequent conviction, 
be punishable with fine which may extend to five hundred rupees. 

59 . (1) Whoever, in contravention of the provisions of section 5, carries, 
receives, tenders or delivers letters, or collects letters, shall he punishable with 
fine which may extend to fifty lupees for every such letter. 

(2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent convic- 
tion, be punishable with fine which may extend to five hundred rupees 

60 . V\'hoever, being appointed to sell postage stamps, — 

(a) takes from any purchaser for any postage stamp or quantity of 
postage stamps a price higher than that fixed by any rule made 
under section 16, sub-section (5), clause (a), shall be punishable 
with imprisonment for a term which may extend to six months, 
or with fine which may extend to two hundred rupees, or with 
both ; or 

{b) commits a breach of any other rule made under section 16, shall be 
punishable with fine which may extend to two hundred rupees. 

61 . (1) Whoever, in contravention of the provisions of section 19 or 
section 20, sends or tenders or makes over m order to be sent by post any 
postal article or anything, shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both. 

(S) The detention in the Post Office of any postal article on the ground 
of its having been sent in contravention of the provisions of section 19 or 
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section 20^ shall not exempt the sender from any proceedings which might 
have been taken if the postal article had been delivered in due course of 
post. 

62. Whoever places in or against any letter-box provided by the Post Penalty for 
Office for the reception of postal articles any fire^ match or light, any ex- fnfnrif/poiE 
plosive, dangerous, filthy, noxious or deleterious substance, or any fluid, or 
commits a nuisance in or against any such letter-box, or does anything likely 
to injure any such letter-box or its appurtenances or contents, shall be punish- 
able with iiniirisonment for a term which may extend to one year, or with fine 
or with both. 


63. Whoever, without due authority, affixes any f^lacard, advertisement^ Penalty for 

notice, list, document, board or other thing in or on, or paints, tars or in any ont^autliority 

way disfigures any post office or any letter-box provided by the Post Office for or 

* i* 1 • . . . painting’, tar- 

the reception oi postal articles, shall be punishable with fine which may ex- rmg or dis- 

tend to fifty rupees. office ofpS* 

oliice letter- 
box. 


64. Whoever, being required by this Act to make a declaration in respect Penalty for 
of any postal article to he sent by post or the contents or value thereof, makes deebration!^^ 
in his declaration any statement which he knows, or has reason to believe, to 

be false, or does not believe to be true, shall be punishable with fine which 
may extend to two hundred rupees, and, if the false declaration is made for 
the purpose of defrauding the Government, with fine which may extend to 
five hundred rupees 

65. Whoever, being the master of a ship, — Penalty for 

. . . master of ship 

(< 2 t tails to comply with the provisions of section 40, or, failing to 

[h) without reasonable excuse, the bm’den of proving which shall lie on the^p^^visiLs 

him, fails to deliver any postal article or mail bag or to comply 

with the directions of the officer in charge of the post ofiice at a 

port of arrival, as required by section 41, 

shall he punishable with line which may extend to one thousand rupees. 

66. (i) Whoever, being either the master of a ship arriving at any port Penalty for 
in British India or any one on board, knowingly has in Ins baggage or in his detention of 
possession or custody, after the postal articles on board or any of them have board Tessel 
been sent to the post office at the port of arrival, any postal article within the 
exclusive privilege conferred on the Governor General in Council by section 4j 

shall he punishable with fine which may extend to fifty rupees for every such 
postal article as aforesaid. 
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[2] Whoever^ being* such master or other person as aforesaid, detains any 
such postal article as aforesaid after demand made for it by an officer of the 
Post Office, shall be punishable with fine which may extend to one hundred 
rupees for every such postal article. 

67. Whoever, except under the authority of this Act or in obedience to 
the order in writing* of the Governor General in Council or the direction of a 
competent Court, detains the mails or any postal article in course of transmis- 
sion by post, or on any pretence opens a mail bag in com’se of transmission 
by post, shall be punishable witli fine which may extend to two hundred 
rupees , 

Provided that nothing in this section shall prevent the detention of an 
officer of the Post Office carrj ing the mails or any postal article in course of 
transmission by post, on a ehaige of having committed an offence declared to 
be cognizable by the Code of Criminal Procedure, 1S98,^ or any other law for of 189S* 
the time being in force 

68 Whoever fraudulently retains, or wilfully secretes or makes away 
with, or keeps or detains, or, when recpiired by an officer of the Post Office, 
neglects or refuses to deliver up, any postal article in coinse of transmission by 
post which ought to have been delivered to any other person, or a mail bag , 
containing a postal article, shall be punishable with imprisonment for a term 
which may extend to two years, and shall also be punishable with fine. 

69. Whoever, not being an officer of the Post Office, wilfully and mali- 
ciously, with intent to injure any person, either opens or causes to be opened 
any letter which ought to have been delivered, or does any act whereby the 
due delivery of a letter to any person is prevented or impeded, shall be 
punishable with imprisonment for a term which may extend to six months, or 
with fine which may extend to five hundred rupees, or with both * 

Provided that nothing in this section shall apply to a person who does 
any act to which the section applies, if he is a parent, or in the position of a 
parent or guardian, of the addressee, and the addressee is a minor or a ward. 

General. 

70. Whoever abets the commission of any offence punishable under the 
Act or attempts to commit an}' offence so punishable, shall he punishable . 
with the punishment provided for that offence. 

71. In every prosecution for an offence in respect of a mail bag or of any 
postal article sent by post, it shall be sufficient, for the purpose of the charge^ 


^ Supra. 
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to clescribo the mail bag or postal article as being the property of the Post 
OiSce, and it shall not be necessary to piove that the mail bag or postal Office* 

article was of any Talne. 

72. No Court shall take cognizance of an offence punishable under j^uthonty for 

of the pro'visions of sections 51, 5o, 5b clauses (a) and (H), 55^, 5G^ 58^ 50^ gX piosecutions 
^ ^ . undei certain 

Gb d5; GG and G7 of this Act^, unless upon complaint made by order of; or sections of 

under authoiity froni; the Director General or a Post Master General. 


CHAPTER XI. 


U Ge®. 3, 
0*70. 


Supplemental. 


73. (i) The Governor General in Council maj' make rules for the manage- 
ment of any zammdari or other district post 

(I) In paiticular and without prejudice to the generality of the foregoing 
power, such rules may declare what ])ortioiis of this Act shall be applicable to 
zamindari and other district posts and to the persons eniploj'-ed in connection 
therewith. 


Zamindari 
and other 
district posts. 


74. {]) In addition to the powers hereinbefore conferred; the Governor General 

General in Council may make rules to carry out any of the purposes and 

objects of this Act. and provisions 

. as to rules 

(2) In making any rule under this Act; the Governor General in Council under Act. 
may direct that a breach of it shall be punishable with fine which may extend 
to fiftj’- rupees. 

(5) All lules made by the Governor General in Council under this Act 
shall be published in the Gazette of India and; on such publication; shall have 
effect as if enacted by this Act. 

75. The Governor General in Council may; by notification in the Gazette Delegation of 
of India, authorize; either absolutely or subject to conditions; the Director 

General to exercise any of the powers conferred upon the Governor General making 
in Council by this Act; other than a poAver to make rules. 

76. The enactments mentioned in the second schedule are repealed to the DepeaL* 
extent specified in the fourth column thereof. 

77. Nothing in this Act shall derogate from or affect the provisions of the Saving. 

East India Company Act; 1780^ or any enactment amending or extending the 


same. 


^ Coll. Stat., Vol. I. 
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THE FIRST SCHEDULE. 

Indian Postage Rates. 

[See section 7.) 

Lettebs. 

For a weight not exceeding half a tola , . . Half an anna. 

For a weight not exceeding one tola . . • . One anna. 

For every tola or fraction thereof exceeding one tola . One anna. 

PoSTCAEDS. 

Single • • . ..... Quarter of an anna. 

Reply . • . . . .... Half an anna. 

Rook, Patteen and Sample Packets. 

For every ten tolas or fi action thereof .... Half an anna. 

Newspapebs 

For a weight not exceeding thiee tolas .... Quarter of an anna. 
Registeked Hewspapebs. 

For a weight not exceeding twenty tolas . . • Half an anna. 

For everv twenty tolas or fraction thereof exceeding 

twenty tolas . ..... Half an anna. 

Paecbls. 

For a weight not exceeding twenty tolas . • * Two annas. 

For a weight not exceeding forty tolas .... Fonr annas. 

For every additional forty tolas oi fraction thereof 

exceeding forty tolas Four annas. 


THE SECOND SCHEDULE. 
Enactments kepealed. 

{See section 75.) 


Year. 

No. 

Short title. 

1 Extent of lepeal. 

1866 

XIY 

The Indian Post Office Act, 1866 . 

The whole. 

1882 

III 

The Seditious Publications Act, 
1882. 

So much as is nnrepealed. 

1895 

III 

The Indian Criminal Law Amend- 
ment Act, 1895. 

Section 7« 

1896 

XYI 

The Indian Post Office Act (1866) 
Amendment Act, 1896. 

i The whole. 

^897 

XIY 

The Indian Short Titles Act, 1897 . 

So much as relates to Act XYI 
of 1896. 


^ General Acts, Vol. IV. 
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ACT No. IX OE 1898 ^ 

\12th Aiigmt 189(9.] 

An Act to make better provision for the regulation of the 

importatiou of live-stock. 

Whekeis it is expedient to make better jirovision for the regulation of the 
importation of live-stock which is liable to be affected b\^ infectious or conta- 
gious disorders ^ It is hereby enacted as follows • — 

1. (1) This Act may be called the Live-stock Importation Act, 1898. 

(5) It extends to the whole of British India ; and 

(S) It shall come into force at once. 

2. In this Acty unless there is anything repugnant in the subject or con- 
text;, — 

the expression infectious or contagious disorders includes tick-pest^ 
anthrax^ glanderS;, farcy^ scabies and any other disease or disorder 
which may be specified by the Governor General in Council by 
notification in the Gazette of India ; and 
(b) live-stock includes horses^ kine^, carnels^, sheep and any other 
animal which may be specified by the Governor General in Council 
by notification in the Gazette of India. 

3. (i) The Governor General in Council may^ by notification in the 
Gazette of India; regulate; restrict or prohibit; in such manner and to such 
extent as he may think fit; r the bringing or taking; by sea or land; into British 
India or any specified place therein; of any l.ve-stock which may be liable to 
be affected by infectious or contagious disorders; and of any foddei*; dung; 
stable-litter; clothing; harness or fittings appertaining to live-stock or that 
may have been in contact therewith. 

(5) A notification under sub-section {1) shall operate as if it had been 
VUIof I878i. issued under section 19 of the Sea Customs Act; 1878;^ and the officers of cus- 
toms at every j)ort shall have the same powers in respect of any live-stock or 
thing; with regard to the importation of which such a notification has been 
issued; and the vessel containing the same; as they have for the time being in 
respect of any article the importation of which is regulated; restiicied or pro- 
hibited by the law relating to sea customs and the vessel containing the same ; 


^ For Statementi of Obiects and Reasons, see Gazette of India, 189S> Pt. V, p. 283 ; and fosf 
Pioceediugs in Council, see ilid, Pt VI, pp. 362 and 364 

The Act has been declared m force in Upper Burma (evcept the Shan States) by the Burma 
Laws Act, 189s (XIII of 1898), see the First Schedule. Bur Code, and in the Santhal Parganas by 
the Santhal Paiganas Settlement Regulation, 1872 (III of 1872), s 3, as amended by the Santhal 
Paiganas Justice and Laws Regulation, 1899 (III of 1899), s. 3, Ben. Code. 

^ General Acts, VoU II. 
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and tlie enactments for the time being in force relating to sea customs or any 
such article or vessel shall apply accordingly. 

4. [1) The Local Government majv subject to the control of the Governor 
General in Council^ make rules for the detention^, inspection^ disinfection or 
destruction of imported live-stocky and of foddei’y dungy stable-littery clothingy 
harness or fittings appertaining to imported live-stock or that may have been 
in contact therewithy and for regulating the powers and duties of the officers 
whom it may appoint in this behalf. 

{2) In making any rule under this section the Local Government may 
direct that a breach thereof shall be punishable with fine which ma\^ extend to 
one thousand rupees. 

5. No suity prosecution or other legal proceeding shall lie against any 
person for anything in good faith done or intended to be done under tins Act. 


ACT No. X OP 189S.1 

[2nd Septeniher 1898.1 

An Act to make provision for certain matters connected with 

Insolvency. 

T\'HEiiEiS doubts have arisen as to the extent of the power to make rules 
conferred by sections 15 and 76 of the Indian Insolvency Acty 1848/ and 11&12 
whereas it is expedient to remove those doubts and to confirm certain rules 
which were made by the High Court of Judicature at Bombay on the thirty- 
first day of Julvy 1878 ; It is herebj^ enacted as follows : — 

1. (i) This Act may be called the Indian Insolvency Rules Acty 1898; 

and 

(S) It shall come into force at once. 

2. The 1 ) 0 wer to make rules^ conferred by sections 15 and 76 of the Indian 
Insolvency Acty 1848y^ shall be deemed to includey and to have includedy a ii & 12 
power to make rules for the audit of the accounts of the official assigneey and 

for paying for the costs of such audit and for paying the reasonable costsy 
charges and allowances of the official assignee; out of the funds in the hands 
of the official assignee. 

^ Por statement of Objects and Keasons, see Gazette of India, 1898, Pt V, p 275 , for 
Proceedings in Council, see %b%d, 1898, Pi. VI, pp 295 and 836 

^ Por rules at. to practice and proceduie made by the High Court, Madras, uudei this Act see 
Port St George Gazette, 1905, Supplement dated 2nd May 1905. 
s Coll. Stat., Vol. I. 
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3 The rules made; in exercise of the aforesaid power; hy the High Court 
of Judicature at Bombay on the thirty- first day of July 1878; are hereby 
confirmed 

The Chief Justice of the said Court may; with the pievious sanction of 
the Governor General in Council; pay to the present oflicial assignee; out of 
the interest on the Unclaimed Dividend Account; such sum by wa\- of pension 
on retirement; or bonus in lieu thereof; as may be reasonable and proper 
having regard to the length; nature and conditions of his service. 
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January 1809.1 

An Act to amend the Indian Marine Act, 1887. 


XIY of 1887. 


‘WiihEEAS it is expedient to amend the Indian Marine Act; 1SS7” (herein- 
after referred to as ‘^tlie said Act^*’) ; It is hereb\ enacted as follows — 

1. (i) This Act ma\ be called tbe Indian Siarine Act (1887) Amendment 
Act; 1899 1 and 

(9) It shall come into foice at once. 

2. In section 2; siib-section (1)^ clause {a), of the said Act; for the words 
the Indian Marine Service the words the Boyal Indian Manne Service 

(herein referred to as ^ the Indian Marine Service or Her Majesty 
Indian Marine Service ^ ^ shall be substituted 

3. In tbe same section and siib-section of the said Act; for clauses {6)j [e) 
and (d) the following clauses shall he substituted; namely * — 

(6) gazetted officer means a person whO; by viitiie of his letter of 
appointment; is holding a position in the Indian Marine Service 
as — 


Commander, 

Lieutenant, 

Suh-Lieutcnant, 


Chief Engineer, 
Engineei, oi 
Asi»istaut Engmeei 


Short title 
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(c) ^^warrant-officer means a person whO; by virtue of bis appointment; 
is holding a position in tlie Indian Marino Service as — 


Assistant Suigeon, Caipcntei, 

Gunnel, Cleik, or 

Engine-dii\er, first class 


^ For Statement of Ohiects and Ileasons, see Gazette ot India, 1898, Ft V, p. 315 , foi Pio- 
ceedings in Council, see %b%d^ 1898, Pt. YI, p. 370, and %b%di 1809, Ft, VI, p 3 
2 General Acts, Yol. lY. 
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(//) petty officer means a person 
Marine Service as — 

General Mess Steward. 

Chief Syrang o! Lascars, first class, 

Chief Syrang of Lascars, second class, 
Syrang of Lascars, first class, 

Syiang of Lascars, second class, 

Sukkam, 

Tindal of Lascars, first class, 

Tindal of Lascars, second class, 
Engiue-ddver, second class, 

JSyrangof Stokers, fiist class, 

Sprang of Stokeis, second class, 

Tindal of Stokeis, first class, 

Tindal of Stokers, second class, 
Carpenter’s Mate, first class. 

Carpenter’s Mate, secondlclass. 


who is employed in the Indian 

Carpenter’s Crew, first class, 

Carpenter’s Crew, second class, 

Plumber. 

General Mess Butler, first class, 

General Mess Butler, second class, 

Cook, first class, 

Cook, second class, 

Ship’s Steward, 

Tide- watcher, 

Kassah, fiist class, 

Kassah, second clasb, 

Pilot, 

Chart-room Attendant, 

Leadsman, or 
Interpreter, 
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1&S7. 


4. (i) In section 53 of the said Act, for sub-sections {1), {2) and {3) the 
following sub-sections shall be substituted, namely: — 

53. {1) An Indian Marine Court shall consist of a president and not 
less than two, or more than foux^ other members; such members to be of rank 
not inferior to that of Lieutenant. 

(5) The president of an Indian Marine Court for the trial of a Com- 
mander shall be of rank not below that of Commander; and two at least of 
the other officers composing the Court shall be of rank not below that of 
Commander. 

(5) Except in the case of an Indian Marine Court convened under section 
52 sub-section (5); the president of an Indian Marine Court for the trial of 
any person below the grade of Commander shall be of rank not below that of 
Commander.^^ 

(5) To the said section the following sub-sections shall be added; 
namely : — 

{10) The seniority and jirecedence of officers serving on the same Indian 
Marine Court shall be governed by their seniority as shown in the latest 
Indian Marine List. The fact of any officer bearing a superior title by 
virtue of an appointment which he may for the time being be holding; shall 
not give him seniority or precedence over any officer serving with him on the 
Indian Marine Court who may he senior to him on the Indian Marine List. 

{11) The authority convening an Indian Marine Court shall; when prac- 
ticable; appoint a Judge Advocate to every trial; who shall be; if possible; an 
officer of the Judge Advocate GeneraFs Department. 
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{12) Tlie authority convening an Indian Marine Court shall also appoint 
a person as ProYOst-Marshal^ who shall be responsible for the arrest and safe 


custody of the prisoner or prisoners as directed; until the decision of the con- 
firming authority is made known and communicated to him by the convening 
authority/^ 


5. After section 70 of the ^said Act the following 
namely :~ 


Supplemental. 


shall be added; Addition of 
new section 
after section 
70, Act XIV. 
1887. 


^^70A. When an Indian Marine vessel is wrecked; lost; destroyed or Provision 

captured by the enemy; it shall; for the purposes of this Act; be deemed to case of 
, x-jT ^ wreck, loss, 

remain an Indian Marine vessel until her crew are regularly removed into destmction 

some other Indian Marine vessel or imtil a Court of Inquiry has been held 

into the cause of the wreck; loss; destruction or capture thereof/'’ ■vefesel. 
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ACT No. II OP 1899.1 

[27 Sk January 1899. “\ 

An Act to consolidate and amend the law relating to Stamps. 

Wh PEE AS it is expedient to consolidate and amend the law relating to 
:Stamps ] It is hereby enacted as follows : — 


CHAPTER L 

Pebliminary, 

(1) . 1 This Act may be called the Indian Stam];) Act; 1899. 

(2) It extends to the whole of British India; inclusive of Upper Burma; ^ 
British Baluchistan; the Santhal ParganaS; and the Pargana of Spiti ; and 

(5) It shall come into force on the first day of July 1899. 

2. In this Act; unless there is something repugnant in the subject or 
•context; — 

(1) banker includes a bank and any person acting as a banker : 

(2) ^^bill of exchange means a bill of exchange as defined by the 
^Negotiable Instruments Act; 1881; and includes also a hundi; and any other 
document entitling or purporting to entitle any person; whether named therein 
or not; to payment by any other person of; or to draw upon any other person 
for; any sum of money : 


Por Stateineiit o£ Objects and Eeasotis, see Gazette of India, iS99, Pfc. V, p. 175 j for 
report of the Stlect Committee, see %hid, 1898, Tt V, p. 231 ; and for Proceedings in Council, 
see ihidt 1898> Pt VI, p 231 % ibid, 1898, Pt. VI, pp, 10 and 278 ; and 1899, Pt. VI, p. 5. 

This Act has been declared in force m the Santhal Paiganas by the Santhal Parganas 
Settlement Eegulation, 1.^72 (III of 1872), s 3, as amended by the Santhal Parganas Justice and 
Laws Eegulation, 1899 (III of 1899), s. 3, Ben. Code. 

It has been declared to be in foice in the suh division of Angul by notification under s. 5 
of the Angul District Eegulation, 1894 (I of 1894), Ben Code— Calcutta Gazette, 1899, 
Pt. I, p 1064. 

Under s. 2 of the Assam Fiontier Tr-icts Eegulation, 1880 (II*of 1880), E B. and A. Code, 
it has been declared that tiie Act shall cease to be m force in the Gaio Hills, the Khasi and 
Jaintia Hills and the Naga Hills, the North Cachar Subdivision of the Cachar Distiicfc, the 
Mikir Hills Tract and the Dibrugaih Frontier Tract Under ss. 5 and 5A of the Scheduled 
Districts Act, 1874 (XIV of 1874), General Acts, Vol. II, the Act was extended to the places 
ahovementioned with the proviso that it shall not apply to persons being natives of these aieas 
who are assessed to house-tax instead of land-revenue , see Gazette of India, 1903, Pt. I, p, 175, 
Similarly it has been declared that the Act shall cease to be in force in the Lushai Hills — see 
'•Gazette of India, 1904, Pt. I, p. 93 ; and under ss. 5 and 5A of the Scheduled Districts Act, 
1874 (XIV of 1874), General Acts, Vol. II, it was extended to the Lushai Hills vith the provi^io 
that It shall not apply to natives of the district except in such places and cases as may be with** 
drawn from the operation of the proviso — see Gazette of India, 1 904, Pt. I, p. 913, and Assam 
‘ Gazette, 1904, Pt II, p 7^7. 

2 This Act IS to be deemed not to extend nor to have ever extended to the H Distvic of 
Arakan— -see the Arakan Hill District Laws Regulation, 1901 (II of 1901). 

® Geneial Acts, Vol HI. 
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Bill o£ 
eicbangc 
payaWe on 
demand.” 


« Bill of 
lading.” 

“Bond” 


«« Cliarge- 
aWe.” 


Cheque.” 


“Chief 

Controlling 

Revenne- 

anthorit^ 


(5) of excbange payable on demand includes — 

(^) ”an order for the payment of any sum of money by a bill of ex“ 
change or promissory note^ or for the delivery of any bill of 
exchange or promissory note in satisfaction of any sum of money^^ 
or for the payment of any sum of money out of any particular 
fund which may or may not be available^ or upon any condition 
or contingency which may^'or may not be performed or happen ; 

(i) an order for the payment of any sum of money weekly; monthly or 
at any other stated periods ; and 

(c) a letter of credit; that ^is to say; any instrument by which one 
person authorizes another to give credit to the person in whose 
favour it is drawn • 

(4) ^^bill of lading includes a through bill of lading;^^ but does 
not include a maters receipt : 

(o) bond includes — 

{a) any instrument whereby a person obliges himself to pay money 
to another; on condition that the obligation shall be void if 
a specified act is performed; or is not performed; as the case may 
be ; 

(J) any instrument attested by a witness and not payable to order or 
bearer; whereby a person obliges himself to pay money to another ; and 

(c) any instrument so attested; whereby a person obliges himself to 
deliver grain or other agricultural produce to another ; 

(6) chargeable means; as applied to an instrument executed or first 
executed after the commencement of this Act; chargeable under this Act; and; 
as applied to any other instrument; chargeable under the law in force in 
British India when such instrument was executed or; where several persons 
executed the instrument at different timeS; first executed • 

(7) cheque means a bill of exchange drawn on a specified banker and 
not exj)ressed to be payable otherwise than on demand • 

(5) Chief Controlling Eevenue-authority means— 

{a) in the Presidency of Fort St. George and the territories respectively 
under the administration, of the Lieutenant-Governors of Bengal 
and the ^ North-Western Provinces and the ^ Chief Commissioner of 
Oudh — the Board of Revenue ; 

^ The refeience to the Xiieutfuant-Governor of the !North-^^ ( stern Piovinces and the Chiei" 
Commissioner of Ondh should now he construed as refei ring to “the Lieutenant-Govei nor of 
the ij ni ted P3o^ inces of Agra and Oudh ^’-—5ce the United ProTiuces (Designation) Act, 1029' 
V Ilj of 1902), infra. 
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(b) in the Presidency of Bombay; outside Sindh and the limits of the 

town of Bombay— a Revenue Commissioner ; 

(c) in Sindh — the Commissioner; 

{(1) in ^ Punjab and Burma; including Upper Burma — the Financial Com- 
missioner ; and 

[e) elsewhere — the ^ Local Government or such officer as the Local Gov- 
ernment may, by notification ^ in the official Gazette; appoint^in this 
behalf : 

(9) Collector 

{a) meanS; within the limits of the towns of Calcutta; Madras and 
Bombay; the Collector of Calcutta; Madras and Bombay; respec- 
tively and; without those limits; the Collector of a district ; and 

(i) includes a Deputy Commissioner and any officer whom the Local 
Government may; by notification ^ in the official Gazette; appoint 
in this behalf : 

{10) convej^ance ^Mncludes a conveyance on sale and every instrument 
by which property; whether moveable or immoveable; is transferred inter 
vivos and which is not otherwise specifically provided for by Schedule I : 

{IT) ^Muly stamped as applied to an instrument; means that the instru- 
ment bears an adhesive or impressed stamp of not less than the proper amount 
and that such stamp has been affixed or used in accordance with the law for 
the time being in force in British India : 

{12) executed and execution used with reference to instruments; 
moan signed and signature 

{18) impressed stamp includes — 

(a) labels affixed and impressed by the proper officer; and 

{1) stamps embossed or engraved on stamped paper *. 

{14) instrument includes every document by which any right or 
liability iS; or purports to bC; created; transferred; limited; extended; extin- 
guished or recorded • 

O 


iln the North-West Frontier Province, for “Punjab '' read “North-West Frontier Province,” 
for “ Financial Commissioner” lead “ Revenue Commissionei,” for “ Local Government” read 
“ Chief Commissioner,” ami foi official Gazette ” re.»d “Gazette of India ” — see s. 6 (1) (a), 
(e) (2*) and ( 9 ^), respectively, of the North-West Frontier Province Law and Justice Begulation, 

1901 (VII of 1901), P and iN. W. Code. 

2 For instance of such notification issued in British Baluchistan, see Gazette of India, 1899, 
Pt. II, p 920 j in Ajmer-Meruaia, see Gazette of India, 1889, Pt. 11, 506; m Burma, see Burma 
Gazette, 1905, Pt, I, p. 626 , m Madras, see Mad. K. and O. 

s For notification by the Chief Commissioner of Ajmer -Mer war a, declaring that “Collector” 
includes Assistant Commissioners of the Piovince, see Gazette of India, 1902, Pt. II, p. 501. 
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Insferument 
of partition, ‘ 


Lease. 


** Marketable 
seeunty.’* 


Mortgage- 

deed,’' 


“ Paper,*' 


Policy of 
insurance,’' 


«* Policy of 
gea-instir* 
ance" or 
soa-pollcy.’* 


(Id) instrament of partition means any instrument whereby co-owners 
of any property divide or agree to divide such property in severalty^ and 
includes also a final order for effecting a partition passed by any Revenue- 
authority or any Civil Court and an award by an arbitrator directing a partition : 

{16) lease means a lease of immoveable property^ and includes also — 

{a) a patta i 

(5) a kabuliyat or other undertaking in writing, not being a counterpart 
of a lease, to cultivate, occupy or pay or deliver rent for immove- 
able property ; 

(c) any instrument by which tolls of any description are let ; 

{d) any writing on an application for a lease intended to signify that the 
application is granted : 

\{16A) marketable security means a security of such a description as to 
be capable of being sold in any stock market in British India or in the United 
Kingdom :] 

{17 j mortgage-deed includes every instrument whereby, for the pur- 
pose of securing money advanced, or to be advanced, by way of loan, or an 
existing or future debt, or the performance of an engagement, one person 
transfers, or creates, to, or in favour of, another, a right over or in respect 
of specified property ; 

(18) paper includes vellum, parchment or any other material on which 
an instrument may be written : 

{19) policy of insurance includes — 

{a) any instrument by which one person, in consideration of a premium, 
engages to indemnify another against loss, damage or liability 
arising from an unknown or contingent event ; 

(5) a life-policy and any policy insuring any person against accident or 
sickness, and any other personal insurance ; 

^ ^ ^ m 

[20) policy of sea-insurance or sea-policy — 

[a) means any insurance made upon any ship or vessel (whether for 
marine or inland navigation), or upon the machinery, tackle or 

^Cl. (16A) was inserted by s. 2 o£ the Indian Stamp (Amendment; Act, 1904 (XV of 1904)^ 
General Acts, Vol VI, 

2 Snb-cl. {c) and the word * and *' piefixed thereto were repealed by s. 2 of the Indian Stamp 
(Amendment Act, i906 (V of 1906), General Acts, Vol VI. Sub-clause (c) was as follows*—- 

(<?) any writing evidencing the renewal of, foi the purpose of keeping in force, a policy of 
fire-insurance in respect of which, and of the previous renewal whereof (if any), 
there has not already been paid the stamp-duty ‘which would have been cbaigeable 
it the policy had originally been granted for a longer term than six months.” 
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furniture of any sliip or vessel; or upon any goocls; mercliaiidise or 
property of any description whatever on board of any ship or vessel; 
or upon the freight of; or any other interest which may he lawfully 
insured iu; or relating tO; any ship or vessel ; and 

(i) includes any insurance of goods, merchandise or property for any 
transit which includes; not only a sea risk within the meaning of 
clause (ff); but also any other risk incidental to the transit insured 
from the commencement of the transit to the ultimate destination 
covered by the insurance : 

Where any person, in consideration of any sum of money paid or to be 
paid for additional freight or otherwise; agrees to take upon himself any risk 
attending goodS; merchandise or property of any description whatever while 
on board of any ship or vessel; or engages to indemnify the owner of any such 
goodS; merchandise or property from any risk, loss or damage, such agreement 
or engagement shall be deemed to be a contract for sea-insurance : 

{2 ]) power-of-attorney includes any instrument (not chargeable with a 
fee under the law relating to court-fees for the time being in force) empower- 
ing a specified person to act for and in the name of the person executing it : 

(28) promissory note means a promissory note as defined by the ^Negoti- 
able Instruments Act; 1881; 

it also includes a note promising the payment of any sum of money out of 
any particular fund which may or may not be available; or upon any condi- 
tion or contingency which may or may not be performed or happen ; 

(23) receipt includes any note; memorandum or writing — 

(< 2 ) whereby any money, or any bill of exchange, cheque or promissory 
note is acknowledged to have been received, or 

[h) whereby any other moveable property is acknowledged to have been 
received in satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of a debt or demand, is 
acknowledged to have been satisfied or discharged, or 

{(!) which signifies or imports any such acknowledgment, 

and whether the same is or is not signed with the name of any person : and 

(24) ^^settlement means any non-testamentary disposition, in writing, of 
moveable or immoveable property made— 

(a) in consideration of marriage. 


" Potter-o£- 
atfejrney/* 


" Promissory 
note/’ 


“ Receipt.*’' 


" Settle. 
menC’ 
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(b) for the purpose of distributing property of the settler among his 

family or those for whom he desires to proYide, or for the purpose of 
proYiding for some person dependent on hiiU; or 

(c) for any religious or charitable purpose ; 

and includes an agreement in writing to make such a disposition ^[and; where 
any such disposition has not been made in writing, any instrument recordings 
whether by way of declaration of trust or otherwise, the terms of any such 
disposition]. 

CHAPTER IL 
Stamp-duties. 

A , — Of the Liability of Instruments to Duty. 

3 Subject to the proYisions of this Act and the exemptions contained in 
Schedule I, the following instruments shall be chargeable with duty of the 
amount indicated in that schedule as the proper duty therefor respectiYely, that 
is to say — 

[a) eYery instrument mentioned in that schedule which, not haYing been 
preYiously executed by any person, is executed in British India on or 
after the first day of July 1899 ; 

(J) eYery bill of exchange, cheque or promissory note drawn or made out 
of British India on or after that day and accepted or paid, or 
presented for acceptance or payment, or endorsed, transferred or 
otherwise negotiated, in British India ; and 

(e) eYery instrument (other than a bill of exchange, cheque or promissory 
note) mentioned in that schedule, which not having been previously 
executed by any person, is executed out of British India on or after 
that daj^, relates to any property situate, or to any matter or thing 
done or to be done, in British India and is received in British 
India : 

Provided that no duty shall be chargeable in respect of — ' 

(I) any instrument executed by, or on behalf of, or in favour of, the 
Government in cases where, but for this exemption, the Government 
would be liable to pay the duty chargeable in respect of such instru- 
ment ; 

(S) any instrument for the sale, transfer or other disposition, either 
absolutely or by way of mortgage or otherwise, of any ship or 
vessel, or any part, interest, share or property of or in any ship or 

^ These words were added by s. 2 of the Indian Stamp (Amendment) Act, 1904 (XV of 1904),, 
General Acts, Vol. VI. 
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vessel registered under tlie Merchant Shipping Act^ 1894/ or under 

Act XTX of 1838/ or the Indian Eegistration of Ships Act; 

1841/ as amended by subsequent Acts'^. 

4. (1) Where; in the case of any sale; moitgage or settlement; several 
instruments are employed for completing the transaction; the principal instru- 
ment only shall be chargeable with the duty prescribed in Schedule I; for the 
conveyance; mortgage or settlement; and each of the other instruments shall be 
chargeable with a duty of one rupee instead of the duty (if any) prescribed for 
it in that schedule. 

(^) The parties may determine for themselves which of the instruments so 
employed shall; for the purposes of sub-section (1); be deemed to be the prin- 
cipal instrument : 

Provided that the duty chargeable on the instrument so determined shall be 
the highest duty v hich would be chargeable in respect of any of the said 
instruments employed. 

5. Any instrument comprising or relating to several distinct matters shal 
be chargeable with the aggregate amount of the duties with which separate 
instruments; each comprising or relating to one of such matteiS; would be 
chargeable under this Act, 

6. Subject to the provisions of the last preceding section; an instrument 
so framed as to come within two or more of the descriptions in Schedule b 
shall; V here the duties chargeable thereunder are different; be chargeable only 
with the highest of such duties : 

Provided that nothing in this Act contained shall render chargeable with 
duty exceeding one rupee a counterpart or duplicate of any instrument charge- 
able with duty and in respect of which the proper duty has been paid. 

7. (i) No contract for sea-insurance (other than such insurance as is 
referred to in section 506 of the Merchant Shipping Act; 1894);^ shall be 
valid unless the same is expressed in a sea-policy. 

(5) No sea-policy made for time shall be made for any time exceeding 
twelve months. 

(S) No sea-policy shall be valid unless it specifics the particular risk or 
adventure; or the time; for which it is made; the names of the subscribers or 
under-WTiterS; and the amount or amounts insured. 


1 Coll. Stat., Vol. II. 

^ Bom. Code 
® Ge'ieral Acts, Vol. I 

* The Indian Eegistration of Ships Act (1811) Amendment Act, 1850 (XI of 1850), General 
Acts, Vol. 1. 
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(4) Where any sea-in&urance is made for or upon a voyage and also for 
time^ or to extend to or cover any time beyond thirty days after the ship shall 
have arrived at her destination and been there moored at anchor^ the policy 
shall be charged with duty as a policy for or upon a voyage^ and also with 
duty as a policy for time. 

8. (I) Notwithstanding anything in this Act^ any local authority raising 

a loan under the provisions of the ^Local Authoiities Loan Act; 1879; or of XI of 1870. 
any other law for the time being in force; by the issue of bonds, debentures 
or other securities, shall, in respect of such loan, be chargeable with a duty of 
eight annas per centum on the total amount of the bonds, debentures or other 
securities issued by it, and such bonds, debentures or other securities need not 
be stamped, and shall not be chargeable with any further duty on renewal^ 
consolidation, sub-division or otherwise. 

(2) The provisions of sub-section {!) exempting certain bonds, debentures 
or other securities from being stamped and from being chargeable with certain 
further duty shall apply to the bonds, debentures or other securities of all 
outstanding loans of the kind mentioned therein, and all such bonds, 
debentures or other securities shall be valid, whether the same are stamped 
or not ; 

Provided that nothing herein contained shall exempt the local authority 
which has issued such bonds, debentures or other securities from the duty 
chargeable in respect thereof prior to the twenty-sixth day of March 1897, 
when such duty has not already been paid or remitted by order issued by the 
Governor General in Council, 

(5) In the case of wilful neglect to pay the duty required by this section 
the local authority shall be liable to forfeit to the Government a sum 
equal to ten per centum upon the amount of duty payable, and a like penalty 
for every month after the first month during which the neglect continues, 

9. The Governor General in Council may, by rule or order published in the 
Gazette of India, — 

^{a) reduce or remit, whether prospectively or retrospectively, in the 
whole or any part of British India, the duties with which any 

^ General Acts, Vol. III. 

2 For the general notification reducing and remitting such duties, see Gazette of IniUa, 

1899, Pt. I, p 79, Gen. B. and 0., and Gazette of India, 1908, Pb. I, p p. 20B, 522. 

For notification i emitting the duty on apprenticeshipnleeds m the cas^‘ of distributors or 
compositors b und apprentice to the Supeiintendent of Government Printing, India, see Gazette 
of India, 1899, Pt. I, p. 10H8 

For notibcatien reducing the duties chargeable on certain kahnliyats in the Bankuia Bi'-trict, 

Lower Bei gal, see Notification No. 44-S. B., Gazette of India, 1900, Pt. I, p. 88 j thtd, 
p. 576. 
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instruments or any particular class of instruments; or any of the 
instruments belonging to such clasS; or any instruments when 
executed by or in favour of any particular class of persons; or by or 
in favour of any members of such clasS; are chargeable; and 


For notification reducing the duties chargeable on certain promissory notes when executed 
by an agriculturist and attested at the time of execution by a \illage-registiar under s 57 of the* 
DekkhaE, Agriculturists’ Eebef Act, 1879 (XVII of 1879), Bom Code, to those tbargeahle under 
Art 13 {a) and (5) of Sch. I, see Gazette of India, 1904, Pt. I, p. 160. 

For notification remitting the duty chaigeable on any instrument of transfer of shares 
registered in a branch register in the United Kingdom under the Indian Companies (Branch 
llegisters) Act (1900, IV of 1900), infra, which has paid stamp-duty leviable thereon in accord- 
ance with the law for the time being in force in the United Kingdom, see Gazette of India, 
1900, Pt. I, p 100 

For notification remitting the duties on all agreements between creditors and debtors to refer 
their claims to aroitration, made in the Central Provinces m the conciliation proceedings approved 
by the Local Administration, and on awards made on such agreements, see Gazette of India, 1903, 
Pt I, p 293. 

For notification remitting the duty on agreements or memoranda of agreement for the 
culti\ ation of the hemp plant made by cultivators id the Madras Presidency, see Notification 
h .0 226-S. JX , dated the 11 th January 1901— Gazette of India, 1901, Pt I, p 32. 

For notification remitting the duty on gencial or special autlioiities in \\rjtmg, authorizing 
agents to app ar and plt^ad under ‘•ectiun 23 (J) of the North-Western Provinces and Oudh' 
Village Courts Act, 1892 (U. P. Act III of 1892), U. P. Code, see Notification No 5650 S. E., 
dated 18th July 1901— Gazette of India, 1901, Pt. I, p 451. 

For notification remitting the duty chargeable on ceitain mortgage-deeds, executed fi>r 
the puipose of giving effect to (/) s. 9 (2) of the Punjab Alienation of Laud Act, 1900 (XIII of 
1900), P and N. W Code, see Gazette ot India, 1001, Pt. I, p 1001, and (2) the same section 
of the Bundelkhand Alienation of Land Act, 1903 (U. P. Act II of 1903), U. P. Code, see 
Gazette of India, 1908, Pt. I, p. 537. 

For notification remitting the duty chargeable on leases of fiilieries granted by the Chief 
Commissioner of Assam, see Gazette of India, 1903, Pt. I, p. 989. 

For notification exempting bills of lading issued b> Inlan 1 Steamer Companies from the 
stamp-duty to which they are liable under Art. No. 14 of Sch. I of this Act, see Gazette of India, 
1904, Pt. i, p 38 

For notification remitting the duty chargeable on any agreement or counterpart between the 
owner of any “ token ’* animal and the Government under s 31 of the Punjab Military Transport 
Animals Act, 1903 (Punjab Act I of 1903), P. and K, W. Code, see Gazette of India, 1904, Pt. 1, 
p. 173 } Gen. E. and 0. 

For notification exempting from duty all instruments executed in Berar if stamped accord- 
ing to the law for the time bemg in force m Berar, see Gazette of India, 1904, Pt. I, p 319 3 for 
similar notification in respect of certain other areas see ihidj ! 90S, Pt. I, p 612 

For notificat-on remitting the duties chargeable on written authorities to distrain referred 
to in B. 75 of the Oudh Bent Act., 1886 (XXII of 1886), U. P. Code, and iu s. 120 (y) ot the Agra 
Tenancy Act, 1901 (U P. Act II of 1901), U. P. Code, %hid, 1904, Pt I, p 569. 

For notification reducing the duty chargeable under certain cit cumstances on agreements 
relating to the hypothecation of moveable property, see Gazette of India, 1905, Pt. I> p. 709. 

For notification 1 educing the duty chargeable under clause (^) of Ait. 41, Sch, I, 
Gazette of India, 1903, Pt I, p. 39. 

For notification remitting the duty chargeable under Art 40, Sch. T, on mortgage-deeds 
executed by an officei of Governmont m civil 01 military em,.»loy for securing the repayment of an 
advance received b\ him fron Governraeiit for the pu^'peso of coustiuetiiig or purchasing a 
dwelling-house for his own use, see Gazette of India, 1907, Pc. I, p 14, for remissson of duty 
under Art 54, on deeds of reconveyance of mortgaged pro petty executed by the Government 
in favour of an officer iu civil or military employ on the piymeut of such an advance, see ihid, 
p 679 j for reduction of duty under Art 40 {a) m certain cases, see ibid, 1903, Pt. 1, p 459. 

For notification reducing the duty leviable on any trust-deed entered into in compliiince with- 
the rules xa force in Bengal regulat ng grants in-aid made by Government for building purposes 
to aided schools and colleges, see Gazette of India, 1908, Pt. I, p. 806. 
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{b) provide for the composition or consolidation of duties in the case of 
issues hy any incorporated company or other lody corporate of 
debentures^ bonds or other marketable securities. 
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— Of stamps and the mode of using them. 

10. (i) Except as otherwise expressly provided in this Act; all duties with 
which any instruments are chargeable shall be paid; and such payment shall 
be indicated on such instruments; by means of stamps — 

[a) according to the provisions herein contained ; or 

(S) when no such provision is applicable thereto; as the Governor 
General in Council may by rule direct. 

(2) The rulesi made under sub-section (Jf) may; among other matters 
regulate; — 

(ii) in the case of each kind of instrument — the description of stamps 
which may be used ; 

(5) in the case of instruments stamped with impressed stamps — the 
number of stamps which may be used ; 

(c) in the case of bills of exchange or promissory notes written in any 
Oriental language — the size of the paper on which they are 
written. 

11. The following instruments may be stamped with adhesive stampS; 
namely — 

{a) instruments chargeable with the duty of one anna or half an anna] 
except part of bills of exchange payable otherwise than on demand 
and drawn in sets ; 

{1) bills of exchange; cheques and promissory notes drawn or made out 
of British India j 

^{c) entry as an advocate; vakil or attorney on the roll of a High Court; 

{d) notarial acts ; and 

( 5 ) transfers by endorsement of shares in any incorporated company or 
other body corporate. 

12. (/) {cdj Whoever affixes any adhesive stamp to any instrument charge- 
able with duty which has been executed by any person shall; 'when affixing 
such stamp; cancel the same so that it cannot be used again ; 

^ For rules as to tbe use of impressed and adhesive stamps, see Notification No. 3632-Exc.; 
dated 29th June 1906— Gazette of India, 1906, Pt. I, p. 439. 

2 These woids were inserted s. 3 of the Indian Stamp Amendment Act, 1906 (V of 1906), 

Gei oral Act?, V ol VI. ^ 

3 As to the enrolment of legal practitioners in the North-West Fiontier Province, see s. 9 of 
the North-West Frontier Province Law and Justice Eegulation, 1901 (VII of iool), P. and 
H“W.Code, 
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(^) whoever executes any instrument on "any paper bearing an adhesive 
stamp shall^ at the time o£ execution^ unless such stamp has been already 
cancelled in manner aforesaid^ cancel the same so that it cannot be used 
again. 

(2) Any instrument bearing an adhesive stamp which has not been 
cancelled so that it cannot be used again^ shall, so far as such stamp is con- 
cerned, be deemed to be unstamped. 

[3] The person required by sub-section {!) to cancel an adhesive stamp 
may cancel it by writing on or across the stamp his name or initials or the 
name or initials of his firm with the true date of his so writing, or in any 
other effectual manner, 

13. Every instrument written upon paper stamped with an impressed 
stamp shall be written in such manner that the stamp may appear on the face 
of the instrument and cannot be used for or applied to any other instrument, 

14. No second instrument chargeable with duty shall be written upon 
a piece of stamped paper upon which an instrument chargeable with duty 
has already been written : 

Provided that nothing in this section shall prevent any endorsement 
which is duly stamj)ed or is not chargeable with duty being made upon any 
instrument for the purpose of transferring any right created or evidenced 
thereby, or of acknowledging the receipt of any money or goods the pay- 
ment or delivery of which is secured thereby. 

15. Every instrument written in contravention of section 13 or section 14 
shall be deemed to be unstamped. 


16. Where the duty with which an instrument is chargeable, or its 
exemption from duty, depends in any manner upon the duty actually paid 
in respect of another instrument, the payment of such last-mentioned duty 
shall, if application is made in writing to the Collector for that purpose, 
and on production of both the instruments, be denoted upon such first-men- 
tioned instrument, by endorsement under the hand of the Collector or in 
such other manner (if any) as the Governor General in Council may by rule 
prescribe. 


C. — Of the time of stamping instruments^ 

17. All instruments chargeable with duty and executed by any person in 
British India shall be stamped before or at the time of execution. 
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18. (/) Every instrument chargeable with duty executed only out of 
British India^ and not being a bill of exchange^ cheque or promissory note^ 
may be stamped within three months after it has been first received in British 
India. 

(2) Where any such instrument cannot^ with reference to the description 
of stamp prescribed therefor, be duly sta nped by a private person, it may 
be taken within the said period of three months to the Collector, who shall 
stamp the same, in such manner as the Governor General in Council may 
by rule prescribe, with a stamp of such value as the person so taking such 
instrument may require and pay for. 

19. The first holder in British India of any bill of exchange, cheque or 
promissory note drawn or made out of British India shall, before he presents 
the same for acceptance or payment, or endorses, transfers or otherwise^ 
negotiates the sane in British India, affix thereto the 'proper stamp and 
cancel the same : 

Provided that, — 

(a) if, at the time any such bill of exchange, cheque or note comes into 
the hands of any holder thereof m British India, the* proper 
adhesive stamp is affixed thereto and cancelled in manner prescribed 
by section 12 and such holder has no reason to believe that such 
stamp was affixed or cancelled otherwise than by the person and 
at the time required by this Act^ such sta np shall, so far as relates 
to such holder, be deemed to have been duly affixed and cancelled : 

(J) nothing contained in this proviso shall relieve any person from any 
penalty incurred by him for omitting to affix or cancel a stamp. 

— (y y aluations for Duty. 

20. (1) Where an instrument is chargeable with ad valorem duty in 
respect of any money expressed in any currency other than that of British 
India, such duty shall be calculated on the value of such money in the cur- 
rency of British India according to the current rate of exchange on the day 
of the date of the instrument. 

{2} The Governor General in Council may, from time to time, by notifica- 
tion in the Gazette of India, prescribe^ a rate of exchange for tbe conversion 
of British or any foreign currency into the currency of British India for 
the purposes of calculating stamp-duty, and such rate shall be deemed to be 
the current rate for the purposes of sub-section {!). 

^ For notification prescjibing such rates, No. 128i-S, R , dated the 17th March 1890— 
Gaietfc® of India, 1899, Ft. I, p. 153 , Gea. E. and U. 



1899 : Act II ] 


Stam20s- 

{Chapter IL — Stanip-dxdies ) 


885 


21. Where an instrument is chargeable with ad rial or em duty in respect 
o£ any stock or of any marketable or other security^ such duty shall be 
calculated on the value of such stock or security according to the average 
price or the value thereof on the day of the date of the instrument. 

22. Where an instrument contains a statement of current rate of ex- 
change^ or average price^ as the case may require^, and is stamped in accord- 
ance with such statement; it shall; so far as regards the subject-matter of 
such statement; be presumed; until the contrary is proved; to be duly stamped. 

23. Where interest is expressly made payable by the terms of an instru- 
ment; such instrument shall not be chargeable with duty higher than that 
with which it would have been chargeable had no mention of interest been 
made therein. 

^ 23A. (-/) Where an instrument (not being a promissory note or bill 
of exchange) — 

{a) IS given upon the occasion of the deposit of any marketable secmit}'^ 
bv way of security for mone}' ad^\anced or to be advanced by way 
of loaii; or for an existing or future debt; or 

(5) makes redeemable or qualifies a duly stamped transfer; intended as a 
security; of any marketable security; 

it shall be chargeable with duty as if it were an agreement or memorandum 
of an agreement chargeable with duty under Article No 5 {h) of Schedule I. 

(<2) A release or discharge of any such instrument shall only be chargeable 
with the like duty. 

24 Where any property is transferred to any person in consideration; 
wholly or in part; of any debt due to hiiU; or subject either certainly or contin- 
gently to the payment or transfer of any monev or stock; whether being or 
constituting a charge or incumbrance upon the property or not, such debt; 
money or stock is to be deemed the whole or part; as the case may bC; of the 
consideration in respect whereof the transfer is chargeable with ad ralortm 
duty : 

Provided that nothing in this section shall apply to any such certificate of 
sale as is mentioned in Article No. 18 of Schedule I. 

Explanation , — In the case of a sale of property su])jcct to a mortgage or 
other incumbrance; any unpaid mortgage-money or money charged; together 
with the interest (if any) due on the samC; shall be deemed to be part of the 
consideration for the sale : 

1 S. 23A. was added by s 3 ol the ludian Stamp (Amendment) Act, 1904 (XV o£l904), 
General Acts, Vol. VI 

VOL. V. 0 
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Provided that, where property subject to a mortgage is transferred to the 
mortgagee^ he shall be entitled to deduct from the duty payable on the transfer 
the amount of any duty already ];)aid in respect of the mortgage. 


Illustrations. 

(1) A owes B Us 1,000 A sells a property to B, the consideration being Ks 500 and the 
release of the pievious debt of Bs 1,000. Stamp-duty is payable on Es. 1,500 

(2) A sells a pioperty to B £oi Bs. 500 i\Mch is subject to a mortgage to C for Bs 1,000 
and unpaid interest Bs. 200. Stamp-duty is payable on Bs. 1,^00. 

(5) A mortgages a bouse of the value of Bs. 10,000 to B for Bs. 5000. B afterwards buys 
the house from A Stamp-duty is payable on Bs. 10,000 less the amount of stamp-duty already 
paid for the mortgage. 

25. Where an instrument is executed to secure the payment of an annuity 
or other sum payable periodically, or where the consideration for a conveyance 
is an annuity or other sum payable periodically, the amount secured by such 
instrument or the consideration for such conveyance, as the case may be, shall, 
for the purposes of this Act, be deemed to be, — 

(a) where the sum is payable for a definite period so that the total 

amount to be paid can be previously ascertained— such total 
amount ; 

(b) where the sum is payable in perpetuity or for an indefinite time not 

terminable with any life in being at the date of such instrument 
or conveyance — the total amount which, according to the terms of 
such instrument or conveyance, will or may be payable during the 
period of twenty years calculated from the date on which the first 
payment becomes due ; and 

(e) where the sum is payable for an indefinite time terminable with any 
life in being at the date of such instrument or conveyance — the 
maximum amount which will or may be payable as aforesaid duiing 
the period of twelve years calculated fiom the date on which the 
first payment becomes due. 

26. Where the amount or value of the subject-matter of any instrument 
chargeable with iid valorem duty cannot be, or (in the case of an instrument 
executed before the commencement of this Act) could not have been, ascer- 
tained at the date of its execution or first execution, nothing shall be claimable 
under such instrument more than the highest amount or value for which, if 
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stated in an instrument of the same description^ the stamp actually used would^ 
at the date of such execution^ have been sufficient : 

^ Provided that^ in the case of tlie lease of a mine in which royalty or a 
share of the produce is received as tlie rent or part of the rent, it shall be 
sufficient to have estimated such royalty or the value of such share^ for the 
purpose of stamp-duty^ — 

(a) when the lease has been granted by or on behalf of the Secretary of 
State in Council, at such anount or value as the Collector may, 
having regard to all the circumstances of the case, have estimated 
as likely to be payable by way of royalty or share to the said 
Secretary of State in Council under the lease, or, 

(h) when the lease has been granted by any other person, at twenty 
thousand rupees a year , 

and the whole amount of such royalty or share, whatever it may be, shall he 
claimable under such lease . 

Provided also that, where proceedings have been taken in respect of an 
instrument under section 31 or 41, the amount certified by the Collector shall 
be deemed to be the stamp actually used at the date of execution. 

27. The consideration (if any) and all other facts and circumstances affecting 
the chargeability of any instrument with duty, or the amount of the duty with 
which it IS chargeable, shall be fully and truly set forth therein. 

28. (1) Where any property has been contracted to be sold for one consi- 
deration for the whole, and is conveyed to the purchaser in separate parts by 
different instruments, the consideration shall be apportioned in such manner as 
the parties think fit, provided that a distinct consideration for each separate 
part is set forth in the conveyance relating thereto, and such conveyance shall be 
chargeable with od valorem duty in respect of such distinct consideration. 

(S) Where property contracted to be purchased for one consideration for the 
whole by two or more persons jointly, or by any person for himself and others, 
nr wholly for others, is conveyed in parts by separate instruments to the 
persons by or for whom the same was purchased, for distinct parts of the 
consideration, the conve 3 m,nee of each separate part shall be chargeable with 

^ This proviso was substituted for the tii>t pioviso by s. 4 ot the Indian Stamp (Amendment) 
Act, 1904 (XV ot 1904), General Acts, Vol VI. 

The original proviso was as follows — 

Provided that, in the case of the lease of a mine in which a share of the produce is received 
as the rent or part of the rent, it shall be sufficient to have estimated such shaie, for the pnrpc»se 
of stamp-dnty, at twenty thousand rupees a year, and the whole amount of such share, whatevei 
it may he, shall he claimable under such lease.” 
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ad valorem duty in respect of the distinct part of the consideiation therein 
specified. 

(5) Where a person^ having contracted for the purchase of any property 
but not having obtained a conveyance thereof^ contracts to sell the same to any 
other person and the property is in consequence conveyed immediately to the 
sub-purchaser^ the conveyance shall be chargeable with ad valorem duty in 
respect of the consideration for the sale by the original purchaser to the sub- 
purchaser. 

{4) Where a person,, having contracted for the purchase of any property 
but not having obtained a conveyance thereof^ contiacts to sell the whole^ or 
any part thereof^ to any other person or persons and the property is in conse- 
quence conveyed by the original seller to different persons in parts^ the con- 
veyance of each part sold to a sub-purchaser shall be chaigeable with ad 
valorem duty in respect only of the consideration paid by such sub-purchaser, 
without regard to the amount or value of the original consideration ; and the 
conveyance of the residue (if any) of such property to the original purchaser 
shall be chargeable with ad lalorem duty in respect only of the excess of the 
original consideration over the aggregate of the considerations paid by the 
sub-purchasers ; 

Provided that the duty on such last-mentioned conveyance shall in no case 
be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of the interest of the 
person immediately selling to him, which is chargeable with ad valoremdiUij in 
respect of the consideration paid by him and is duly stamped accordingly 
any conveyance to be afterwards made to him of the same property by the 
original seller shall be chargeable with a duty equal to that which would be 
chargeable on a conveyance for the consideration obtained by such orginal seller, 
or, where such duty would exceed five rupees, with a diitj- of five rupees. 


Datissby 

'wliom pay- 
able. 


iE. — Duty ly whom payable. 

29. In the absence of an agreement to the contrary, the expense of 
providing the proper stamp shall be borne, — 

in the case of any instrument described in any of the following 
articles of Schedule I, namely : — 

No. 2 (Administration Bond), 

^ [No. 6 (Agreement relating to Deposit of Title-deeds, Pawnor 
Pledge),] 

These avoids ^ere substituted for the -uoids and figure 6 (Agreement to mortgage) by 
s. 5 of the Indian Stamp (Amendment) Act, 1004 (XV of 1904), Geneial Acts, Vol Tl. 
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No. 13 (Bill of exchange); 

No. 15 (Bond); 

No. IG (Bottomiy Bond); 

No. 2C (Customs Bond); 

No, (Debenture); 

No. 3^ ( Further Charge); 

No. 34 (Indemnitj-bond); 

No. 40 (Mortgage-deed); 

No. 49 (Promissory-note); 

No. 55 (Eelease); 

No. 56 (Respondentia Bond); 

No. 57 (Security-bond or Mortgage-deed); 

No. 58 (Settlement); 

No. C‘2 [a) (Transfer of shares in an incorporated company or 
other body corporate); 

No. (5) (Tiansfer of debentures; being marketable securities; 

whether tlie debenture is liable to duty or not; except 
debentures provided for by section S); 

No. G2 {a) (Transfer of any interc-st secured by a bond; mortgage- 
deed or policy of insurance); — 

by the person drawing; making or executing such instrument : 

'^[(5) in the case of a policy of insurance other than fire-insurance— by the 
person effecting the insurance ; 

(hh) in the case of a policy of fire-insurance — by the person issuing the 
policy ;] 

(c) in the case o£ a coiiTeyance (including a re-conveyance o£ mortgaged 

prox^erty) by the grantee * in the case of a lease or agreement to 
lease — by the lessee or intended lessee : 

[d) m the case of a counterpart of a lease — by the lessor • 

{e) in the case of an instrument of exchange — by the in equal 

shares * 

(/) in the case of a certillcate of sale — by tlio xiurchaser of the jiroperty to 
which such certificate relates • and; 

( g) in the case of an instrument of x)a^l^ltion — by the thereto in 

proportion to their respective shares in the whole ])roperty parti- 

^ These clauses were substituted for cl (6) by s. 4 of the ludiau Stamp (Amendment) Act 1906 
(V of 1906), General Acts, Vol VI. The original clause (S) was as follows . — 

‘‘ {h) in the case of a policy of insurance — by the person effecting the insurance/^ 
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tioned^ or^ when the partition is made in execution of an order passed 
by a Kevenue-authority or Civil Court or arbitrator^ in such propor- 
tion as such authority^ Court or arbitrator directs. 

30 Any person receiving any money exceeding twenty rupees in amount^ 
or any bill of exchange^ cheque or promissory note for an amount exceeding 
twenty rupees^ or receiving in satisfaction or part satisfaction of a debt any 
moveable property exceeding twenty rupees in value^ shall^ on demand by the 
person paying or delivering such money^ blll^ cheque^ note or property^ give 
a duly stamped receipt for the same. 

^ Any person receiving or taking credit for any premium or consideration 
for any renewal of any contract of fire-insurance; shall;, within one month 
after receiving or taking credit for such j)i’6mium or consideration; give a 
duly stamped recelj)t for the same. 


CHAPTER III. 

Adjubication as to Stamps. 

31. (I) When any instrument; whether executed or not and whether 

previously stamped or not; is brought to the Collector; and the person bringing 
it applies to have the opinion of that officer as to the duty (if any) with which 
it is chargeable; and pays a fee of such amount (not exceeding five rupees and 
not less than eight annas) as the Collector may in each case direct; the Collector 
shall determine the duty (if any) with which, in his judgment, the instrument 
is chargeable. 

(5) Eor this purpose the Collector may require to he furnished with an 
abstract of the instrument, and also with such affidavit or other evidence as 
he may deem necessary to prove that all the facts and circumstances affecting 
the chargeahility of the instrument with duty, or the amount of the duty 
with which it is chargeable, are fully and truly set forth therein, and may 
refuse to proceed upon any such application until such abstract and evidence 
have been furnished accordingly : 

Provided that — 

(i?^) no evidence furnished in pursuance of this section shall be used 
against any person in any civil proceeding, except in an enquiry 
as to the duty with which the Instrument to which it relates is 
chargeable; and 

1 TMs paragraph was added by s. 5 o£ the Indian Stamp (Amendment) Act, 1906 (Y o£ 1906)*' 
General Acts, Vol. VI. 
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(5) every person by whom any such evidence is furnished shall^ on 
payment of the full duty with which the instrument to which it 
relates is chargeable^ be relieved from any penalty which he may 
have incurred under this Act by reason of the omission to state 
tiuly in such instrument any of the facts or circumstances 
aforesaid. 

32. [1) When an instrument brought to the Collector under section 81 
iS; in his opinion^ one of a description chargeable with duty^ and — 

{a) the Collector determines that it is already fully stamped^ or 

(5) the duty determined by the Collector under section 31;, or such a sum 
aSj with duty already paid in respect of the instrument^ is eq[ual to 
the duty so determined^ has been paidj 

the Collector shall certify by endorsement on such instrument that the 
full duty (stating the amount) with which it is chargeable has been paid. 

(9) When such instrument is^ in his opinion^ not chargeable with duty^, 
the Collector shall certify in manner aforesaid that such instrument is not so 
chargeable. 

(5) Any instruixent upon which an endorsement has been made under 
this section; shall be deemed to be duly stamiDcd or not chargeable with duty; 
as the case may be ; and if chargeable with duty shall be receivable in evidence 
or otherwise; and may be acted upon and registered as if it had been originally 
duly stamped: 

Provided that nothing in this section shall authorize the Collector to 
endorse — 

(a) any instrument executed or first executed in British India and 
brought to him after the expiration of one month from the date of 
its execution or first execution; as the case may be ; 

(i) any instrument executed or first executed out of British India and 
brought to him after the expiration of three months after it has 
been first received in British India ; or 

(c) any instrument chargeable with the duty of one anna ^[or half an 
anna] or any bill of exchange or promissory note; when brought to 
him; after the drawing or execution thereof; on paper not duly 
stamped. 


^ These words i\ere inserted by s. 3 of the Indian Stamp (Amendment) Act, 1906 (Y of 1006^ 
General Acts, Vol, VI. x.wu;. 
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CHAPTER lY. 

Instruments not duly stamped. 

33 . (i) Every person having by law or consent of parties authority to 
receive ividence^ and every person in charge of a public office; except an officer 
of police; before whom any instrument; chargeable; in his opinion; with dutj; 
is produced or comes in the performance of his functions; shall; if it appears to 
hina that such instrument is not duly stamped; impound the same. 

2) Eor that purpose every such person shall examine every instrument 
so chargeable and so produced or coming before him in order to ascertain 
whether it is stamped with a stamp of the value and description required by 
the law in force in British India when such instrument was executed or first 
executed : 

Provided that — 

[a) nothing herein contained shall be deemed to require aoy Magistrate 
or Judge of a Criminal Court to examine or impound; if he does 
not think fit so to dO; any instrument coming before him in the 
course of any proceeding other than a proceeding under Chapter 
XII or Chapter XXXVI of the ^ Code of Criminal Procedure; V of 1898. 
1898; 

[h) in the case of a Judge of a High Court; the duty of examining and 
impounding any instrument under this section may be delegated to 
such officer as the Court appoints in this behalf. 

(5) Eor the pui poses of this section; in cases of doubt;- — 

(^3!) the Governor General in Council may determine what offices shall he 
deemed to he public offices ; and 

(5) the Local Government may determine who shall be deemed to b 
persons in charge of public offices. 

34. Where any receipt chargeable with a duty of one anna is tendered to 
or produced before any officer unstamped in the course of the audit of any 
public account; such officer may in his discretion; instead of impounding the 
instrument; require a duly stamped receipt to be substituted therefor. 

35 . No instrument chargeable with duty shall be admitted in evidence for 
any purpose by any person having by law or consent of parties authority to 
receive evidence; or shall be acted upon; registered or authenticated by 





Vof 1898. 
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any such person or by any public officer^ unless such instrunient is duly 
stamped • 

Provided that — 


(a) any such instrument not being an instrument chargeable with a duty 
of one anna^ [or half an anna] only, or a bill of exchange or pro- 
missory note, shall, subject to^all ]ust exceptions, be admitted in 
evidence on payment of the duty with which the same is ehaigeable, 
or, in the case of an instrument insiifiiciently stamped, of the 
amount required to make such duty, together with a penalty of 
five rupees, or, when ten times the amount of the proper duty or 
deficient poition thereof exceeds five rupees, of a sum equal to ten 
times such duty or portion ; 

(J) where any person from whom a stamped receipt could have been 
demanded, has given an unstamped receipt and such receipt, if 
stamped, would be admissible in evidence against him, then such 
receipt shall be admitted in evidence against him on payment of a 
penalty of one rupee by the person tendering it ; 

(c) where a contract or agreement of any kind is effected by coiiespond- 

ence consisting of two or more letters and any one of the letters 
bears the proper stamp, the contract or agreement shall be deemed 
to be duly stamped ; 

(d) nothing herein contained shall prevent the admission of any 

instrument in evidence in any proceeding in a Criminal Court, 
other than a proceeding under Chapter XII or Chapter XXXVI of 
the ^ Code of Criminal Procedure, 1898; 

(e) nothing herein contained shall prevent the admission of any in* 

strument in any Court when such instrument has been executed by 
or on behalf of the' Government, or where it bears the certificate of 
the Collector as provided by section 32 or any other provision of 
this Act 

36« Wheic an instrume’^t has been admitted in evidejiee, sncli admission 
shall not, except as provided in section 61, bo called in question at miy stage 
of the same suit or proceeding on the ground that the instrument has not been 
‘duly stamped. 

36. The Governoi General in Council may make rules providing that, 
where an instrument beais a stainx^ of sufficient amount but of improper 


^ These words ^\e^e insertec 
1906), General Acts, Yol. VI. 
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3 of the Indian Stamp (An, end ment) Act, 1906 (V ot 


Admission of 
instrument 
uluue not to 
be questioned. 


Admission of 
improperly 
stamped 
lustraments. 



Instruments 
impounded 
how dealt 
witli. 


Collector’s 
power to 
refund 
penalty paid 
under section 
38, sub-sec- 
tion (!)• 


Collector’s 
power to 
stamp 

instruments 

impounded. 


39*-^ Stamjjs. [ 1899 : Act 11, 

[Cliapler IV . — Instnmeiits not d%ly stamped.) 

description^ it may^ on payment o£ the duty with which the same is charge- 
ablC; be certified to be duly stamped, and any instrument so certified shall 
then be deemed to have been duly stamped as from the date of its execution, 

38. (i) When the person impounding an instrument under section SS 
has by law or consent of parties authority to receive evidence and admits 
such instrument in evidence upon payment of a penalty as provided by section 
35 or of duty as provided by section 37, he shall send to the Collector an 
authenticated copy of such instrument, together with a certificate in writing, 
stating the amount of duty and penalty levied in respect thereof, and shall 
send such amount to the Collector, or to such person as he may appoint in 
this behalf. 

i2) In every other case, the person so impounding an instrument shall 
send it in original to the Collector. 

39 - (/) When a copy of an instrument is sent to the Collector under 
section 38, sub-section (1), he may, if he thinks fit, upon application made to 
him in this behalf or, if no application is made, with the consent of the 
^Chief Controlling Revenue-authority, refund any portion of the penalty in 
excess of five rupees which has been paid in respect of such instrument. 

(S) When such instrument has been impounded only because it has been 
written in contravention of section 13 or section 14, the Collector may refund 
the whole penalty so paid. 

40 . {!) When the Collector impounds any instrument under section 33, 
or receives any instrument sent to him under section 38, sub-section (5), not 
being an instrument chargeable with a dnty of oue anna ^ [or half an anna] 
only or a bill of exchange or promissory note, he shall adopt the following 
procedure : — 

(a) if he is of opinion that such instrument is duly stamped or is not 
chargeable with duty, he shall certify by endorsement thereon 
that it is duly stamped, or that it is not so chargeable, as the case 
may be : 

(5) if he is of opinion that such instrument is chargeable with duty and 
is not duly stamped, he shall require the payment of the proper 
duty or the amount required to make up the same, together with 
a penalty of five rupees; or, if he thinks fit ^[an amount not 

1 In tbe North-West Fiontier Province, for Chief Controlling Revenue-authority” read 
‘'^Revenue Commissioner ”—5ee s. 6 (f) {d) of the North-West Frontier Province Law and 
Justice Regulation, 1901 (VII of 1901), P. and N. W. Code, Ed. 1903, p. 546 

2 These words were inserted by s. 3 of the Indian Stamp (A^mendment) Act, 190 6 (Y of 1906), 
General Acts, Vol. VI. 

2 These words were inserted by s. 6 of the Indian Stamp (Amendment) Act, 1904 (XV of 1904), 
General Acts, Vol. VI. 
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exceeding] ten times the amount o£ the proper duty or o£ the 
deficient portion thereof^ whether such amount exceeds or falls 
short of five rupees : 

Provided that; when such instrument has been impounded only because it 
has been wuntten in contravent n of section 13 or section 14; the Collector 
may; if he thinks fit; remit the whole penalty prescribed by this section. 

[2] Every certificate under clause {a) of sub-section (i) shall; for the 
purposes of this Act; be conclusive evidence of the matters stated therein 

(3) Where an instrument has been sent to the Collector under section 38; 
sub-section (S); the Collector shall; when he has dealt with it as provided by 
this section; return it to the impounding officer. 

41. If any instrument chargeable with duty and not duly stamped; 
not being an instrument chargeable with a duty of one anna ^[or half 
an anna] only or a bill of exchange or promissory note; is produced 
by any person of his own motion before the Collector within one year from 
the date of its execution or first execution; and such person brings to the 
notice of the Collector the fact that such instrument is not duly stamped and 
offers to pay to the Collector the amount of the proper duty; or the amount 
required to make up the same; and the Collector is satisfied that the omission 
to duly stamp such instrument has been occasioned by accident; mistake or 
urgent necessity; he may; instead of proceeding under sections 33 and 40, 
receive such amount and proceed as next hereinafter prescribed. 

42. (I) When the duty and penalty (if any) leviable in respect of an}^ 
instrument have been |)aid under section 35; section 40 or section 41; the 
person admitting such instrument in eAudence or the Collector; as the case 
may be, shall certify by endorsement thereon that the proper duty or; as the 
ease may bC; the projDer duty aind i)enalty (stating the amount of each) haA^e 
been leAued in respect thereof; and the name and residence of the person 
paying them. 

(S) Every instrument so endorsed shall thereupon be admissible in 
evidence; and inaj'* be registered and acted upon and authenticated as if it 
had been duly stamped; and shall be delivered on his application in this 
behalf to the person from whose possession it came into the hands of the 
officer impounding it or as such person may direct : 


^ These words were inserted by s. 3 of the Indian Stamp (Amendment) Act, 1906 (V of|190G), 
General Acts, Vol. VI 
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Provided that — 

[a) no instrument which has been admitted in evidence upon payment 
of duty and a penalty under section 35^ shall be so delivered before 
the expiration of one month from the date of such impounding^ 
or if the Collector has certified that its further detention is neces- 
sary and has not cancelled such certificate ; 

(i) nothing in this section shall affect the ^ Code of Civil Procedure^ 
section 14^-% clause 3. 

43. The taking of proceedings or the payment of a penalty under this 
Chapter in respect of any^ instrument shall not bar the prosecution of any 
person who appears to have committed an offence against the Stamp-law in 
respect of such instrument • 

Proifided that no such prosecution shall be instituted in the case of any 
instrument in respect of which such a penalty has been paid^ unless it appears 
to the Collector that the offence was committed with an i|itention of evading 
])ayment of the proper duty. 

44* (1) When any duty or penalty has been paid under section 35^ 
section 37^ section 40 or section 41, by any person in respect of an instrument^ 
and; by agreement or under the provisions of section or any other enact- 
ment in force at the time such instrument was executed; some other person 
was bound to bear the expense of providing the proper stamp for such 
instrument; the first-mentioned person shall be entitled to recover from such 
other person the amount of the duty or penalty so paid. 

{2) For the purpose of such recovery any certificate granted in respect of 
such instrument under this Act shall be conclusive evidence of the matters 
therein certified. 

(o) Such amount mav; if the Court thinks fit; he included in any order 
as to costs in any suit or proceeding to which such persons are parties and 
in which such instrument has been tendered in evidence. If the Court does 
not include the amount in such order; no further proceedings for the recovery 
of the amount shall be maintainable. 

45. (1) Where any penalty is paid under section 35 or section 40; the 
® Chief Controlling Eovenue-authonty may; upon application in writing made 
within one year from the date of the payment; refund such penalty wholly 
or in part. 

^ See now the Code of Civil Procedine, 1908 (Act V ot 1908), Schedule I, Order XI 11, rule 
9, General Acts, Vol. VI. 

2 In the North-West Frontier Province, for Chief Controlling Eevemxe-authority ” read 
'^Kevenue Commissioner see s 6(1) (d) of the North-West Frontier Province Law and 
.Tustice Eegnlation, 1901 (VII of 1901), P. andN W. Code. 
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{ 2 ) Where, in the opinion of the ^ Chief Controlling Eevenue-authority, 
stamp-duty in excess of that which is legally chargeable has been charged 
and x^aid under section 35 or section 40, such authority may, upon application 
in writing made within three months of the order charging the same, refund 


the excess 

46. (i) If any instrument sent to the Collector under section 88, sub^ 
section [ 2 ], is lost, destroyed or damaged during transmission, the xierson 
sending the same shall not be liable for such loss, destruction or damage. 

(;?) When any instrument is about to be so sent, the person from whose 
possession it came into the hands of the person impounding the same, may 
require a cox 3 y thereof to be made at the expense of such first- mentioned person 
and authenticated by the person impounding such instrument. 

47. When anj’- bill of exchange, j)^’c>^issoiy note or cheque chargeable 
with the duty of one anna is xiresented for payment unstamped, the person to 
whom it IS so xiresentcd may affix thereto the necessary adhesive stamx>, and, 
upon cancelling the same in manner hereinbefore provided, may pay the sum 
payable upon such bill, note or cheque, and may charge the duty against the 
person who ought to have paid the same, or deduct it from the sum jiayable 
as aforesaid, and such bill, note or cheque shall, so far as respects the duty, 
be deemed good and valid : 

Provided that nothing herein contained shall relieve any person from any 
Xienalty or proceeding to which he may be liable in relation to such bill, note 
or cheque. 

48. All duties, penalties and other sums required to be jiaid under this 
Chapter may be recovered by the Collector by distress and sale of the move- 
able property of the person from whom the same are due, or by any other 
Xirocess for the time being in force for the recovery of arrears of land-revenue. 
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CHAPTER V. 

Allowances eor Stamps in certain Cases. 

49. Subject to such rules as may be made by the Governor General in Allouauee 
Council as to the evidence to be required, or the enquiry to be made, the 
Collector may, on application made within the jieriod ju'cscribed in section 50, 


In the North-West Frontier Province, for Chief Coiitrollmer Ivevj'ime-authoiity icid 
‘‘Beveiiue Commissioner ” — see s 6 (i) {d) of the North-West Frontier ProvinceLaw and 
Justice Eegulation, 1901 (Vll of 1901), P. and N. W. Code. 
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and i£ iie is satisfied as to the facts^ make allowance for impressed stamps 
spoiled in the cases hereinafter mentioned^ namely — 

[a) the stamp on any paper iiiadrertently and undesignedly spoilcd_, 
obliterated or by error in writing or any other means rendered 
unfit for the purpose intended before any instrument written there- 
on is executed by any person * 

(5) the stamp on any document which is written out wholty or in part^ 
but which is not signed or executed by any party thereto : 

[c) in the case of bills of exchange^ cheques or promissory notes — 

(1) the stamp on any bill of exchange or cheque signed by or on 

behalf of the drawer which has not been accepted or made 
use of in any manner whatever or delivered out of his 
hands for any purpose other than by way of tender for 
acceptance : provided that the paper on which any such 
stamp IS impressed does not bear any signature intended 
as or for the acceptance of any bill of exchange or cheque 
to be afterwards written thereon : 

(2) the stamp on any promissory note signed by or in behalf of 

the maker which has not been made use of in any manner 
whatever or delivered out of his hands : 

(S) the stamp used or intended to be used for any bill of ex- 
change, cheque or promissory note signed by, or on 
behalf of, the drawer thereof, but which from any omission 
or error has been spoiled or rendered useless, although the 
same, being a bill of exchange or cheque, may have been 
presented for acceptance or accepted or endorsed, or, being 
a promissory note, may have been delivered to the payee : 
provided that another completed and duly stamped bill of 
exchange, cheque or promissory note is produced identical 
in every particular, except in the correction of such 
omission or error as aforesaid, with the spoiled bill, cheque 
or note : 

(/■/) the stamp is used for an instrument executed by any party thereto 
which— 

(1) has been afterwards found to be absolutely void in law from 

the beginning .* 

[2) has been afterwards found unfit by reason of any error or 

mistake therein, for the purpose originally intended : 
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(5) by reason o£ tbe death of any person by whom it is necessary 
that it should be executed, without having executed the 
same^ or of the refusal of any such person to execute the 
same^ cannot be completed so as to effect the intended 
transaction in the form proposed : 

{4) for want of the execution thereof by some material party^ 
and his inability or refusal to sign the same, is in fact 
incomplete and insufficient for the ]3urpose for which it 
was intended : 

(5) by reason of the refusal of any person to act under the same, 
or to advance any money intended to be thereby secured, 
or by the refusal or non-acceptance of any office thereby 
granted, totally fails of the intended purpose ; 

(6‘) becomes useless in consequence of the transaction intended 
to he thereby effected being effected by some other instru- 
ment between the same parties and bearing a stamp of not 
less value : 

(7) is deficient in value and the transaction intended to be 
thereby effected had been effected by some other instrument 
between the same parties and bearing a stamp of not less 
value : 

(S) is inadvertently and undesignedly spoiled and in lieu whereof 
another instrument made between the same parties and 
for the same purpose is executed and duly stamped : 

Provided that, in the case of an executed instrument, no legal proceeding 
has been commenced in which the instrument could or would have been given 
or offered in evidence and that the instrument is given up to be cancelled. 

^Explanation — The certificate of the Collector under section 32 that the 
full duty With which an instrument is chargeable has been paid is an impressed 
stamp within the meaning of this section. 

50. The application for relief under section 49 shall be made within the 
following periods, that is to say,~ 

(J) in the cases mentioned in clause {d) (5), within two months oi: the 
date of the instrument : 

(2) in the case of a stamped paper on which no instrument has been 
executed by any of the parties thereto, within six months after the 
stamp has been spoiled : 
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[3) in the case of a stamped paper in which an instrument has been 
executed bj any of the parties thereto^ within six months after 
the date of the instrument^, or^ if it is not datecl^ within six months 
after the execution thereof by the person by whom it was first or 
alone executed * 

Provided thatj — 

(<a:) when the spoiled instrument has been for sufficient reasons sent out 
of British India^ , the application may be made within six months 
after it has been received back in British India : 

{h) when, from unavoidable circumstances^ any instrument for which 
another instrument has been substituted cannot be given up to be 
cancelled within the aforesaid period^ the application may be made 
within six months after the date of execution of the substituted 
instrument 

61. The ^ Chief Controlling Eevenue-authorit}" may; without limit of 
timO; make allowance for stamped papers used for printed forms of instruments 
"[by any banker or] by any incorporated company or other bodj’- corporate; if 
for any sufficient reason such forms have ceased to be required by the said 
^ [banker J company or body corporate; jirovided that such authority is satisfied 
that the duty in respect of such stamped papers has been duly paid. 

62. {a) When any person has inadveitently used; for an instrument 
chargeable with duty; a stamp of a description other than that prescribed for 
such instrument by the rules made under this Act; or a stamp of greater value 
than was necessary; or has inadvertently used any stamp for an instrument not 
chai’geable with any duty j or 

(5) when any stamp used for an instrument has been inadvertently 
rendered useless under section 15; owing to such instrument having been 
written in contravention of the provisions of section 13 ; 

the Collector may; on application made within six months after the date 
of the instrument; or; if it is not dated; within six months after the execution 
thereof by the person by whom it was first or alone executed; and upon the 
instrument; if chargeable with duty; being re-stamped with the proper dutj^; 
cancel and allow as spoiled the stamp so misused or rendered useless. 


■^In the Korth-West Frontier Pornnce, for ” Chief Controlling Re\eniie-autlionfcv read 
Eevenue Commissioner ” ’—see s. 6 {!) (d) of the Noith-'West Frontier Province Law and 
Justice Regulation, 1901 (VII of 1901), P. aud N W. Code. 

2 These words were inserted by S. 6 of the Indian Stamp (Amendment) Act, 1906 (Vol. 
1906), Geneial Acts, Vol. VI. 
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53. In any case m which allowance is made for spoiled or misused stamps, for^epoM or 

the Collector may ^ive in hen thereof— misused i 

® stamps how 

(a) other stamps of the same description and value ; or, to be made. 

(5) if recpiired and he thinks fit, stamps of any other description to 
the same amount in value ; or, 

({?) at his discretion, the same in value in money, deducting one 
anna for each rupee or fraction of a rupee, 

54. When any person is possessed of a stamp or stamps which have not 

been spoiled or rendered unfit or useless for the purpose intended, but for not required 
which he has no immediate use, the Collector shall repay to such person the 
value of such stamp or stamps in money, deducting one anna for each rupee or 
portion of a rupee, upon such person delivering up the same to be cancelled, and 
proving to the Collector’s satisfaction — 

{a) that such stamp or stamps were purchased by such person with a 
hondfide iutention to use them; and 
(5) that he has paid the full price thereof ; and 

(c) that they were so purchased within the period of six months next 
preceding the date on which they were so delivered : 

Provided that, where the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the sum actually paid 
by the vendor without any such deduction as aforesaid. 

55. When any duly stamped debenture is renewed by the issue of a new Allowance oa 
debenture in the same terms, the Collector shall, upon application made within 

one month, repay to the person issuing such debenture the value of the stamp debentures,"' ^5 
on the original or on the new debenture whichever shall be less : 

Provided that the original debenture is produced before the Collector and 
cancelled by him in such manner as the Governor General in Council may 
direct. 

^Explanation , — debenture shall be deemed to be renewed In the same 
terms within the meaning of this section notwithstanding the following 
changes : — 

{a) the issue of two or more debentures in place of one original 
debenture, the total amount secured being the same ; 

{b) the issue of one debenture in place of two or more original 
debentures, the total amount secured being the same ; 

(c) the substitution of the name of the holder at the time of renewal 

for the name of the original holder ; and 

(d) the alteration of the rate of interest or the dates of payment 

thereof 

i B 
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CHAPTER VI. 

Refeeence and Revision. 

56. (1) The powers exercisable hy a Collector under Chapter IV and 
Chapter V ^ [and under clause (a) of the first proviso to section 26] shall in 
all cases be subject to the control of the ^Chief Controlling Revenue-authority. 

(S) If any Collector, acting under section 31, section 40 or section 41, 
feels doubt as to the amount of duty with which any instrument is chargeable, 
he may draw up a statement of the case, and refer it, with his own opinion 
thereon, for the decision of the ^Chief Controlling Revenue-authority. 

(5) Such authority shall consider the case and send a copy of its decision 
to the Collector, who shall proceed to assess and charge the duty (if any) in 
conformity with such decision. 

57. (1) The ^Chief Controlling Revenue-authority may state any case 
referred to it under section 56, sub-section (S), or otherwise coming to its 
notice, and refer such case, with its own oinnioii thereon, — 

(ix) if the case arises in the territories for the time l>eing administered 
by the Governor of Port St. George in Council or the Governor 
of Bombay in Council — to the High Court of Judicature at 
Madras or Bombay, as the case may be ; 

(&) if it arises in the ^North- Western Provinces or Oudh or in Ajmer 
— to the High Court of Judicature for the North-Western 
Provinces ; 

(c) if it arises in the territories for the time being administered by 

the Lieutenant-Governor of the Punjab or m British Baluchi- 
stan — to the Chief Court of the Punjab ^ ; 

(d) if it arises in the Central Provinces — to the High Court of 

Judicature at Bombay; 

6 [if itai'ises in Burma — to the Chief Court of Lower Burma]; 

((?) if it arises in any other pait of British India~to the High Court 
of Judicature at Fort William. 


^ These woicls and figures were inserted bj S. 7 of the Indian ^tainp (Amendment) Act 
1904 (XV of 1901), General Acts, Vol VI. 

2 In the North-West Frontier Province, for “ Chief Controlling Revenuc-authoiity read 
^‘Revenue Commissionei ” —sees. Q (1) (d) oi the North-West Frontier Province Law and 
Justice Regulation, 1901 (VII of 1901), P and N. W. Code 

® For “ North Western Provinces or Oudh lead the “ United Provinces of Agra and Oudh ” 
— see the United Provinces (Designation) Act, 1902 (VII of 1902), ^»/m. 

*As regards proceedings under sections 57 to 60 of this Act m the North-West Fiontier 
Province, the Chief Court of the Punjab is the High Court s. 6 (7) (c) of the North- 
West Frontier Province Law and Justice Regulation, 1901 (VII of 1901), P. and N. W 
Code. 

5 This clause was inserted hy the Lower Burma Courts Act, 1900 (VI of 1900), s. 47 and 
Sch. I. 
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V of 1898. 


[2) Every such case shall be decided by not less than three Judges of 
the High Court or Chief Court to which it is referred^ and in case of difference 
the opinion of the majority shall prevail. 

58. If the High Court or Chief Court is not satisfied that the 
statements contained in the case are sufficient to enable it to determine 
the questions raised thereby, the Court may refer the case back to the 
Revenue-authority by which it was stated, to make such additions thereto or 
alterations therein as the Court may direct in that behalf. 

59. (I) The High Court or Chief Court, upon the hearing of any such 
case, shall decide the questions raised thereby, and shall deliver its judgment 
thereon containing the grounds on which such decision is founded. 

{2) The Court shall send to the Revenue-authority by which the case 
was stated a copy of such judgment under the seal of the Court and the 
signature of the Registrar , and the Revenue-authority shall, on receiving 
such copy, dispose of the case conformably to such judgment. 

60. (i) If any Court, other tha.n a Court mentioned in section 57, feels 
doubt as to the amount of duty to be paid in respect of any instrument under 
pioviso ({x) to section 35, the Judge may draw up a statement of the case 
and refer it, with his own opinion thereon, for the decision of the High Court 
or Chief Court to which, if he were the ^Chief Controlling Revenue-authority, 
he would, under section 57, refer the same. 

{2) Such Court shall deal with the case as if it had been referred under 
section 57, and send a copy of its judgment under tlie seal of the Court and 
the signature of the Registrar to the ^Chief Controlling Revenue-authority 
and another like copy to the Judge making the reference, wlio shall, on 
receiving such copy, dispose of the case conformably to such judgment. 

(5) References made under sub-section (7), when made by a Court 
subordinate to a District Court, shall be made through the District Couit, 
and, when made by any subordinate Revenue Court, shall be made through 
the Courl immediately supeiior. 


61. (i) When any Court in the exercise of its civil or revenue juiisdiction 
or any Criminal Court in any proceeding, under C hapter XII or Chapter 
XXXVI of the -Code of Criminal Piocedure, 1898, makes any ordei admitting 
any instiument in evidence as duly stamped oi as not requiring a stamp, or 
upon payment of duty and a penalt}^ under section 35, the Court to which 


1 In the North-Wtsfc Fioutier Pio\ince. the Chief Controlhag Heveuue-authoiity is the 
nevenne Commissionei— s. 6 (i) («?)< f the North-West Frontier Province La and Justice 
Krgiilation, 1901 (VII of 1901), P, and N. W. Code. 

2 Supra. 
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appeals lie fronij or references are made by, sucb. first-mentioned Court may, 
of its own motion or on the application of the Collector^ take such order into> 
consideration. 

{2] If such Court, after such consideration, is of opinion that such in- 
strument should not have been admitted m evidence without the payment of 
duty and penalty under section 35, or without the payment of a higher duty 
and penalty than those paid, it may record a declaration to that effect, and 
determine the amount of duty with which such instrument is chargeable, and 
may require any person in whose possession or power such instrument then is, 
to produce the same, and may impound the same when produced. 

(5) When any declaration has been recorded under sub-section (S), the 
Court recording the same shall send a copy thereof to the Collector, and, where 
the instrument to which it relates has been impounded or is otherwise in the- 
possession of such Court, shall also send him such instrument. 

(4) The Collector may thereupon, notwithstanding anything contained in 
the order admitting such instrument in evidence, or in any certificate granted 
under section 42, or m section 43, prosecute any person for any offence against 
the Stamp-law which the Collector considers him to have committed in respect 
of such instrument : 

Provided that — 

(a) no such prosecution shall be instituted where the amount (including 
duty and penalty) which, according to the determination of such 
Court, was payable in respect of the instrument under section 85, 
is paid to the Collector, unless he thinks that the offence was com- 
mitted with an intention of evading payment of the proper duty; 
{Ij) except for the purposes of such prosecution, no declaration made 
under this section shall affect the validity of any order admitting 
any instrument in evidence, or of any certificate granted under sec- 
tion 42. 

CHAPTER VII. 

Ckiminal Offences and Pkoceduiie. 

62. (J) Any person — 

{a) drawing, making, issuing, endorsing or transferring, or signing 
otherwise than as a witness, or presenting for acceptance or pay* 
ment, or accepting, paying or receiving payment of, or in any manner 
negotiating, any bill of exchange, cheque or promissory note without 
the same being duly stamped; or 


Penalty for 
executing, 
etc., instru- 
ment not 
duly 
stamped. 
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{h) executing or signing otherwise than as a witness any other instru- 
ment chargeable with duty without the same being duly stamped j 
or 

(c) voting or attempting to vote under any proxy not duly stamped ; 

shall for every such offence be punishable with fine which may extend to 
five hundred rupees : 

Provided that, when any penalty has been paid in respect of any instru- 
ment under section ‘35, section 40 or section 61, the amount of such penalty 
shall be allowed in reduction of the fine (if any) subsequently imposed under 
this section in respect of the same instrument upon the person who paid such 
penalty. 

[2] If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time when it is 
issued, is the managing director or secretary or other principal officer of the 
company, shall be punishable with fine which may extend to five hundred 
rupees. 

63. Any person required by section 12 to cancel an adhesive stamp, and 
failing to cancel such stamp in manner prescribed by that section, shall be 
punishable with fine which may extend to one hundred rupees. 

64. Any person who, with intent to defraud the Ciovernment, — 

{a) executes any instrument in which all the facts and circumstances 
required by section 27 to be set forth in such instrument are not 
fully and truly set forth ; or, 

[h) being employed or concerned in or about the preparation of any 
instrument, neglects or omits fully and truly to set forth therein 
all such facts and circumstances ; or 

(c) does any other act calculated to deprive the (xovernment of any 
duty or penalty under this Act ; 

shall be punishable with fine which may extend to five thousand rupees. 

65. Any person who,— 

{a) being required under section 30 to give a receipt, refuses or neglects 
to give the same ; or, 

(5) with intent to defraud the Government of any duty, upon a pay- 
ment of money or delivery of propertj?' exceeding twenty rupees 
in amount or value, gives a receipt for an amount or value not 
exceeding twenty rupees, or separates or divides the money or 
property paid or delivered ; 

shall be punishable with fine which may extend to one hundred rupees. 
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66. Any person who — 

{a) receives^ or takes credit for^ any premium or consideration for any 
contract of insurance and does not^ within one month after 
receivings or taking credit foi*^ such premium or consideration, 
make out and execute a duly stamped policy of such insurance ; 
or 

{h) makes, executes or delivers out any policy which is not duly 
stamped, or pays or allows in account, or agrees to pay or allow 
in account, any money upon, or in respect of, any such policy ; 

shall be punishable with fine which may extend to two hundred rupees. 

67. Any person drawing or executing a bill of exchange or a policy of 
marine insurance puiporting to be drawn or executed in a set of two or more, 
and not at the same time drawing or executing on paper duly stamped the 
whole number of bills or policies of which such bill or policy purports the set to 
consist, shall be punishable with fine which may extend to one thousand 
rupees. 

68. Any person who — * 

[a) with intent to defraud the Government of dut}', diuws, makes or 
issues any bill of exchange or promissory note bearing a date 
subsequent to that on which such bill or note is actually drawn 
or made ; or, 

(i) knowing that such bill or note has been so post-dated, endorses, 
transfers, presents for acceptance or payment, or accepts, pays or 
receives payment of, such bill or note, or in any manner nego- 
tiates the same ; or, 

{c) with the like intent, practises or is concerned in an}' act, contri- 
vance or device not specially provided for by this Act or any 
other law for the time being in force ; 

shall be punishable with fine which may extend to one thousand rupees. 

69. (iz) Any person appointed to sell stamps who disobeys any rule 
made under section 7 4 ; and 

(5) any person not so appointed who sells or offers for sale any stamp 
(other than a one-anna ^[or half an anna] adheshe stamp); 

shall be punishable with imprisonment for a term which maj^ extend to 
six months, or with fine which may extend to five hundred rupees, or with both. 

70. (1) No prosecution in respect of any offence punishable under this 
Act or any Act hereby repealed shall be instituted without the sanction of the 

^ These wo»ds were inseited by s. 3 of the Indian Stamp (Amendment) Act, 1906 (V of 1906) 
General Acts, Yol. VI 
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Collector or suoli other officer as the Local Government generally^ or the 
Collector specially, authorizes in that behalf. 

[2] The ^Chief Controlling Ee venue-authority, or any officer generally or 
specially authorized by it in this behalf, may stay any such prosecution or 
compound any such offence. 

(5) The amount of any such composition shall be recoverable in the 
manner provided by section 48. 

71. No Magistrate other than a Presidency Magistrate or a Magistrate 
whose powers are not less than those of a Magistrate of the second class, shall 
tiy any offence under this Act, 

72. Every such offence committed in respect of any instrument may be 
tried in any district or presidency-town in which such instrument is found as 
well as in any district or presidency-town in which such offence might be 
tried under the Code of Criminal Procedure for the time being m force. 


CHAPTER VIII. 

SUPPLEMENTAI. PROVISIONS. 

73. Every public officer having in his custody any registers, books^ 
records, papers, documents or proceedings, the inspection whereof may tend to 
secure any duty, or to prove or lead to the discovery of any fraud or omission 
in relation to any duty, shall at all reasonable times permit any person autho- 
rized in writing by the Collector to inspect for such purpose the registers, 
books, papers, documents and proceedings, and to take such notes and extracts 
as he may deem necessary, without fee or charge. 

74. The Local Government, subject to the control of the Governor 
General in Council, may make ^rules for regulating — 

[a) the supply and sale of stamps and stamped papers, 

^ In the North-West El ortiei Province, for ‘'Chief Controllinc: Eeveuue-authonty ” read 
" Eevenue Commissioner ’’ — s 6 {1) {d) of the !No^th-V^esfc Fiontiei Piovmce Law and 
Justice Regulation, 1901 (\ II of 1901), P and N. W Code. 

Eor such rules by the (1) Government of Bengal, see Notihcation No 6442-S. R , dated the 
2nd December 1899 Calcutta Gazette, 18n9, Pt I, p 149S , 'ihid, 1900 Pt I, p 897; ih^d, 
1903, Pt I, p 1380; and 1906, Pt I,p 688 ; (2) lioveroment of the Punpih, see Ptnipib 
Gazette, 1900, Pt. I, p 415 ; G) Limited Piovinces of Agia and Oudh, see 11. P. R and O ; North* 
Western Piovmces and Oudh Gazette, 1897, Pt. I, p 173 ; %hidf lOOi. I’t I, p 601 ; tbid, 1902, 
Pt. I, p. 36 ; 1905, Pt I, p 5u5 . 'ihid, 1907, Pr I, p. 277 ; (4) hoith-West Frontier 
Province, see Gazette of India, 1902, Pt. II, p 98 , (5) Cential Provinces, see Central Pio'vinces 
Gazette, 1902, Pt HI, p 65 ; and ihid, 1903, Pt III, p 49 ; %bid, 1904, Pt. I ll, p. 123 ; tbid, 
1905 and 1906, Pt. Ill, pp 570 and 13, lebpectively , (<>) Furma, see Buimi Gazette, 1902, Pt 
I, p. 82 ; (7) Aju^e’^-Merwaia, see Gazette of India, 1903, Pt II, p. 1059; (8) Cooig, see Coorg 
Gazette, 1903, Pt i, p. 66 ; ilid, 1905, Pt. I, pp. 66, 80, %b'id, 1906, Pt. I, p ll5 , (9) Madras, 
see Mad. R. and O 
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(5) the persons by whom alone such sale is to be conducted, and 
(c) the duties and remuneration of such persons : 

Provided that such rules shall not restrict the sale of one-anna ^ [ or half 
an anna ] adhesive stamps. 

75# The Governor General in Council may make rules ^ to carry out 
generally the purposes of this Act, and may by such rules prescribe the fines ? 
which shall in no case exceed five hundred rupees, to be incurred on breach 
thereof. 

76. (i) All rules made under this Act, other than rules made under section 
74, shall he published in the Gazette of India, and all rules made under section 
74 shall be published in the local Gazette. 

(2) All rules published as required by this section shall, upon such publica- 
tion, have effect as if enacted by this Act. 

77. Nothing in this Act contained shall be deemed to affect the duties 
chargeable under any enactment for the time being in force relating to court" 
fees. 

78. Every Local Government shall make provision for the sale of transla- 
^tions of this Act in the jiriiicipal vernacular languages of the territories admin- 
istered by it at a price not exceeding four annas per copy. 

79. The Acts mentioned in Schedule Hare repealed to the extent specified 
in the fourth column thereof. 

^ These words weie m&erted by s. 3 of the Indian Stamp (Amendment) Act, 1906 (V of 
1906), Geneial Acts, Vol VI. 

2 Por instance of 1 nles made under this section in conjunction with s 10, Gazette o 
India, 1899, Pt I, p. 8i, Gen. B. ami O 

Por rules as to payment of all()wanc*"s in re<?pe(t of spoiled or misused stamps, or on the 
renewal of debentuies, see Gazette of India, 1903, Ft. I> p. 537. 
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{a) where the amount does not exceed Es 1,000. 
(b) m any other case • • . . 


The same duty as a bond (ISTo. 15) 
foi such amount. 

Bhve rupees. 


3. ADOPTIO]Sr-DEED, that is to say, any instru- 
ment (other than a will) recording an adoption or 
conl’erring or purporting to confer an authority 
to adopt. 


Ten rupees. 


ADVOCATE. See Entry as an Advocate (Fo 30) 


4. AFFIDAVIT, including an athimation or declara- 
tion in the case of persons by law allowed to 
affirm or declare instead of swearing. 


One rupee. 


JEx emotions. 

Affidavit or declaration in wi iting when made — 

(a) as a condition of enlistment under the ® Indian 
Aificles of War , 


[h) for the immediate purpose of being filed or 
used in any Court or hetoie the officer of 
any Court ; or 

(e) for the sole purpose of enahlrng any person to 
receive any pension or charitable allowance. 


1 General Acts, Vol. I. 

2 General Acts, Vol, II, 

3 General Acte, Vol. Ill 
^ General Acts, Vol IV, 
5 General Acts. Vol. II, 


X of 1866. 

V of 187S. 

V of 188U 
VII of 1889. 


V of 1869. 
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SCHEDULE I — continued. 


Beicription of Inatrament. 


Proper stamp'diity. 


5, AGBEEMEISTT OR MEMORAK-DUM OE 
AN AGREEMENT— 


(a) if felatina; to the sale of a Government security One anna, 
or share in an incoiporated company or 
other body corporate, or a hill of exchange. 

(5) if nob otherwise provided for . • . Eighi annas. 

JEocem^tions} 

Agreement or memorandum of agreement— 


{a) for or relating to the sale of goods or mer- 
chandise exclusively, not. being a NOTE OB 
MEMOEANDUM chargeable under No 43 , 

(b) made in the form of tenders to the Government 

ot India for or relating to any loan ; 

(c) made nndei the * European Vagrancy Act, 

1874, section 17. 


AGREEMENT TO LEASE. See Lease (No. 35) . 

* fa. AGREEMENT RELATING TO DE- 
POSIT OE TITLE-DEEDS, PAWN OR 
PLEDGE, that is to say, any instiument evi- 
dencing an agreement relating to — 

(1) the deposit of title-deeds or instruments con- 
stituting or being evidence of the title to any 
property whatevei (other than a marketable 
security), or 

(^) the pawn or pledge of moveable property, 

whole such deposit, pawn or pledge has been made 
by way of security for the lepayment of money 
advanced or to be advanced by way of loan oi 
an existing or future debt — 


(a) if such loan or debt is repayable on demand 
or more than! three months from the 
date of the instrument evidencing the 
agreement ; 

(Zj) if such loan or debt is repayable not more 
than three months from the date of such 
instrument. 


The same duty as a Bill of Ex- 
change [No. 13 (5)] for th© 
amount secured. 

H.ilf the duty payable on a Bill of 
Exchange [ i^o. 13 (5)] for the 
amount secured. 


JEcremptzon. 

Instrument of pawn or pledge of goods if unattested.] 


'For noUBcation remitting the duty on such instruments foi the cultivation of the hemp plant made hy 
cultivators in the Madras Presidency, see Grazette of India, 1901, Pt. I. p. 32 
a General Acts, Vol IE 

a Substituted for the original article by s, 3 (I) of the Inaian Stamp Amendment Aet, 1904 (XV of 1904k 
General Acts, Vol. VI. 
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Description of Instrument. 

Proper Stamp-duty, 

7. APPOINTMENT IN EXECUTION OP 
A POWEEj wbetber of trustees or of propeity, 
moveable oi immoveable, where made hj any 
writing not being a Will. 

Fifteen rupees. 

8a APPRAISEMENT OR VALUATION made 
otherwise than under an order of the Court in the 
coarse of a suit — 


{a) where the amount does not exceed Es. 1,000 

(5) in any other case . 

The same duty as a Bond (No. 15) 
for such amount. 

Five rupees. 

Exe^njpttons, 

[a) Appraisement or valuation made for the in- 
foimation of one party only, and not being 
in any manner obligatoiy between paities 
either by agreement oi operation ot law. 


(h) Appraisement of ciops for the pm pose of as- 
certaining the amount to he given to a 
landloid as lent. 


9. APPRENTICESHIP-DEED, including eve ly 
writing relating to the service or tuition of any 
apprentice,^ clerk or seivant placed with any 
master to leain any piofession, trade or employ- 
ment, not being ARTICLES OF CLERKSHIP (No. ll). 

Five rupees. 

Bxemftion, 

Instruments ot appienticeship executed by a 
Magistrate under the ^Apprentices Act, 1850, 
or bv which a person is apprenticed by or at 
the charge of any public charity. 


10. ARTICLES OF ASSOCIATION OF A 
COMPANY. 

Twenty -five lupees. 

JSxeonpUon, 

Articles of any Association not formed for profit 
and registeied under section 26 of the ^Indian 
Companies Act, 1882. 


See also Memorandum of Association of a 
Company (No. 39). 


11. ARTICLES OF CLERKSHIP or contract 
whereby any person fiist becomes bound to serve 
as a cleik in oider to his admission as an attorney 
in any High Court. 

Two hundred and fiftj rupees. 


r i’’®* ^ ““ apprenticeship-deeds in the case of distribntorg or ootni 

apprenticed to the SaMriutendent of aoTornment Pnatiog. India, see Gazette of India, 1889, Pt. I, p. 1C63. 

* ueneral Acts, vol I • j » • 

* General Acts, Vol. HI, 


XIX of lS60v 


VI of 10@2d 
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SCHEDULE I— continued. 


Description of Instrament, 


Proper Stamp-duty 


ASSIGHMEHT. See Cokvbtak-ce {'Eo. 23), 

Teanspbs (No. 62), and Teansfbb of Lease 
(Ho. 63), as the case may be. 

ATTOBHEY. See Entey as aist Attoeney (No. 
SO), and Powbk of Attoeney (No. 48). 

AUTHORITY TO ADOPT. See Adoption- 
Deed (No. 3). 

12 AWARD, that is to say, any decision in writing 
by an arbitrator or umpire, not being an award 
directing a partition, on a reference made other- 
wise than by an order of the Court in the course 
of a suit— 


(a) where the amount or value of the property to The same duty as a Bond (No. 15) 
which the award relates as set forth in such for such amount, 
award does not exceed Bs. 1,000 ; 


(5) in any other case 


• Five rupees. 


Bom. Aot 
Tiofim. 
B om. Act 


III of 1874 


Exem'pUon* 

Award under the ^Bombay District Municipal Act, 
1873, section 81, or the -^Bombay Hereditary 
Offices Act, 187 4, section 18. 

BILL OF EXCHANGE [as defined by s. 2 
{ 2 ) and (3)] not being a Bond, bank-note or 
currency-note — 


(a) where payable on demand .... 

One anna. 

(h) where payable otherwise than on demand, hut 
not more than one year after date or sight— 

If drawn 
singly. 

If drawn la 
set of two, 
for each part 

I of the set. 

If drawn in 
set of three, 
foi each part 
of the set. 

Ms, fit, 

Bs, fit. jp. 

Bs. a, p# 

if the amount of the Bill or note does not exceed 

Bs. 200 ; 

0 2 0 

,010 

0 10 

if it exceeds Bs, 200 and does not exceed Ks. 400 

0 4 0 

0 2 0 

0 2 0 

*> 

Ditto 400 ditto 600 

0 6 0 

0 3 0 

0 2 0 


^ See now the Bomhay District Municipal Act, 1901 (Bom. Act III of 1901), Bom. Code. 
3 Bom. Code. 



1899 : Act II.] Stamps. 413 

[Schedule I. — Siamp-^did^ on Instruments,) 

SCHEDULE l—-'€ontimted. 

Description of Instinment. Proper Stamp-duty, 

If drawQ m If drawn in 
If drawn set of two, set of three, 
singly. for each part for each part 
of the set, of the set, 

13. BILE OE EXCHANGE — contd, Bs*a» p* Bs. a. p, Bs, a* p, 

(d) where payable otheiwise than on demand, but 
not more than one year after date or sight — 
continued^ 

If it exceeds Bs. 600 and does not exceed Es, 1,000 0 10 0 0 5 0 0 4 0' 

Ditto 1,000 ditto 1,200 0 12 0 060 040 

Ditto 1,200 ditto 1,600 100 080 060 

Dit‘o 1,6(0 ditto 2,500 1 8 0 0 12 0 0 8 0 

Ditto 2,500 ditto 5,000 300 180 10 0 

Ditto 5,000 ditto 7,600 480 240 180 

Ditto 7,500 ditto 10,000 6 0 0 SOO 200 

Ditto 10,000 ditto 15,000 9 0 0 4 8 0 3 0 0’ 

Ditto 15,000 ditto 20,000 12 00 600 400 

Ditto 20,000 ditto 25,000 15 0 0 7 8 0 5 0 0 

Ditto 25,000 ditto 30,000 18 00 900 600 

and for every additional Es. 10,000 or part 

thereof m excess of 30,000 . . . . 6 0 0 3 0 0 2 0 0 


(c) wheie payable at more than one year after date The same dnty as a Bond (ITo. 15) 
01 sight. for the same amount. 


Stamps. [ 1899 : Act II 

(Schedule J. — Stamp-dut^ ou Instruments) 

SCHEDULE \~eontinued. 


S oI 1889. 


TO of 1870. 


4 > 14 ) 


Description of Instrument. 


Proper Stam p*duty. 


*14 BILL OB LAD IlSTG (including a tbrougli bill 
of lading). 


JSxem^tions* 


Four annas. 

N B -“If a bill of lading is drawn 
in parts, the proper stamp there* 
for must be borne bj each one of 
the set. 


(a) Bill of lading when the goods therein de- 
scribed are received at a place within the limits 
of any port as defined under the ^Indian Ports 
Act, 1889, and are to be delivered at another 
place within the limits of the same port. 


{h) Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 


15. BOI^D [as defined by section 2 (5)] not being a 
Debentheb (No 27) and not being otherwise 
provided for by 1 this Act, or by the ^ Court-fees 
Act, 1870,-“ 


wheie the amount or value secured does not 
Es. 10 ; 

exceed 

Two annas. 

where it exceeds Es. 10 and 

does not exceed Es. 50 

Four annas. 

Ditto 

50 

ditto 

100 

Eight annas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

soo 

ditto 

400 

Two rupees. 

Ditto 

400 

ditto 

600 

Two rupees eight annas. 

Ditto 

500 

ditto 

600 

Three rupees. 

Ditto 

600 

ditto 

700 

Three rnp* es eight annas. 

Ditto 

o 

o 

ditto 

800 

Foui lup^es. 

Ditto 

800 

ditto 

900 

Four r.ipees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees'. 

and f‘r every 
Eb. 1,000. 

Es, 500 or part thereof in excess of 

Two rupees eight annas 


’ Bills of lading* of Inland Steamer Companies hare been exempted from the duty payable noder this 
article, see Gazette of Imiia, 1904, Pt I, p. 38 

^See now the Indian Ports Act, 1908, General Acts, Yol, VI, 

» General Acts, Yol. II. 
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Description of Instrumeat. 


Proper Stamped uty. 


15. BOINTD — conid, 

ee Administeatio2t-Bo3SD (No. 2), Bottomet 
Bond (No. 16), Customs Bond (No. 26), 

, Indemnity- liOND (No. 34), Eespondentia 

Bond (No. 56), Seoubity Bond (No. 57). 


JSxemptions. 

Fond, when executed by — 

(a) headmen nominated order rules framed in 
accordance with the ^Bengal Inigation 
Act, 1876, sectim 9 "5, for the due per- 
formance of their datifs uiler that Act ; 

(5) any peison for the purpose of guaranteeing 
that the locrl income deilved from private 
sulisouption^ to a charitable dispensary or 
hospital or any other object of public 
utility shall not be less than a specified 
sum per mensem. 


16. BOTTOMRY BOND, that is to say, any in- The same duty as a Bond (No. 15) 
strument. wheieby the masster of a fsea-going for the same amount, 

ship borrows money on the security of the ship 
to enable him to preserve the ship or "prosecute 
her voyage. 


17. CANCEXiLATION — Instrument of (including 
any instrument by which a ly instrument pre- 
viously execute i cancdL*d), it attested and 
not otherwise provided foi. 


Five lupees. 


^ee also Release (No 5"^), Revocation of 
Settlement (No. 58-Bi, ^ueeendee of 
Lease (No. 61), Revocation of Teust 
(No. 64 B). 


18. CERTIFICATE OF SALE (m respect of 
each piopeiti put up as a sepaiate lot and sold) 
granted to the pu* chaser ot any property sold 
auction by a Civil oi Revenue Comt, 
or Coiiectoi or other ivevenuo-ofiicer— - 


(a)wheiethe purchase money does not €xc€ 
Es. 10 ; 


Two annas. 


1 Ben. Code, 
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SCHEDULE I — continued. 


Description of Instrument, 

Proper Stamp-duty. 

18. CEBTIFICATB OP SALE-cow^^?. 


(5) where the purcbase-money exceeds Es. 10 ^ 
but does not exceed Es 25 ; 

Four annas. 

(c) in any other case . . ‘ , 

The same duty as a conveyance- 
(No. 28) for a consideration 
eqnal to the amount of the pur- 
chase-money only. 

19. CERTIFICATE OR OTHER DOCU- 
MENT evidencing the right or title of the 
holdei theieof, or any other person, either to any 
shaies, scrip or stock in oi of any incorporated 
company or other body corporate, or to become 
proprietoi of shares, seiip or stock in or of any 
such company or body. 

One anna. 

See aUo Letteb of Allotment of Shakes 
(N o. 36). 


20. CHARTER-PARTY, that is to say, any in- 
strument (except an agreement for the hire of 
a tug-steamei) whereby a vessel or some speci- 
fied principal part thereof is let for the specified 
purposes of the charterer, whether it includes a 
penalty clause or not. 

One rupee. 

21. CHEQUE [as defined by section 2 (7)] 

One anna. 

22. COMPOSITION-DEED, that is to say, any 
instrument executed by a debtor whereby he con- 
veys his property foi the benefit of his creditors, 
or whereby payment of a composition or dividend 
on their debts is secured to the creditors, or 
whereby provision is made for the continuance 
of the debtor's business, under the supervision of 
inspectors or under letters of license for the 
benefit of his creditos s. 

Ten rupees. 

23. CONVEYANCE [as defined by section 2 {10)'\ 
not being a Teansfee charged or exempted 
under No. 62, — 


where the amount or value of the consideration 
for such conveyance as set forth therein 
does not exceed Es. 50 ; 

Eight annas. 


1899 : Act II.] &tam:ps. 
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Besoiiption of lastiumeot. 


23. COMVEYAWCE— 

wliere it exceeds Rs 50 but does not exceed Bs. 100 


Ditto 

100 

ditto 

200 

Ditto 

200 

ditto 

300 

Ditto 

300 

ditto 

400 

Ditto 

400 

ditto 

500 

Ditto 

500 

ditto 

600 

Ditto 

600 

ditto 

700 

Ditto 

700 

ditto 

800 

Ditto 

SOU 

ditto 

900 

Ditto 

900 

ditto 

1,000 


and for eveiy Es. 500 or part thereof in excess of 
Es. 1,000. 

Fxemptio n. 

Assignment of copyright by entry made under the 
^ Indian Copyright Act, 1847, section 5. 


CO-PAETIQ'EESHIP-BEED, See Paetnee- 
SHIP (No. 46). 

24. COPY OB EXTBACT certified to be a true 
copy or extract bv or by older of any public officer 
and not chargeable under the law for the time 
being in foice relating to court-fees — 

(i) if the original was not chargeable with duty 
or if the duty with which it was charge- 
able does not exceed one lupeeo 

in any other case . . , • . 


JSxemp&ions 

(a) Oopy of any paper which a public officer is 
expiessly required by law to make or 
furnish for record in any public office or 
for any public purpose. 


Proper Stamp-duty. 


One rupee. 

Tito rupees. 

Three rupees 

Pour lupees. 

Five rupees. 

Six rupees. 

Seven rupees. 

Eight rupees. 

Nine rupees. 

Ten lupees 
Five lupees. 

XX of 1847, 


Eight annas. 

One rupee. 


2 




1 General Acts, Vol, 1 
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SCHEDULE I — continued. 


Deacnptiouof Instrument, 

Pioper Stamp-dutj. 

1 

24. COPY OB, EXTRACT— cojzfc? 

JSjrempii07i$ — confd 

1 (5) Copy of, or extract from, any legister' relat- 
ing to births, baptisms, namings, dedica- 
tions, marriages, deaths or burials.] 

1 

! 

1 

25. COUI^-TEBPABT OB DUPLICATE of 

any mstrnment chargeable with duty and in 
respect of which the proper duty has been 
paid,— 

(a) if the duty with which the original instru- 
ment IS chargeable does not exceed one 
rupee. 

The same duty as is payable on 
the original. 

(5) in any other case # . , . . 

One rupee. 


\ 

JExemption. 

Counterpaifc of any Jease granted to a cultivator 
wlien sucli lease is esempted from duty. 


26. CUSTOMS BOISTD— 


{a) where the amount does not exceed R&. 1,000 . 


The^same duty as a Bond (Ko. 15) 
for such amount. 


(5) in any othei case 


Five rupees. 


27. DEBEIJ^TUBE (whether a moitgas^e debenture : The same duty as a Bond (h[o. 15) 
or not), hemof a marketable security transferable for the same amount, 
by delivery, or by endorsement or by a separate 
instrument ot transfer. 


JSxplanaUon.'^The term Debenture includes any I 
interest coupons attached thereto, but the | 
amount of such coupons shall not be included] 
in estimating the duty. \ 

\ 


1 This clause was substituted for els. (5) and (c) by s. 7 (I) of the Indian Stamp (Amendment) Act, 1906 (V of 
J906), General Acts, Vo I. VI. 
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DeBcnption of Instrument. Proper Stamp-duty. 


27. BBBEHTUilE— 


Ewemjption. 

A debenture issued by an incoiporated company 
or other body corporate in terras ot a regis- 
tered mortgage-deed, duly stamped in respect 
ot the full amount of debentures to be 
issued thereunder, whereby the company or 
body boi rowing makes over, in whole or in 
part, their propeity to trustees for the 
benefit of the debenture-holders : provided 
that the debentures so issued are expressed 
to be issued in terms of the said mortgage- 
deed. 

See also Bond (No 15) and Sections 8 and 55. 

DECIiABATIOlN OE ANY TRUST. See Teust 
(No. 64). 

28. DELIVERY-ORBER IN RESPECT OF ^ 

GOODS, that is to say, any instrument enti- anna. 

tlmg any person therein named, or his assigns or 

the holder theiecf, to the delivery of any goods 

lying in any dock or port, or m any waiehouse 

in which goods are stored or deposited on lent or 

hire, or upon any wharf, such instrument being 

signed by or on bebalf of the owner of such goods 

upon the sale or transfer of the property therein, 

when such goods exceed in value twenty rupees 


DEPOSIT OF TITLE-DEEDS. ^ [See Ageee- 
MENT lelating to Deposit oe Title-Deeds, 
Pawn oe Pledge (No. 6).] 


ISSOLUTION OF PARTNERSHIP. See 
Faetneeship (No. 46), 


29. DIVORCE — Instrument of. that is to_say,^any' ^ 

instrument by which any person effects the di sso- ^ ® ™ 
lution of his marriage. 

DOWER — Instrument of. Setilement (No. 58). 

DUPLICATE . — See Codntebpaet (No. 25). 


1 Substituted for tbe words and fijjure ** Sse Agreement by way I'of equitable mortg’ag'e (Ho. 6J** by 
of tbe Indian Stamp {Amendment) Act, 10Oti (SV of 1901}, Geaeia Acts, v ol. VI. 


2 E 
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SCHEDULE I — continued. 


IX of 1884. 


Description of Instrament 

Proper Stamp-duty. 

30. EHTRY as AH ADVOCATE, VAKIL 
OR ATTORNEY OH THE ROLL OP 
AHY HIGH COURT in exercise of powers ’ 
confeired on such Comt hy Letteis Patent oi by 
the ^ Legal Practitioneis Act, 1884 — 

(a) in the case of an Advocate or Yakil 

(5) in the case of an Attorney . . . J 

Five bundled rupees. 

Two bundled and fifty lupees. 


lExempi ion 

Entry of an advoc.ite, vakil oi attorney on the roll 
of any High Court when he has previously been 
enroll-^d in a High Court 

2X- AS i? ■it' ^ # 


31. EXCHANGE OE PROPERTY—In strum ent 
of. 


EXTRACT. /S'eeCopy (No 24). 


The same duty as a Conveyauce 
(No. 23) foi a consideration 
equal to the value of the pro- 
peity of gieatest value as set 
forth in such instrument. 


32. EUBTHER CHARGE— Instrument of, that is 
to say, any instrument imposing a further charge 
on mortgaged property — 

(tr) when the original mortgage is one of the 
deseiiption refened to in clause (a) of Article 
No. 40 (that is, with possession) , 


{!}) when such moitsage is one of the description 
referred to in clause (5) of Aiticie No dO 
{that is, without possession) — 

{i) if at the time of execution of the instrument 
of further charge possession of the pro- 
perly 1 ^ given or agreed to be given under 
such instrument ; 


The same duty as a Conveyance 
(No 23) to? a consideration 
equal to the amount of the 
further charge secured by such 
instiument. 


The same duty as a Conveyance 
(No. 23) foi a cnnsideration 
equal to the iotal amount of the 
chaige (including the original 
mortgage and any fuither chaige 
already made) less the duty 
already paid on such original 
mortgage and further charge. 


(ii) if possession is not so given 


The same duty as a Bond 
(No. 15) for the amount of the 
further charge secured by such 
instrument. 


33. GIFT— Instrument oF, not being a Settlement 
(No. 58) OE Will oe Tbansfer (No. 62). 


The same duty as a Conveyance 
(No. 23) tor a consideiation 
equal to the value of the pro- 
perty as set forth in such 
instrument. 


I General Acts, V ol III 

2 -the entry Egaiftable Mortgage ** was* omitted by s. 8 (?) of'tbe Indian Stamp fAmendment) Act, 1904 
(XV of 1904), General Acts, Vol. VI ; the entry was as follows ** EQUITABLE MOETGAGE. See ‘Agreement by 
way of Equitable Mortgage (No. 6).** 
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Besenptiou of Instramen t 

j Pioper Stamp-duty. 

HIEING AGEEEMBNT or agieement for service. 
See Asbebheni (No. 6). 


34. lirDEMWITY-BOIJrD . . . . 

The same duty as a Security-Bond 
(No. 67) foi the same amount. 

IHSPECTORSHIP-DEED. Bee Composition- 
L'eeb (No. 22). 


INSURANCE. Bee Polict of IksuEaNce (No. 47). 


35. IjEASE^ includiiiar an under-lease or sub -lease 
and any agreement to let or sub-let — 


(a) wbeie by sucli lease the rent is fixed and no 
piemium is paid or delivered — 


(i) wheie the lease purports to be for a term of 
less than one year ; 

The same duty as a Bond {No. 15) 
fo’ the whole amount payable or 
deliverable under such lease. 

(ii) where the lease pu? ports to be foi a term of 
not less than one year but not moie than 
thiee yeais ; 

The same duty as a Bond (No. 15) 

! for the amount or value of the 
aveiag^e annual rent reserved. 

(iii) where the lease purports to be for a term in 
excess of three years ; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent reserved . 

(iv) where the lease i does j not purport to be for 
any definite term , 

The same duty as a Conveyance 
(No. 2*3) for a consideration equal 
to the amount or value of the 
average annual rent which would 
be paid or delivered for the first 
ten years if the lease continued 
so long. 

(?) where the lease pin ports to be in perpetuity ; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to one-fifth of the whole amount 
of rents whicn would he paid or 
delivered in respect of the first 
fifty years of the lease. 

(5) where the lease is granted foi a fine or pie- 
mium or for money advanced and where no 
rent is reserved ; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of such 
fine 01 premium or advance as 
set f Orth in the lease. 
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SCHEDULE T'^eontmued. 


VII of im. 
iHonm 


35. 


Description of 


Instrament, 


Proper Stamp-duty 


IjEASE — contd, 

(c) where the lease is gianted fora fine or premium 
or fpr money advanced in addition to rent 
reserved. 


JSxemptzons, 

(a) Lease, executed in the case of a cultivator and 
for the purposes of cultivation {including 
a lease of trees for the production of food or 
drink) without the payment or delivery of 
any fine or premium, when a definite term is 
expressed and such term does not exceed one 
year, or when the averai^e annual rent re- 
served does not exceed one hundred rupee-. 
(h) Leases of fisheries granted under the/ Burma 
Fisheries Act, 1875, or the 2 Upper Euima 
Land and Eevenne Regulation, 1899. 


The same duty as a Conveyance 
(No. 23) for a consideiation equal 
to the amount or a alue of such 
fine or premium or advance as set 
forth in the lease, in addition to 
the duty which would have been 
payable on sncli lease if no hue 
or piemmm 01 advance had been 
p*dd or delivered * 

Provided that, in any case when 
an eemenfc to lease is stamped 
with the ad valorem stamp re- 
quired for a lease, and a lease in 
pursuance of such agreement is 
subsequently executed, the duty 
on such lease shall not exceed 
eight annas. 


36. IiBTTER OP ALLOTMENT OP SHABES 
in any company or proposed company, or iu re- 
spect of any loan to be laised by any company 
or proposed company. 


One anna. 


See also Ceetificatb oe othee Document (No. 19}. 

37. LBTTEB OP CBEDIT, that is to say, any 
instrument by which one person authorizes 
another to give ciedit to the person in whose! 
favour it is drawn. 


One anna. 


LETTER OF GUARAITTEE. See Ageeembnt 
(No. 5). 


38. IiETTEB OP LICElSrSE, that is to say, any 
agieencent between a debtor and his creditois, 
that the latter shall, for a specified time, suspend 
their claims and allow the debtor to carry on 
business afe his own discretion. 


Ten rupees. 


^ See now the Bama Fisheries Act, 1905 (Burma Act III of 3906), by which Act VII of 1876 is repealed. 
2 Bur. Cod®. 
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Description of Instrument. 

Proper Stamp-duty.i 

39. MEMORANDUM OP ASSOCIATION 
OP A COMPANY— 



(a) if accompanied by articles of ; association 
under section 37 of the ^Indian Companies 
Act, 1882 ; 

(5) if not so accompanied . . . • • 

Fifteen in pees. 

Forty rupees. 


jSxeiJiption. 



Memorandum of any association not formed for 
piofit and registered nndei section 26 of the 
Indian Companies Act, 1882. 



40 . MOBTGAGE-DEED, not being Ageee- 

MENT EEOATING TO DEPOSIT OE TiTLE- UeEDS, 
Pawn oe Pledge (ISTo, 6/], liorTOMEY Bond 
(No. 16). Moetgage of 4. Chop (No. 41), 
Eespondentia Bond (No. 56), ox Secdeity' 
Bond (No. 57)— 

1 

1 


[a) when possession of the property or any part 
of the property comprised in such deed is 
given by the mortgagor oi agreed to be 
given , 

Tiie same duty as a Conveyance 
(No. 23) fox a consideration 
equal to the amount secured hy 
such deed. 

(h) when # » pobsession is not 

given or agieedto be given as aforesaid ; 

Explanation . — A mortgagor who give-, to the 
mortgagee a power-of-attorney to collect 
lents or a lease of the propeity mortgaged 
01 pait thereof, is deemed to give possession 
within the meaning of this article. 

The same duty as a Bond (No. 16) 
for the amount secuied by such 
deed. 

(c) when a collateral or auxiliary or additional 
or substituted security, or by way of further 
assurance for tbe above-mentioned purpose 
where the principal or primary security is 
duly stamped — 



for every sum secured not exceeding 

Es. 1,000 ; 

Eight annas. 


and for every Rs 1,000 or part thereof secured in 
excess of Es. 1,000. 

Eight annas. 



Yi dfim 


VI of 188s. 


General Aetg, Vol, III. 

s These words were substituted for the words ** An Agreement to Mortgage (No. 6)' ’by s. 8 {$) (a) of 
the Indian Stamp (Amendment) Act, 1904 (XV of 1904), General Acts, Vol VI. 

s The words " at the time of execution” in cl, (5) of art. 40 weie repealed by s 8 (4) (h) of the. Indmn Stamp 
^Amendment) Act, 1904 (XV of 1904), General Acts, Vol. VI. 
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SCHEDULE l-^^continued • 


111011884. 
XIX of 1884. 


Description of Instrument. 

Proper Stamp-duty. 

40. MORTGAGE-DEED-co^z/fZ. 


jExemptions* 

(1) Instruments executed by persons takixig ad- 

vances under the ^Land Improvement Loans 
Act, 1883,01’ the -Agricnltnrists’ Loans Act, 
1884, or by their sureties as security for 
the repayment of such advances. 

(2) Letter of hypothecation accompanying a bill 

of exchange. 

###>%- ]r V ){.3 

41. MORTGAGE OE A CROP, including any 
instrument evidencinjj an agieemcnt to seetire 
the lepayment of a loan made upon any luoifcgage 
of a Cl op, whether the ciop is oi is not in exist- 
ence at the time of the moitgage — 


(a) when the loan is repayable not more than 
thiee months from the date of the instiu- 
ment— for every sum seemed not exceeding 
Es 200; 

One anna. 

and for every Es. 200 or part thereof secured 
in excess of Rs. 200 ; 

One anna. 

(h) when the loan is repayable more than three 
months, but not more than ^^eighteen months], 
from the date of the instrument — 

for every sum secured not exceeding Es. 100. 

® [Two annas.] 

and for every Es. 100 or part thereof secured 
m excess of Es 100. 

^[Two'annas.] 

42. ISTOTARIAL ACT, that k to sa 5 % any instru- 
ment, endorsement, note, attestation, certificate 
or entry not being a Peotest (No. 50) made or 
signed by a Notary Public in the execution of 
the duties of his office, or by any other person 
lawfully acting as a Notary Pobl'ic. 

One rupee. 

See also Peotest oe Bill ob Note (No. 60). 

43. 3SrOTE OR MEMORANDUM sent by a 
Broker or Agent to his principal intimating the 
purchase or sale on account of such principal of 
any goods, stock or marketable security exceecl- 
ing in value twenty rupees. 

One anna. 


1 Oeceral Aots, Vo'. HI 

2 General Acts, Vol III, 

» The exemption *' (S) Instrument of pledgee or pawn of goods r unattested '* was repealed I)y s. 8 (4) ie\ of 
the Indian Stamp (Amendment) Act. 1904 {XV, 1D04), General Acts, VoL VI. w w 

. .. of the Indian Stamp (Amendment) 

Aot, 1906 (v of 1906), General Acts, VoL VI, ' 

« The \TOTds ** Two annas'* were substituted fo” *Tour annas” by s 8 (5) of Act SV of iOOL General 
Acts, Vol VI 
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Desenption of iDstrument Propei Stamp-duty. 

__ ( 

44. NOTE OF PEOTBST BY THE MASTER Eight annas. 

OF A SHIP. 

See also Peotest Bt the Mastee of a Ship 
(i\"o. 51). 

ORDER FOR THE PAYMENT OF MOIS^SY. 

See Bill of Exchange (ISTo. 13). i 

45. PARTITION-— Instrument o£ [as defined s. j The same duty as a Bond (No 15) 

2 (i5)]. I foi the amount ot the value of 

I the sepaiated share or shares of 
1 the property . 

N,B — The largest share remaining after the property is partitioned (or 
it theie are two or more shares of equal value and not smaller 
than any of the other shares, then one of such equal shares) 
shall he deemed to be that from which the other shares are 
separated . 

Piuvided always that — 

{a) when an instrument of paitition containing’ an agreement to divide 
propei ty in severalty is executed and a partition is effected in pur- 
suance (/I such agieemeni, the duty chargeable upon the instru- 
ment effecting such partition shall be i educed by the amount of 
duty paid in respect of the first instrument, but shall not be less 
t.'an eight annas . 

(5) where land is held on Revenue Settlement for a peiiod not exceeding 
thirty yeais .md paying the full assessment, the value toi the 
put pose of duty shall be calculated at not moie than five times the 
nnnual levenae . 

(c) where a final order foi effecting a partition passed by any Revenue 
authority or an)* Civil Couit, or an award b> an aibitrator direct- 
ing a partition, is stamped witli the stamp lequired for an instru- 
ment of partition, and an instrument of paitition in pursuance of 
I such order or award is subsequently executed, the duty on such 

j instrument shall not exceed eight annas. 


46. PARTNERSHIP— 

A. — Ihstetjmeht of— 

(a) wheie the capital of the partnership does Two rupees eight annas 
not exceed Rs 500 ; 

(h) in other cases ..... Ten rupees*. 

B. — Dissolution dr .... Five rupees 

[PAWN OR PLEDGE ’-'See Ageeement be* 
latino to Deposit of Title-deeds, Pawn 
OE Pledge (No. 6) ] 

i Thii entry was inserted oy s. S (d) of the Indian Stamp (Amendment) Act, 1904 (XV of 1004), General Acts, 
YoL VI 
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SCHEDULE l—co?iivz%ed. 


Description of Instrament. 

Proper Stamp duty. 

47. POLICY OP mSUEAlTCE— 

If diawn singly. 

If dT.iwn in dupli- 
cate. for each part. 

^ [A.— Sea-Ij^sd-bance (see ‘section 7)— 



(1) for or upon any voyage — 


■ 

(i) wiiere the premium or consideration 
does not exceed tlie rate of two annas 
or one-eightli per centum of the 
amount insured by the policy , 

One arna 

Half an anna 

(li) in any other case, in lespect of every 
full sum of one thousand rupees and 
also any fractional part of one 
thousand rupees insuied by the 
policy ; 

aim IS 

One anna. 

{3) for time — 1 

i 



(iii) in respect o£ everv full sum of one 
thousand rupees and also any frac- 
, tionalpaitof one thousand rupees 

insured bj? the policj — 



where the insurance shall he made for 
any time not exceeding six months ; 

Two annas 

One anna. 

1 

where the insurance shall he made 
for any time exceeding six months 
and not exceeding twelve months.] 

Pour aimas . | 

j Two annas. 

’ [B. Fibe-Insueance— 



(i) in lespect of an original pclicy— 



(i) when the sum insured does not exceed 
Rs. 5,000 ; 

Eight annas. 


(ii) in any other case ; 

One rupee. 


and 




’ These (aivisions A and B were sabstitnted for the original divisions A and B by s 7(3) oi the Indian St&mn 
Affiendment) Act. 1806 (V of 1006) General, Acts, Vol. VI. ^ ^ 
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Description of Instrument, 

Proper Statnp«daty, 

47, POLICY OP mBlJMANC:E-^contd. 


B.— I’lBE Insueance — contd» 


(2) in respect of each receipt for any payment 
of a premium on any renewal of an original 
policy. 

One-half of the duty payable in 
respect of the original policy in 
addition to the amount, if any, 
chargeable under "No. 53.] 

C.— Accident and Sickness-In sueancb — 


(a) against railway accident, valid for a single 
journey only. 

One anna. 

JExemption, 


When issued to a passenger travelling by the mter^ 
mediate or the third class in any railway. 


(h) in any other case— for the masimum amount 
which may become payable in the case of any 
single accident or sickness wheie such 
amount does not exceed Rs. IjOOO, and also 
where such amount exceeds Rs. 1,000, for 
every Rs. 1,000, or part thereof. 

Two annas. 

D — Liee-Insdeance or other Insurance not 

SPECIFICALLY PROVIDED FOE, except such a 
Re-Insurance as is described in Division 
E of this article — 


for every sum insured not exceeding Rs 1,000 
and also for every Rs. 1,0C0 or pait theieof 
insured in excess of Rs. 1,000 — 


(i) if drawn singly ..... 

Six annas. 

(ii) if drawn in duplicate, for each part 

! Three annas 

1 

Exemption, 


Policies of life-insurance gi anted by the Director 
General of the Post Office of India in accoi- 
dance with rules for Postal Life-Insuiance 
issued under the authority of the Govern- ! 
ment of India. 





XV of 1882 . 
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SCHEDULE I — continued. 


Desciiptiou of Instrument. 

Proper Stamp-dnty. 

47. POLICY OP INSIJRAlfCE— concZrf. 


E.— Ee-Insueakce bt ax Txsueaxce Company, 
whicli ha*? granted a. POLICY op sea-ixsub* 
AXOE OE i POLICY OP PIRE-IXSFEaXCE with 
anothei oompanv h\ way of indemnity or 
guarantee airamst tlie payment on the : 
original insuiance oL a certain part of the 
sum insuied theiehs . 

One-quaiter of the duty payable 
in respect of the original insur* 
ranee but not less than one anna 
01 more than one rupee. 

General ExempUon, 


Letter of cover or engagement to issue a policy of 
insurance 


Provided that, unless such letter or engagement 
bears the stamp prescribed by this Act foi such 
policy, nothing shall oe claimable thereunder, 
nor shall it be available for an\ purpose, except 
to compel the delivery of the policy therein 
mentioned. 


48. POWEB-OE-ATTORHEY [as defined by 
section 2 not being a peoxt (Mo 52),— 


{a) when executed for the sole purpose of pro- 
curing the registration of one or more docu- 
ments in 1 elation to a single transaction or 
for admitling execution of one or more such 
documents ; 

Eight annas 

(5) when lequired in suits or proceedings under the 
^Piesidency Small Cause Courts Act, 1882 ; 

Eight annas 

(o) when authorizing one person oi more to act in 
a single tiansaction other than the case 
mentioned m clause {a ) , 

One rupee. 

(d) when authorizing not more than five peisons to 
act jointly and severally in more than one 
transaction or gen ei ally , 

Fire rupees. 

(e) when authorizing more than five but not moie 
. than ten persons to act jointly and severally 

in more than one transaction or generally; 

Ten rupees. 

(/j when given for consideration and authorizing 
the attorney to sell any immoveable 
property 

The same duty as a Conveyance 
23) foi the amount of the 
consideration. 


1 General Acts, Vol. HI 
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! 

Peseiiption of Instrumeat, 1 

Proper Stamp-duty. 

48. PO'WBB-OI'-ATTOENEY— cofliff. 


1 

(g) in any other case . . • * • 

One XU pee fm c.ich person author 
iaed 

1 

i 

1 

Explanation — For the pui poses of this Article i 
more persons than one when belonginij to the 
same firm shall be deemed to be one per&oa 

iVR. — The teim “registration” 
includes every operation inci- 
dental to registration under the 
Hndian Eegistration Act, 1877. 

49. PROMISSORY NOTE [a.s uefuied by section • 
2(55)3 1 

1 

1 

The Same duty as a Bill of Ex- 
change (No. 13) according as it 
is payable on demand or payable 
otherwise than on demand, as 
the case may be. 

50. PROTEST OE BILL OR NOTE, that is to | 

say, any di cl.iration in writ ng made by a ISfotary 
Pnldic or othei pel son lawfully actinii as such, 
attesting the dishonour of a Bill of Exchange or 
piomihsory note. 

One rnpei 

51. PROTEST BY THE MASTER OP A 
SHIP, that IS to say, any decltration of the 
paiticulars of her voya^^e drawn up by him with 
a view to the adjustment of looses ot the calcula- 
tion of aver-iges, and every declaration in writing 
made by him against the charterers or the con- 
signees for not loading or unloading the ship, 
when such declaiation is attested or Cfrtified by a 
Notary t ublio or othei person lawfully acting as 
such. 

i One rupee. 

See also Note oe Peotest by the Mastee oe a 
Ship (No. 44). 


52. PROXY empowering any person to vote at any 
one election of the members <>i a distiict or local 
boaid 01 of a body of municipal commissioners, 
or at any one meeting of [a) members of an 
incorporated company or other body oorpoiate 
whose stock oi funds is or aie divided into shares 
and transferable, {h) a local authority, or (c) 
proprietors, members or contributors to the 
Funds of any institution. 

One anna 

53. RECEIPT [as defined by section 2 (<25J] for any 
money or other property the amount oi value of 
which exceeds twenty rupees. 

One anna. 


HI of van. 


2 non the Indian Kegistration Aet, 1908,Qaaerai Ajts, Vol VI 
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Description o! Instrument. 


Proper Stamp-duty. 


53. REOEIPT—co^iZfef. 

Mxemptiom. 


Receipt — 

(a) endorsed on oi contained in any instrument 
duly stamped, or exempted under the 
» proviso to section 3 (instruments executed 
on behalf of the Government) acknowledg- 
ing the receipt of the consideration money 
theiein espiessed, oi the receiut ot any 
piiuoipal-money^ interest or annuity, or 
other periodical payment thereby secured ; 

(5) for any payment of money without considera- 
tion ; 

(c) for any payment of rent hy a cultivator on 
account of laud as'^essed to Government 
revenue or (in the Piesidencies of Fort 
!St. George and Bombay) of Inam lands ; 

(c?) for pay or allowances by non-commissioned 
officeis or soldiers of Her Majesty’s Aimy 
or Her Majesty’s Indian Army, when 
seiviug in such capacity, or by mounted 
police-constables , 

{e) given by holders ot family-certificates in cases 
where the peison fiom whose pay or allow- 
ances the sum compiised in the leceipt has 
been assiji-ned is a non-commissioned officer 
or soldier of eitber of tne said Armies, and 
serving in such capacity ; 

(/) for pensions or allowances hy persons receiv- 
ing such pensions oi allowances in lespeci 
of their service as such non-commissioned 
officers or soldieis, and not serving the 
Government in any other capacity ; 

(^) given by a headman or lambaidar for laud- 
leveuue or taxes collected by bino , 

{h) given for money or securities for money 
deposited m the hands of any bankei, to 
be accounted for : 

Provided that the same is not expressed to he 
received of, or by the hands of, any other 
than the person to whom the same is to he 
accounted for : 
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Descuption of lutotrument ' Proptr Stamp-duty. 


53, EECEIPT — concld. ' 

) 

Svcemptzons — oontd. * 

Piovided also that this exemption shall | 
not extend to a receipt or acknowledg- i 
ment for any sum paid or deposited foi, i 
or upon a letter of allotment of a share ; 
or in respect of a call upon any scrip or | 
shaie ot, or in, any ircoiporated company 1 
or other body corpoi ate or such proposed j 
01 intended company or body oi in 1 
respect of a debenture being a marketable ! 
security . 

also Policy of Ikscbance [ISTo. 47-B (2).] ] 


54. EECOKVEYANCE OF MORTGAGED 

PROPERTY— i 

[cd if the consideration foi which the piopeeity , The same dutj as a Conveyance 
was moitgaged does not exceed Es. l,oOO , ' (No. 23 ) for the amount of such 

I consiaeiation as set forth in the 
Reconveyance. 

(b) many othei case . . . . .1 Ten rupees, 

55. RELEASE, that is to say, any instrument 

“[^not being such a release as is provided for , 
by section 23A)] whereby a person renounces , 
a claim upon another person oi against an^ 
specified pi Opel ty — 

(a) if the amount or value ot the claim does not ' The same duty as a Bond (No. 15) 
exceed Rs, 1,000 , | for such amount or value as set 

I forth in the Release. 

(5) in am other case , . . * . | Five rupees. 

56. RESPONDENTIA BOND, that is to say, any I The same duty as. a Bond (No. 15) 

instrument securing a loan on the caigo laden | for the aneoiint of the loan 
or to be laden on boaid a ship and making re- seemed, 
payment contingent on the anival of the caigo ; 
at the port of destination i 


REVOCATION OF ANY TRUST OR SET-: 
TLEMENT. See Settlement (No 58) ; I 
Teust (No. 64). j 


1 This note was added by s. (1} of the ludian Stamp (Amendtoeat) Act, 1906 (V of 1906), General Acts, Voi, 
VI, 

2 The parenthesis was inserted by s. 8 {7} of the Indian Stamp (Amendment) Act, ISOti {XV of 1904), General 
Acts, Voi. VI, 
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SCHEDULE 1— continued. 


D ascription of Instrument 


Proper Stamp-duty. 


57. SECtfBITY BOND OE MOBTGAG-B- 

^‘secated by way of security for the 
due execution of an office, or to account foi 
money or othei propeit\ leceived by vntue 
thereof or executed by a suiety to secure the due 
performance of acontracS — 

{a) when the amount secured does not ex- 
ceed Es 1,000 ; 

(5) in any other case , . . . . 


The same duty a*? a Bond (No* 15 1 
for the amount secured™ 

Five rupees. 


jEJxem^tions. 

Bond or other instrument, when executed — 


Ben. Act III of 
1876. 


Bom. Act YU o! 
1879. 

XIX of 188S. 

XII of 188=1. 


(a) by headmen nominated under rules framed 
in accoi dance with the ^Beuiral Irrigation 
Act, lb76. section 99 for the dne perform- 
ance of their duties under that Act ; 
ib) by any person for the pm pose of sjuarantee- 
lu^ that the local income deiived fiom 
piivate subscriptions to a chaiHab’e dis- 
pensary or hospital or any other object 
of public utility shall not be less than a 
specified sum per mensem ; 

(c) under No. 3A of the rules made br the Gov- 

emor of Bombay in Counc.l under section 
70 of the -Bombay Irriu<»tion Act, 1879 ; 

(d) eseented by persons tak'ng ndvances under 

the ®Land Improvement- Loans A(t, 18S3, 
of the ^Agriculturists * Loans Act, 1884, 
or by their sureties, as security for the 
repayment of '^uch advanre'^ ; 

*e) executed by officers of <iovernment or their 
^uletieb to secuie the due exef'ution of an 
ofiSc© or the due accountimr for money or 
other property leceived bv virtue thereof. 


58, SETTLEMEINT— i 

A. — INSTEIJMBJ5T OB (including a deed of dowei). j The bame duty as a Bond (NTo, 16) 

I for a sum equal to the amount 
I oi value of the property settled 
as set f 01 thin such settlement 
I Provided that, where an agree- 
j rne’^tto settle is stamped wit! 

I the stamp required for an in- 
j strumeut of settlement, and an 
1 instiument of settlement m pur- 
suance ot such agreement is sub- 
sequently executed, the duty on 
such instrument shall not exceed 
eight annas. 


1 Ben Code, 

2 Bom. Code 

^ General Aete, Yol. III. 
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SCHEDULE I — contimiedt 


Description of Instrument . 

Proper Stamp-duty. 

58. SETTLEMENT— cowjfc?. 


A. Instrument of — contd. 


^Exemptions* 


[a) Deed of dower executed on tbe occasion of 
a maniage between Mubammadans. 


[h) Hludassa, that is to say any s-^ttlement of 
immoveable property executed by a Bud- 
dhist in Jt^uriria for a religious purpose in 
which no value bas been spf'cided and on 
which a duty of Rs. 10 has been paid. 


B.— Revocation of— 

The same duty as a Bond (No. 15) 
for a sum equal to tbe amount or 
value of the property concerned 
as set forth in the Instrument 
of Revocation but not exceeding 
ten lupees. 

See also Tedst (No. 64). 


59, SHABE WARE ANTS to beaier issued under 
the ^Indian Companies Act, 1882. 

Three-quarters of tbe duty pay^ 
able on a Conveyance (No. 23) 
for a consideration equal to the 
nominal amount of the shares 
specified in the warrant. 

Exemptions* 


Share warrant when issued by a company in pur- 
suance of the Indian Companies Act, 1882, sec- 
tion *30, to have effect only upon payment, as 
composition for that duty, to the Collector of 
Stamp-revenue, of — 


[a) thiee-qiiarter's per centum of the whole sub- 
scribed capital of the company, or 


(5 ) if any company which has paid the said duty 
or composition in full subsequently 
issues an addition to its subscubed capital 
— thiee-quaiters per centum of the addi- 
tional capital so issued. 


SCRIP. See Ceetificate (No. 19). 


60. SHIPPING ORDER fcr or lelating to the 
conveyance of goods on board of any vessel. 

One anna. 


2f 


1 General Acts, Vol. HI. 
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SCHEDULE I. — contwied. 


Description of Instrument. 

Proper Stamp duty. 

SUEREIJ^DEB OF LBASB- 


(a) when tbe duty with whicli the lease is charge- 
able does not exceed five rupees ; 

The duty with which such lease is 
chargeable. 

(5) in any other case • . • • . 

Five rupees. 

JExempUon. 


Snirender of lease, \vhen such lease is exempted 
fioin duty. 


62. TRAI^SFER (whether with or without considera- 
tion ) — 


(a) of shares in an incorporated company or other 
boay corporate ; 

One-qnaiter of tbe duty payable 
on aConve\anre (No. 23) fora 
consideiation equal to the value 
of the shaie. 

(5) of debentures, being marketable secuuties, 
whether the debenture is liable to duty or 
not, except debentures provided for by 
section 8 ; 

One-quaiter of the duty payable 
on a Conveyance (No. 23) for a 
coiisiaeiatiun equal to the face 
amount of the debenture. 

(c) of’ any interest secuied by a bond, moitgage- 
deed or policy of insurance — 


(i) if the duty on such bond,!^ mortgage- deed 
or policy does not exceed five rupees ; 

The duty with which such bond, 
mortgage-deed or policy of 
insmance is chargeable. 

(ii) in any other case . « • . 

Five rupees. 

(c?j’of any property under the ^Administrator 
Generars Act, lb74, section 3l ; 

Ten rupees. 

(e) of any trus^-property without consideration 
from one trustee to another trustee or from 
a trustee to a beneficiary. 

Five rupees or such smaller 
amount as may be chargeable 
under olau‘?es (a) to (c) of this 
aiticle. 


1 Gpei^eral Acts, Vol. 11. 
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Descriptio n of Instrament. Fropef S>tamp-CuTy. 

< S2.^TBANB¥'ER-‘Contd. 

Exemptions, 

Tiansfers by endorgement — 

(a) of a bill of exchange, cheque or piomissory 
no'e, 

(h) of a bill of lading, delivery oider, wairant for 
goods, or other meicantile document of title 
to goods ; 

(c) of a policy of insuiance; 

(d) of securities of the Gorernmeut of India, 

See also section 8. 


S3. TRAlSrSFElIl OF LEASE by way of assign- 
ment and not by way of under-lease. 


Exemption, 


The same duty as a Conveyance 
{liro. 2S) for a considerntion 
equal to the aniount of tbe con- 
sideration for the trans'er. 


Transfer of any lease exempt from duty. 


TEUST - 


A. — Declabation of — of, or concernmg, any 
properly when m-ide by any wilting not 
being a VVilIi. 


The same duty a Bond (No. 15) 
for a hum equal to tbe amount or 
value of tbe propeity conceined 
as set forth in the insttumont 
but not exceeding fifteen ru ees • 


B. — BiEVOCiTJON oE — of, or concerning, any pro- 
peily when made by any instrement other 
than a Will. 


See also Settlement (No. 58). 


The same duty as a Bond (No. 15) 
for a sum equal to tbe amount 
or value ol tbe property con- 
cerned asstt forth in tbe ins'ru- 
ment but not exceeding ten 
rupees. 


VALUATION. See Appeaisement (No. 8). 


VAKIG. See Entby as a V^kil (No. SO). 


'B5. WAREANT foe GOODS, that is to say, any 
iiistiuraent evidencing tbe title of any peison 
theiein named, or his assigns, or tbe holder 
thereof, to the propeity m any goods lying in 
or upon any dock, warehouse o» wharf, such 
mstiument being signed or certified by oi 
on beb-iif of tbe peison in whose custody such 
goods may be. 


Poui annas. 


2 t 2 
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SCHEDULE IL 
• Enactments eepealeb. 


[See section 79,) 


No 

Year 

Short title. 

Extent of repeal. 

I 

1879 

The Indian Stamp Act, 1879 • 

The whole. 

VI 

1832 

The Indian Compan*es Act, 1882 

Section 35. 

IX 

18 4 

The Legal Piactitioners Act, 1884 

Section 10. 

I 

1888 

The Indian Stamp Act (1879j Amend- 
ment Act, 1888. 

The whole. 

V 

188) 

The Inventions and Designs ^ct, 1888 

So much of the first 
schedule as relates to J the 
Indian Stamp Act, 1879 
(I of 1879). 

XVIII 

1888 

The Burma Financial Commissionei’s 
Act, 1888. 

So much of the schedule 
as relates to the Indian 
Sfamo Act, 1879 (I of 
1879) 


1889 

The Probate and Administration Act, 
1889. 

Sub-sections (5) and (d) of 
section 18. 

XX 

1890 

The North-Western Provinces and 
Oudh Act, 1890 

So much of section 38 as 
relates to the Indian 
Stamp Act, 18/9 (I of 
1879). 

XII 

1891 

The Kepealing and Amending Act, 
1891. 

So much of Part I of the 
first and second schedules 
as relates to the Indian 
Stamp Act, 1879 (I of 
1879). 

VI 

1894 

The Indian Stamp Act (1879) Amend- 
ment Act, 1894. 

The whole, 

XIII 

1897 

The Indian Stamp Act (1879) Amend- 
ment Act, 1897. 

The whole. 
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ACT No. Ill OF 1899.^ 


[ 27 til Jai mry 1899 ] 

An Act to further amend the Presidency Small Cause Courts 

Act, 1882.^- 

Wheeeas it is expedient to further amend the Presidency Small Cause 
Courts Act, 1882^ j Itjs hereby enacted as follows : — 

1, (I) This Act may be called the Presidency Small Cause Courts Act, 
1899 ; 

(5) It shall come into force at once. 

2, To section 4 of the ^ Presidency Small Cause Courts Act, 1882» (here- 
inafter referred to as the said Act ), the words and the expression ^ Regis- 
trar ^ includes a Deputy Registrar shall be added. 

3. For section 8A of the said Act as amended by the Presidency Small 
Cause Courts Act, 1895,^ the following section shall be substituted, namely : — 


8A. (i) During any absence of the Chief Judge or any Judge of the 
^aid Court, or during the period for which any Judge is acting as Chief Judge, 
the Local Government may appoint any person, having the qualifications re- 
quired by section 7, to act as Chief Judge or Judge of the said Court, as the 
case may be. 

(5) Every person so appointed shall be authorized to perform the duties 
of the Chief Judge or a Judge of the said Court until the return ot tue absent 
Chief Judge or Judge, or of the Judge acting as Chief Judge, or until the 
Local Government sees cause to cancel the appointment of such acting Chief 
Judge or Judge, as the case may be.^^ 

4. In section 9, sub-section (7), of the said Act as so amended, after 
^clause [a) the following clause shall be added, namely : — 

[a a) empower the Registrar to hear and dispose of undefended suits 
and interlocutory applications or matters, and 

5. In section 13 of the said Act, between the word appoint and the 
words as many clerks the words a Deputy Registrar and shall be 
inserted. 

^ For statement o£ Objects and Eeasons, see Grazette of India, 1898, Pt V, p. 210 , for Eeport 
of the b elect Committee, see ihid, 1899, Pt. V, p 1 ; for Proceedings in Council, see liidt 1898, 
VI, p 101 5 ihid, 1899, Pt. VI, pp 3 and 16. 

2 General Acts, Vol. III. 

* General Acts, Vol. IV, 


Short title 
and com- 
menceme’it 


Amendment 
of section 4, 
Act XV, 

1882. 

Suhstitu'KHi 
of new section 
for section 
8 A, Act AV, 
1882, as 
amended hy 
section 4-, 

Act I, 1895. 


Perform a lire 
of duties of 
absent Judge 


Amendment 
of section 9, 
Act XV, 18 2. 
as amended by 
section 5, 

Act I, 1895. 

Amendment 
of section 1 3, 
Act XV, 

1882. 



Short title, 
extent and 
commence- 
ment. 

• Municipal 

anlhority 

defined 


Exemption 
of certain 
Government 
lull dings 
fro'ti nrani- 
cipal laws to 
regulate the 
erection, etc., 
of buildings 
\\ ithm muni- 
cipilifcies. 


Objections or 
su0c:estions 
as to erection, 
etc., of certain 
Government 
buildings. 
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ACT No. IV OF 1899J 

[ Snl Felniary 1899. “I 

An Act to provide for tlie exemption from tlie operation of 
municipal building laws of certain buildings and lands wbieh 
are the property, or in the occupation, of the Government 
and situate within the limits of a municipality, 

Wheeias it is expedient to provide for the exemption from the operation 
of municipal building laws of j^certain buildings and lands which are the 
property, or in the occupation, of the Government and situate within the 
limits of a municipality ; It is hereby enacted as follows 

1. (1) This Act may he called the Government Buildings Act^ 1899. 

(S) It extends to the whole of British India ; and 

(S) It shall come into force at once 

2. In this Act the expression municipal authority includes a municipal 
corporation or a body of municipal commissioners constituted by, or under the 
provisions of, any law or enactment for the time being in force 

3. Nothing contained in any law or enactment for the time being in 
force to regulate the erection, re-erection, construction, alteration or main- 
tenance of buildings within the limits of any municipality shall apply ta 
any building used or required for the public service or for any public purpose^ 
which is the property, or in the occupation, of the Government, or whicli 
is to be erected on land which is the property, or in the occupation, of the 
Government : 

Provided that, where the erection, re-erection, construction or material 
structural alteration of any such building as aforesaid (not being a building 
connected with Imperial defence, or a building the plan or construction of 
which ought, in the opinion of the Government, to be treated as confidential 
or secret) is contemplated, reasonable notice of the proposed work shall be 
given to the municipal authority before it is commenced. 

4» (i) In the case of any such building as is mentioned in the last 
preceding section (not being a building connected with Imperial defence or 
a building the j)lan or construction of which ought, in the opinion of the 
Government, to be treated as confidential or secret), the municipal authority, 
or any person authorized by it in this behalf, may, with the permission of 


^ For Statement of ( objects and Reasons, see Ga/ette of India, 1896, Pt. V, p. 256 , for Kepoifc 
of the Select Committee, see ^lid, 1899, Pt V, p 15 ; and for Proceedings in Council, see iltd 
1899, Pt VI, pp. 2, 15 and 20 

Th- Act bas been declared in force in tbe Santbal Pargan.is by tbe Santlial Parg anat' 
Settlement Eegnlation, 1872 (III of 1872), as amended by tbe Santbal Parganas Justice and 
La^s Regulation, 1899 (III of 1899), Een. Code. 
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the Local Government previously obtained^®but "not otherwise^ and subject to 
any restrictions or conditions v^hich may;, by general or special order, be 
imposed by the Local Government, inspect the land and building and all plans 
connected with its election, re-erection^ construction or material structural 
alteration, as the case may be, and may submit to the Local Government a 
statement in writing o£ any objections or suggestions which such municipal 
authority may deem fit to make with reference to such erection, re-erection^ 
construction or material structural alteration. 

{2) Every objection or suggestion submitted as aforesaid shall be consi- 
dered by the Local Government, which shall, 'after! such investigation (if 
any) as it shall think advisable, pass orders 'thereon, and the building referred 
to therein shall be erected, re-erected, constructed or altered, as the case may 
be, in accordance with such orders . 

Provided that, if the Local Government overrules or disregards any such 
objection or suggestion as aforesaid, it shall give its reasons for so doing in 
writing. 

(5) Every order passed by^the Local Government under this section shall 
be subject to revision by the Governor General in Council, but not otherwise^ 
and the decision of the Governor General in Council thereon shall be final. 


ACT No V OF 1899."^ 


Eehuary 1899 

An Act to further amend tlie Indian Evidence Act, 1872.^ 
Wheeeas it is expedient to further amend the Indian Evidence Act, 
1872^ ] It is hereby enacted as follows : — 

1, {!) This Act may be called the Indian Evidence Act, 1899; and 
(2) It shall come into force at once. 

2. To section 37 of the Indian Evidence Act, 1872,^ the following shall 
be added, namely : — 

This section applies also to any Act of the Lieutenant-Governor in 
Council of the ^North-Western Provinces and Oudh, the Punjab or Burma 


^ Fur Statement of Olnects and Eeasons see Gazette of India, 1898, Pt V, p. 349; for 
B,eport of the Select Committee, see ibtd^ 1899, Pt. Y, p 23 ; for Proceedings in Council, 
see ibid, 1898, Pt. VI, p 389 , and %bid, 1899, pp 17 and 24 

The A,ctha«» been declared in foice in the Santlial Parganas by the Santhal Paiganas 
Settlement Eegulation, 1872 (III of lh72), aa amended hy the Santhal Parganas Justice and' 
Law-' Rea-nlatioii, ! 899 (HI of 1899), Ben Code 
2 Geneial Acts, Vol II 

® For "‘North-Western Provinces and Ondh/’ read now “United Provinces of Agra and 
Ondh,’’ see the United Provinces Designation Act, 1902 (VII of 1902), %nfra. 
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3. (J?) In [section 45 o£ the said Act_, as amended bj section 4 of the 
Indian Evidence Act Amendment Act^ after the word handwriting/*' in XVIII of 
each of the two places in which it occurs^ the words or finger-impressions 
shall be inserted. 

(5) To section 73 of the said Act the following shall be added;, namely : — 

This section applies also^ with any necessary modifications^ to finger- 
impressions/^ 

4* In section 86 of the said Act^ as amended by section 8 of the Indian 
Evidence Act (1872) Amendment Act^ 189l\ for the second paragraph the III of 1891. 
following shall be substituted^ namely 

An o6Bcer who^ with respect to any territory or place not forming part 
of Her Majesty’s dominions^ is a Political Agent therefor^ as defined in 
section 3^ clause (40)^ of the General Clauses Act^ 1897/ shall; for the pur" X of 1897. 
poses of this section; be deemed to be a representative of the Government of 
India in and for the country comprising that territory or place.*’ ^ 

5. In section 8 of the Indian Evidence Act (1872) Amendment Act; 1891; OT of 1891. 
the words and figures from and to the same to the end of the section are 
hereby repealed 


ACT No. VI OF 1899, 

{mil mruary 1899.] 

An Act to amend the Indian Contract Act, 1872.^ 

Wheueas it is expedient to amend the Indian Contract Act; 1872^; It is IX of 1872. 
hereby enacted as follows : — ■ 

1. [T) This Act may be called the Indian Contract Act Amendment Act, 

1899. 

(2) It shall come into force on the first day of May; 1899 ; and 

(5) It shall apply to every contract in respect of which any suit is insti- 
tuted; or which is put in issue in any suit; after the commencement of this 
Act. 

2. Section 16 of the Indian Contract Act; 1872^; is hereby repealed; and IX of 1872. 
the following is substituted therefor; namely : — 

16. (1) A contract is said to be induced by ^ undue influence*' where 
the relations subsisting between the parties are such that one of the parties is 

^ General Acts, Vol IV. 

2 For Statement of Objects and Reasons, see Gazette of India, 1898, Ft. V, p 274; for 
Report of the Select Committee, see %h%d, 1899, Ft. V, p. 19 ; for Proceedings in Council, see ihid^ 

1698, Ft VI, p 293 ; ^hid, 1899, Ft. VI, pp. 10 and 207. 

® General Acts, Vol. II 
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in a position to dominate the will of the other and uses that position to 
obtain an unfair advantage over the other. 

(5) In particular and without prejudice to the generality of the foregoing 
principle^ a person is deemed to be in a position to dominate the will of 
another — 

[a) where he holds a real or apparent authority over the other^ or 
where he stands in a fiduciary relation to the other ; or 
(5) where he makes a contract with a person whose mental capacity is 
temporarily or permanently affected by reason of age^, illness^ 
or mental or bodily distress. 

(S) Where a person who is in a position to dominate the will of another, 
enters into a contract with him, and the transaction appears, on the face of 
it or on the evidence adduced, to be unconscionable, the burden of proving 
that such contract was not induced by indue unfluence shall lie upon the 
person in a position to dominate the will of the other. 

Nothing in this sub-section shall affect the provisions of section 111 of 
the Indian Evidence Act, 187^.^ 


Illust rations. 

[a) A having advanced money to Ms fiott, B, duiiag his mmonfcy, upon B’s coming of age 
oTbtains, by misuse of parental influence, a bond from B for a greater amount than the sum due 
in respect of the advance A employs undue influence 

{h) A, a man enfeebled by disease or age, is induced, by B’s influence over him as his medical 
attend an to agree to pay B an unre»soQable sum for his professional services. B employs 
umdue influence 

(e) A being in debt to B, the money-lender of his village, contracts a fiesh loan on terms 
which appear to be unconscionable. It lies on B to prove that the contiact was not induced 
by undu« influence. 

{d) A applies to a banker for a lo in at a time when there is stringency in the money market. 
The banker declines to make the loan evcept at an unusually high rate of interest. A accepts the 
loan on these terms. This is a transa tion in the ordinary course of business, and the contract is 
not induced by undue influence.” 

3. In section 19 of the said Act the words undue influence are hereby 
repealed, and after the same section the following is inserted, namely 


] 9A. When consent to an agreement is caused by undue influence, the 
.agreement is a contract voidable at the option of the party whose consent 
was so caused. 

Any such contract may be set aside either absolutely or, if the party 
who was entitled to avoid it has received any benefit thereunder, upon such 
"terms and conditions as to the Court may seem just. 
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^ General Acts, Vol, II. 
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Illustration, 

{a) A’s son has forged Ti’s name to a promissory note, B, under threat of prosecuting A’s 
son, obtains a bond from A for the amount of the forged note. If B sues on this bond, the 
Court may set the bond aside. 

(h) A, a money-lender, advances Rs. 100 to B, an agiicultunst* and, by undue influence, 
induces B to execute a bond for Rs 200 with interest at 6 per cent per month. The Court may 
set the bond aside, ordeiing B to repay the Rs. 100 with such interest as may seem just 

4. [1) Section 74; paragraph of the said Act is hereby repealed; and 
the following is substituted therefor; namely : — 

^^74. When a contract has been broken^ if a sum is named in the contract 
as the amount to he paid in case of such breach; or if the contract contains 
any other stipulation by way of penalty; the party complaining of the breach 
is entitled; whether or not actual damage or loss is proved to have been 
caused thereby; to receive from the party who has broken the contract 
reasonable compensation not exceeding the amount so named oi; as the case 
may be^ the penalty stipulated for. 

Ixplamtion, — A stipulation for increased interest from the date of 
default may be a stipulation by way of penalty.^** 

{2) AitQv illustration (<?) to the said section the following ilkistrafions 
shall be added; namely : — 

(d) A gives B a bond for the repayment of Rs, 1,000 wfcih interest at 12 per cent, at the 
end of SIX months, with a stipuladoa that, in case of de ault, interest shall he payable at the 
rate of 75 per cent, from the date of default This is a stipulation by way of penalty, and B 
is only entitled to recover from A such compensation as the Court considers reasonable 

(e) A, who owes money to B, a money-lender, undertakes to repay him by delivering to him 
10 mannds of grain on a certain date, and stipulates that, in the event of his not delivering the 
stipulated amount by the stipulated date, he shall be liable to deliver 20 mannds. This is a 
stipulation by w^ay of penalty, and B is only entitled to reasonable compensation in case of breach. 

(f) A undertakes to repay B a loan of Rs, 1,000 by five equal monthly instalments, with 
a stipulation that, in default of payment of any ins'^almeat, the whole shall become due This 
stipulatio I is not by way of penalty, and the contract may be inforced according to its terms. 

(ff) A borrows Ra. 100 from B and gives him a bond for Rs 200 payable by five ye.-} ily 
instalments of Rs. 40, with a stipulation ihat, in default of payment of any instalment, the whole- 
shall become due. This is a stipulation by way of penalty 
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Act No. VII ot 1899 ^ 


Jelruary 1899.1 

Ad Act to further ameDd the Indian Steam-Yessels Act, 1884.^ 
Whereas it is expedient to further amend the Inland Steam-vessels Act,, 
1884 ® (hereinafter referred to] as the said Act^^); It is hereby enacted 
Rsfollows : 


1. {1) This Act may be called the Inland Steam-vessels Act (1884) 
Amendment Act, 1899 ; aijd 

[2) It shall come into force at once. 

2. After section 29 of the said Act the following section shall be added, 
namely : — 

29A. Every certificate of competency or service granted under this Act 
shall have effect throughout British India 

3. To the heading to Chapter VI of the said Act the words and from 
CoLLisiOK shall be added. 

4. After section 50 of the said Act the following section shall be added, 
namely : — 

50A. (j) lie 1 ccal GcAciin c] t nej naheixdcslci 11 e ] iclccticn cl 

inland steam- vessels from collision. 

(5) Eules under this section may regulate the following among other 
matters, that is to say . — 

{a) the mating of sound- signals ; 

the carriage and exhibition of lights by inland steam-vessels ; 
the carriage and exhibition of lights by other vessels on inland 
waters, on which steam-vessels ply and which are specified in the 
rules ; 

the steering r to be observed ; and 
{e) the towing of vessels astern or alongside. 

(5) Any rule under this section may contain a provision that any person 
committing a breach of it shall be punished with inipiisonment for a term 
which may extend to six months, or with fine which mmy extend to fiv^ 
hundred rupees, or with both 


( 5 ) 

(^) 
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^ For Statement of Objects and Ecasrns^ s-ee Ga/eUe of India, 1808, Pt. V, p. 277, foi 
Be port of the -ehet Commife'ee, %h%d, 1899, Pt V, p 17, fo Proceedings in Council, see thid^ 
1898, Pt p 858 5 ihidi 1899, pp 323 and 352. 

^ General Acts, VoL HI. 
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ACT No. VIII OF 1899.^ 

I17tl lehuary 1899.] 

An Act to consolidate and amend tbe law relating to the importa- 
tion, posses'^ioii and transport of petroleum and other substances. 

Whebeas it is expedient to consolidate and amend the law relating to he 
importation, possession and transport of petroleum and other substances j It 
is hereby enacted as follows : — 

Freliminary. 

1. (1) This Act may be called the Indian Petroleum Act, 1899 ; and Short title . 

(5) It shall come into force at once. 

(5) ^Sections 1 to 3, section 25, and all the provisions^ of this Act in so extent, 
far as they relate to dangerous petroleum and the importation of petroleum 
extend to the whole of British India. The rest^ of this Act extends only to 
such local areas as the Local Government may, by notification in the local 
official Gazette, direct. 

2. In this Act, unless there is anything repugnant in the subject or Definitions*^ 
context, — 

(a) petroleum includes also — 

(?) the liquids commonly known by the names of rock oil, Rangoon 
oil, Burma oil, paraffin oil, mineral oil, kerosine, petroline^ 
gasoline, benzoline, benzine and benzol ; 

[it) any inflammable liquid which is made from petroleum, coal 
schist, shale, peat or any other bituminous substance, or from 
any product of petroleum ; and 

any liquid, or viscous mixture having in its composition any of” 
the liquids aforesaid ; 

but it does not include any oil ordinarily used for lubricating 
purposes and having its flashing point at or above two hundred 
degrees of Fahrenheit’s thermo neter,* 


^ For Statement of Objects and Eeasons, see Gazette of India, 1899, Ft. V, p 13 ; for Beport" 
of tbe Select Committee, see %bids p 25 ; for Proceedings in Council, see 'ibid, Ft VI, pp. 12 and 24. 

2 These sections and provisions have been extended to Brit Baluchistan under ^ 5 of the 

Scheduled Districts Act, 1874, see Gazette of India, 1899, Ft. II, p 1159. 

s These provisions have been declared in force in the Santhal Parganas by the Santhal Parganas 
-Settlement Eegulation, 1872 (III of 1872), as amended by the Santhal Parganas Justice and Laws 
Begulation, 1899 (III of 1899), Ben Code 
The rest of the Act was extended to — 

(1) Coorg — 9ee Coorg District Gazette, 1899, Pt. I, p 125 j 

(2) Ajmer-Merwara — see Gazette of India, 1901, Pt II, p 1178 ; 

(3) the Punjab see Punjab Gazette, 1902, Pt I, p 21 , 

(4) the Madras Presidency— Fort St George Gazette, 1900, Pt. I, p. 616 ; ibid, 1901j, 

p 3.:5, 

(5) Burma (except the Shan States) — see Burma Gazette, 1901, Pt I, p. 87, 

(6) the United Provinces — N. W”. P and Oudb Gazette, 1901, Pt I, p 267 ; 

(7) the Bombay Presidency— Bombay Government Gazette, 1901, Pt. I, p 902, 

(8) the North-West Fiontier Pi evince— Gazette of India, 1903, Pt II, p, 969 ^ 

(9) Bengal, see Ben E and O. , 

<10) Central Provinces, see Centra) Provinces Gazette, 1906, Pt. Ill, p. 517. 
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[b) dangerous petroleum’^ means petroleum having its flashing point 
below seventy-sis degrees of Fahrenheit's thermometer : 

Provided that^ when all or any of the petroleum on board a ship, 
or in the possession of a dealer, is declared by the master of the 
ship or the consignee of the cargo, or by the dealer, as the case 
may be, to be of one uniform quality, the petroleum shall not be 
deemed to be dangerous, if the samples selected from the petro- 
leum have their flashing points, on an average, at or above 
seventy-three degrees of Fahrenheit’s thermometer, and if no 
one of these samples has its flashing point below seventy 
degrees of that thermometer : 

(<?) to import means to bring into British India by sea or land : 

{d) to transport means to remove within British India from one 
place to another : 

{e) prescribed means prescribed by rules made under this Act : and 

if) ship includes anything made for the conveyance by water of 
human beings or property. 

Matters snp- 3. [1) The flashing point of petroleum means the lowest temperature 

definiUons. which the petroleum yields a vapour which will furnish a momentary dash 

or flame when tested in accordance with the directions in the first schedule 
with an apparatus which has been stamped and certified as provided by this 
Act within a period of five years immediately preceding the date on which the 
apparatus is used for the testing, and after the corrections (if any) which the 
certificate declares are to be applied to the results of the testing, have been 
made. 

(5) Notwithstanding anything in the definitions of ^4mport and 
transport, the Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in the local official 
Gazette, declare — 

^{a) that petroleum imported into the Province from any part of British 
India, by sea or across intervening territory not being part of 

^ For rules as to carriage of petroleum in. ships leaving Butish India to which the Native 
Passenger Ships Act, 1887 (X of 1887) applies, see Gazette of India, 1903, Pt I, p 803 The 
same notification prohibits the carriage of dangerous petroleum in such ships. 

For rules as to contiol of vessels entering Calcutta with petroleum in bulk under the Indian 
Ports Act, 1889 {see now the Indian Ports Act, 190S), $ee Calcutta Gazette, 1903, Pt. I, p 1165. 

® Petroleum imported into Chittagong by sea from any port in Burma is to he deemed to he 
transported within the meaning of this clause, see Notification No I3i-Maime, dated 27th July^ 
1900, Calcutta Gazette, 1900, Pt. I, p. 828 

For notifications under this clause affecting petroleum imported into — 

Madras, see Fort St George Gazette, 1900, Pi I, p 169, 

Calcutta, see Calcutta Gazette, 1900, Pt I, p 828 j 

the Bombay Presidency, see Bombay Government Gazette, 1901, Pt I p. 102 • 

Burma, see Burma Gazette, 1903, Pt. I, p. 14 ^ > 
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British India, shall, for all or any of the purposes of this Act, be 
deGiiied to be transported ; and 

{h) that petroleum transported into the Province from any place in 
British India shall, for all or any of those purposes, be deemed to 
be imported ; 

and thereupon the provisions of this Act, and of the rules made under this 
Act, with respect to transport and import, respectively, shall apply to petro- 
leum so imported or transported. 

4, {!) The Governor General in Council may, by notification in the Power to vary 
Gazette of India, alter or add to ^ the First Schedule by laying down new or preserve 
varied tests and directions for preparing and using them ; and after the issue 
‘Of any such notification as aforesaid, the reference in section 3, sub-section 
(I), to the First Schedule shall be construed as referring to the said schedule 
as so altered or added to for the time being. 

{2) The Governor General in Council may, in like manner, lay down 
special tests and issue special instructions in respect of the testing of any 
substance other than petroleum to which the whole or any portion of this ' 

Act may be applied in exercise of the power conferred by section 22-, and for 
which the tests in the First Schedule are unsuitable. 

(5j The provisions of section 23 of the General Clauses Act, 1897,* shall 
apply to notifications under this section as if they were rules or orders 
re.|uired to be made^ after previous publication. 


Dangerous Petroleum. 

5. {1) No quantity of dangerous petroleum exceeding forty gallons shall 
be imported or transported or kept by any one person or on the same pre- 
mises, except under, and ^in accordance with the conditions (if any) of, a 
license from the Local Government ^ =^.3 

{2} Every application for such a license shall be in writing in the pre- 
scribed form,^ and shall contain the prescribed particulars. 

6. No quantity of dangerous petroleum equal to, or less than, forty 
gallons shall be kept or transported without a license : 

Provided that nothing in this section shall apply in any case where the 
quantity of the petroleum kept by any one person or on the same premises, 


Dangerous 
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exceeding’ 
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Dangerous 
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forty gallons. 


^ For notification making an addition to the First Schedule, see Gazette of India, 1900, Pt. I, 
p 403 • Gen. E and i >. 

2 General Acts, Vol IV 

® The wo ids granted as I e\t hereinafter pi ovided vtere repealed by the llepealmg and 
Amending Ac , 1901 (XI of 1901), mfi a, 

^ Foi fonn of application foi a license to import, transport and possess petroleum in Butma, 
4ee Burma Gazette, 1900, Pt. I, p, 683. 
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or transported, does not exceed three gallons, and the petroleum is placed in 
separate glass, stoneware or metal vessels, each o£ which contains not more 
than a pint and is securely stopped. 

Dangerous petroleum — 

{a) which is imported and is kept at any place after seven days from the 
date of its importation, or 
{b) which is transported, or 
(e) which is sold or exposed for sale, 

shall be contained in vessels having attached thereto labels in conspicuous 
characters stating the description of the petroleum, with the addition of the 
words highly inflammable and with the addition, — 

{d) in the case of a vessel kept, of the name and address of the con- 
signee or owner ; 

(e) in the case of a vessel transported, of the name and address of the 
sender; and, 

(/) in the case of a vessel sold or exposed for sale, of the name and 
address of the vendor. 


Petroleum generally. 

8. {1) The Governor Genera in Council may make rules to carry out the 
purposes and objects of this Act. 

(S) In particular and without prejudice to the generality of the foregoing 
power, sucy rules may provide for the granting of licenses to transport petro- 
leum from any part of British India to any other part of British India in 
cases in which such licenses are by law required, 

9, {1) The Local Government, with the previous sanction of the 
Governor General in Council, may make rules® to regulate the importation of 


^ Por rules as to the transport of petroleum from one Province of British India to another, 
see Gazette of India, 1902, Ft I, p 8S9 ; Gen. B. and O. 

2 For rules under this section for refining and testing of petroleum produced in Burma, see 
Burma Gazette, 1899, Ft. I, p 215, and 'ihid, 1902, Pt. I, p. 493. 

For rules regulating in port h\ sea of petroleum into (1) Bengal, see Calcutta G«»zette, 1892, 
Pt I, p 973 j 1894, P*. I, p. 889 ; 1895, Pt. I, p 994; (2) Bombay, jyea Bombay 

Government Gazette, 1890, Pt. I, p. 341; (3) Burma, see Bur. B. M.jand ("4) Madras, 
Fort St. George Gazette, 1904, Pt. I, p 136 ; Mad. E. and 0. 

For rules regulrtting the import, possession, sale and transport of carbide of calcium in — 

(7) Ajmer-Merwara, see Gazette of India, 1906, Pt. II, p 1444; 

(2) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, '1906, Pt. 11, 
p. 727; 

(5) Bengal, see Calcutta Gazette, 1906, Pt I, p. 944; %h%d, 1906, Pt I, p. 126; 

(4) Bombay, see Bombay Government Gazette, 1906, Pt. I, p. 751; 1907, Pt. L 

p. 55 , 

(5) Burma, see Burma Gazette, 1906, Pt. I, pp. 294, 302; 

Central Provinces, see Cettr-d Provinces Gazette, 1906, Pt III, p. 196; 

(7) Coorg, see Ccorg District Gazette, 1906, Pt. I, p. 82 ; %Ud, 1907, Pt. I, p. 13; 
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petroleum and the granting o£ licenses to possess or to transport petroleum 
within the Province in cases in which such licenses are by law required. 

[2) In particular and without prejudice to the generality of the fore- 
going powerj such rules may-- 

(a) determine the ports at which alone petroleum may be imported ; 

[i) provide for ascertaining the quantity and description of any petro- 
leum on board any ship ; 

(<?) determine the places at which;, and the conditions on and subject to 
which; petroleum may be discharged into boatS; landed; transhipped 
or stored | 

{d) provide for the selection by an ofEcer appointed by the Local Govern- 
ment in this behalf; and for the delivery to him; either after or 
before petroleum has been landed; of samples of all petroleum 
landed or intended to be landed ; 

(d?) provide; in the case of each consignment which is stated to be of one 
uniform quality; for the number of samples to be selected; and for 
the averaging of the results of the testing of those samples ; 

(f) provide; where the results of the testing of the samples raise a doubt 
as to the uniformity of the quality of the petroleum in any such 
consignment; for the division of the consignment into lots; and 
for the selection and testing of samples of each lot; and for the 
treatment of the lot in accordance with the results of the testing 
of those samples ; 


(8) Madras, see Fort St. George Gazette, 1906, Pfc. I, p. 381 , ihid, 1907, Pt. I, p 94 ; 

{9) North-West Frontier Province, see Gazette of India, 1906, Pt. II, p 643 ; 

{10) Punjab, see Punjab Gazette, 1906, Pt. I, p. 586, 1907, Pt. I, p. 55; 

(II) United Piovinces, see United Provinces E-. and 0. ; United Provinces Gazette, 
1906, Pt. I, p. 402 ; ihid, 1907, Pt. I, p. 51 ; 

For rules legulating the grant ot licenses to possess or transport petroleum iu — 

(i) A 3 mer-Mer\\ara, see Gazette of India, 1903, Pt. II, p. 108 ; 

(3) Assam, see Assam Gazette, 1903, Pt II, p. 406 , 

(5) Bengal, Calcutta Gazette, 1903, Pt I, p 823, as to giant of licenses to owners of 
motor cars to possess and transport petrol, see tbid, 1905, Pt I, p 1621* ; 

(4) Bombay, see Bombay Government Gazette, 1906, Pt I, p 141; 1904, Pt. I, 

p. 1234, as t<» licenses to owiieis cf motor cars to po^stss petrol , 

(5) Emma, see Burma Gazette, IhOD, Pt I, p. 55 ; as to grant to owners of motor cars of 
special licenses to keep and transport petrol for use in such cais, see Burma Gazette, 
1904, Pt. I, p. 151 ; 

(6) Central Provinces, see Central Provinces Gazette, 1906, Pt III, p. 245 ; 

(7) Coorg, see Coorg District Gazette 1901, Pt. I,p 116 ; 

(8) Madras, see Mad. B. and O. ; Foit St. George Gazette, 1904, Pt I, p, 138 ; as to grant 
• to owneis of motor vehicles of licenses to keep and transpoit petiol for use therein, 

thd, 1904, Pt. 11, p. 1017 ; 

(9) North-West Frontier Piovince, see Gazette of India, 19C4, Pt II, p. 1393 ; 

(10) Punjab, see I unjah Gazette, 1909, Pt. 1, p. 109 ; 

(11) United Provinces, see Koith- Western Provinces and Oudh Gazette, 1901, Pt. I, p. 
678; as to grant of licenses to owners or hirers of motor cars, see United Provinces 
Gazette, 1909^ P^. I, p. 94. 

yoL. V. 3 G 
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{(/) fix fees for the saxnplii^g and testing of petroleum ; 

(4) fix fees for the storage of petroleum unless any local authority lu 
empowered in that behalf ; 

(?J define^ with respect to any petroleum produced within the Province, 
the limits of the places iu which such petroleum is to bo 
refined ^ i 

{'}) provide for the testing at or near those places of petroleum so 
produced ^ , 

[h] prevent the removal from those limits, otherwise than under the 
provisions of this jict applicable to dangerous petroleum, of 
petroleum so produced which has not satisfied the prescribed test , 

{}) prescribe the authority by which licenses to possess or to transport 
petroleum may be granted j 

[m) fix the fee to be charged for any such license ; 

[n) limit the quantity of petroleum to be covered by any such license ; 

[o) prescribe the conditions which may be inserted in any such license, 

[p) limit the time during which any such license Is to continue in force; 

[q) provide for the renewal of any such license ; 

[r) provide for the nature and situation of the premises in respect of 

which licenses to possess petroleum may be granted, the inspec- 
tion of premises so Lcensed and the testing of x^etroleum found 
thereon ; and 

(^) prescribe the manner in wh*ch the petro'eum covered by a license to 
transport is to be packed, the mode and tmie of its transit, the 
route by wh.ch it is to be taken, and its stoppage and inspection 
during transit. 

10. (i) Petroleum discharged into boats or landed m accordance with 
rules made under sect’on 9, sub-sect‘oii (5b shall not be re.novod from the 

!Gn 

or boats or places in or at which it is stored until the samples selected therefrom 
in accordance with those rules have been tested by an oificer ^ appointed b} 
the Local Government in this behalf and the oilicer has given a certificate 
that the petroleum is not dangerous petroleum. 


ipor notification issued xnader this danse by (1) the Government of Burma, see 1 nrma 
Gazette, 1908, Pt I, p. 47 ; (2) tbe Chief Commissioner of Assam, see Assam (lazctte, 190C, 
Ft, II, p 479. 

2 Por'rules as to refining and testing petroleum produced in Assam, see Assam Gazette, 

1903^ P* *^^^5 Buima, see Burma Gazette, ^908, Ft I, p. 47 

3 Pox ofilcer appointed by (1) Government of Bengal, see Calcutta Gazette, 1903, Pi. I, p 937 , 
(2) Assam, see Assam Gazette, 1903, Ft. I, p. 474 j (3j Burma, see Burma Gazette, 1908, Ft I, 
p. 448 5 (4) Madras, see Mad. R. and 0. 
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(?) If tlie officer^ after testing the samples^ refuses to give the certificate 
in respect of any petrolenni; the Local GoTemment may permit the cons’gnee^ 
within a time to ho fixed liy the Local Government in this hehalf^ — 

{a) to rectify the petroleum^ 

[h) to apply for a license to import the poti oleum as dangerous petro- 
leum^ or 

(c) to re-export the petroleum. 

(S) If the consignee does not^ within the time fixed under suh-section 
(2) , avail himself of the permission granted under that suh- section^ the petro- 
leum may he disposed of as the Local Government may direct. 

{4) Notwithstanding anything in the foregoing provisions of this section^ 
the Local Goveinmentj in its discretion^ maj'^ where the officer has refused 
the certificate^ direct that the petroleum he re-tested by another officer ap- 
pointed hy it in this behalf^ and may^ if that officer advises that the pefcroieum 
is not dangerous petrol eum^ autliorizo its removal from the boats or places in 
or at wliich it is stored 

11. No quantity of petroleum exceeding five hundred gallons shall be Possession and 
kex)t by anv one person or on the same pimiises^ or shall be transpoited^ pe^trXum!^ 
except under, and in accoi’dancc with tlie conditions of, a license granted 
under this Act : 


Provided that the Local Government may, by notification in the local 
official Gaizotte, exempt from the operation of this section petroleum when 
transported in such particular manner and under such particular conditions 
as may be set foith in tlie notification. 

12. Any officer specially authorized^ m this behalf by the Local Gov- I'ower to m- 
ernmeut n\ay reciuire any dealer in petroleum to show him any place and any qCe dealer 
of the vessels in which any petroleum in his possession is stored or contained, 

to give him such assistance as he may require for examining the same, and to ' 
deliver to him samples of the petroleum on payment of the value of the samples. 

13. When any such officer has, in exercise of the powers conferred hy j^otice to be 
section IS, or hy purchase, obtained a sample of petroleum in the possession 

of a dealer, he may give a notice in writing to the dealer informing him that prsertrtesf, 
he is about to test the sample, or cause it to be tested, at a time aud place to 
be tixed iu the notice, and that the dealer or his agent may bo present at the 
testing. 


14. On any such testing if it appears to the officer or other person so Certidcate aa 
testing that the petroleum from which the sample has been taken, is or is not, of tettot 
dangerous petroleum, the officer or other person may certify the fact ; and 

1 See Gazette of Indis.lSOS, Pt. II, p 246; Mad. B. and. 0. , Pom, Govt, GVette, K07 pTT 
pp. 34j, 614 ; Burma Gazette, 1909, Pt. L p. 75. ^ q 
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the certificate so given shall be receivable as evidence in any proceedings 
which may be taken under this Act against the dealer in whose possession 
the petroleum was found, and shall, until the contrary is proved, be proof of 
the fact stated therein, and a certified copy of the certificate shall be given, 
free of charge, to the dealer at his req^uest. 


Penalty for 
illegal im- 
portation, 
possession or 
transpoit of 
petroleum or 
tor refusal to 
comply with 
section 12 , 


Penalty for 
contravention 
of section 7. 


Confiscation 
of petroleum.] 


Jurisdiction. 


Penalties^ 

15. Whoever" 

(a) in contravention of this Act or of any of the rules thereunder^ 
imports; possesses or transports any petroleum ; or 
(i) otherwise contravenes any such rules as aforesaid ; or 
(<?) breaks any condition contained in a license granted under this Act ; or 
(d) being a dealer in petroleum; refuses or neglects to show to any 
ofBcer authorized under section 12 any place or any of the 
vessels in which petroleum in his possession is stored or contained; 
or to give him such assistance as he may require for examining 
the same; or to give him samples of the petroleum on payment of 
the value of the samples ; 

shall be punishable with imprisonment for a term which may extend to 
one month; or with fine which may extend to five hundred rupees , or with both. 

16. Whoever fceepS; sells or exposes for sale dangerous petroleum in 
vessels not labelled as prescribed by section 7 shall be punishable with fine 
which may extend to five hundred rupees. 

17. In any case in which an offence under section 1 5; clause {a)j clause 
{!)) or clause (c); or section 16 has been committed; the convicting Magistrate 
may direct that — 

{a) the petroleum in respect of which the offence has been committed; or 
(5) where the offender is importing or transporting; or is in possession 
of, any petroleum exceeding the quantity (if any) which he is 
permitted to Import; transport or possess; as the case may be, 
the whole of the petroleum which he is importing or transporting 
or is in possession of, 

shall; together with the tins or other vessels in which it is contained, be con- 
fiscated, 

18. The criminal jurisdiction under this Act shall, in the Presidency- 
towns, be exercised by a Presidency Magistrate, and, elsewhere, by a Magis- 
trate of the first class or (where specially empowered by the Local Govern- 
ment to try cases under this Act) a Magistrate of the second class. 
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Tesi-apparatus. 

19. A model of the apparatus for testing petroleum under this Act shall Model test- 
be deposited in the office of the Chemical Examiner to Government^ Calcutta^ apparatus, 
and be marked with the words Model test-apparatus.^*^ 

20. (1) The Chemical Examiner shall, on payment of the prescribed fee Verification 

^ ^ , r .0 oftest-appa- 

{if anj)^ compare with the said model test-apparatus and verity every appara- latus. 
tus for testing petroleum which is submitted to him foi* the purpose. 

(3) If any apparatus for testing petroleum^ when compared and verified 
as provided by sub-section {l)y is found correct^ or correct subject to certain cor- 
rections to be applied to the results of the tests^ the Chemical Examiner shall 
stamp the same with a special number and with the date of the verification^ 
and shall further give a certificate in writing under his hand^ in the prescribed 
form^^ to the effect that on the date aforesaid the apparatus was compared and 
verified by him and found to be correct^ or correct subject to certain specified 
corrections to be applied to the results of the tests. 

(3) A certificate granted under this section shall^ until the contrary is 
proved^ be proof of the matters stated therein. 

(4) The Chemical Examiner shall keep a register^ in the prescribed form^ 
of all certificates granted under this section. 

(5) Subject to the payment of the prescribed fees (if any), the said 
model test-apparatus shall be at all reasonable times open to inspection by 
any person desiring to inspect it* 

3Iiscellmeous. 

21. The Local Government may, by notification in the local official Power to 

exempt 

Gazette, exempt ^ from the operation of all or any of the provisions of this petroleum 
Act, or of all or any of the rules made under this Act, any petroleum which operation of 
has its flashing point at or above one hundred and twenty degrees of Fahren- 
heit^s thermometer and is imported as ordinary cargo and in quantity not 
exceeding that specified in the notification. 

22. (1) The Governor General in Council may, by notification® in the^^^®^'^^. 
Gazette of India, apply the whole or any portion of this Act to any sub- to other 
stance, other than petroleum, and may by the notification fix, in substitution 

for the quantities of petroleum fixed by sections 5, 6 and 11, the quantities of 
the substances to which those sections shall apply. 

^For revised form of certificate, see Gazette of ludia, 1S99, Pt. I, p 1102; Gen B. and 0. 

2 For instance of notification under this section exempting shale oil, see Bombay Government 
Gazette, 1899, Pt. I, p. 1154 ; for exemptions by the Government of Madras, see Mad B. and 0. 

®Tbe provisions of ss 5, 8 to 17, 18, 23 and 24 have been applied, under tbis section, to carbide 
of calcium, see Notification No. 101 — 10, dated 4tb January 1907, Gazette of India, 1907, Pt. 

p. 16. 
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[Miscellaneous, The First Schedule, — •Testing.) 

(9) When the whole or any portion of this Act has been applied as afore- 
said to any substance other than petroleum, the provisions so applied shall 
be construed with all necessary 'modifications and shall have effect as if such 
other substance had been included in the definition of petroleum. 

23. The Governor General in Council may, by notification in the Gazette 
of India and in the local official Gazette, limit, in any manner he deems fit, 
the operation of any enactment for the time ])eing in force relating to local 
authorities in any local area or to any particular local authoiity, and the 
exercise of any power conferred by any such enactment, in so far as the 
enactment relates to the possession or transport of petroleum. 

24. [1] Every power to make rules conferred by this Act is sul>jeet to the 
condition of the rules being made after previous publication in such manner^ 
as the Governor General in Council may, by notification in tlu* Gazette of 
India, direct. 

(9) All rules made by the Governor General in Council oi by the Local 
Government under this Act shall be published in the Gazette of India or the 
local official Gazette, as the case may lie, and on such publication shall 
have effect as if enacted hj this Act. 

[ 25. The enactments mentioned in the second schedule are hereby repealed 
to the extent specified in the fourth column thereof. 


THE FIKST SCHEDULlS 
Testing. 

(See section S ) 

I — JSfature of the Test-ap'pwratus^ 

Tlie apparatus consists of tbe following parts -- 

(1) the oil-cup ; 

(2) tbe cover, with slide, test-lamp, and clock woik airangement foi opening and closing the 

holes in the cover and for dipping the test-flame , 

(3) the watei-hath or heating vessel , 

(4d the tripod stand with jacket and spint-l.imp for heating the wafcer-harh ; 

( d the thetmometer for indicating the temperature of the oil in the oil-cup , 

(6) the thermometer fnr indicating the temperitnre of the water in the water-bath , 

(7) tin* thermometer for indicating the temperature of the oil befoie it is pouied into the 

od-cup 5 

(8) the dropping hoMle or pipette foi leplcnishing the test-lamp , and 

(9) a haioiueter standaidised at tht* Meteorolomcal Oflice of the Proiince or at uny other 

p aee appointed b> the Local Govei ament 

The oil-cup is a < yiindrieal flat-bofctomevi lessel made of gun-metal or brass, and tinned oi 
silvered inside. A gauge is fixed to the inside of the cup to legulate the height to which it is 
to be filled \yith the sample under examination. 

The cup is provided with a close-fitting overlapping cover, which carries the thermometer, 
the test-lamp and the adjuncts thereto. The test-lamp is suspended upon two suppoits hy means 
of tiunnions, which allow it to be easily inclined to a particuLir angle and lestorecl to its original 
position The socket in the cover, which is to hold a round bulb thermometer foi indicating the 
temperature of ^ the oil during the testing operation, is, so adjusted that the bulb of the lattei is 
always inserted in a definite position below the surface of the liquid. 

^ For rules as to the manner of publication, see Gazette of India, 1899, Ft, I, p. 211. 
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The cover IS provided with thiee holes, one la the centre and two smallei ones close ty the 
sides. These aie closed arid openel, Ly means of a piv oted slide When the slile is moved so 
as to uncover the holes, t^se suspended lamp is cauilit >»y a piopction fivel on the slide, and tilted 
in such a way as to bii g the end O’ the spout ^ust b.low the s.nta^e of the lid As the 
slide mo^es back so as to co'er the notes, th- lamp retu- ns to its oiig nal posit on. Upon the 
CO er, in fioiit ot an 1 in a line with the no/zle of the lamp, is fived a white bead, the diameter 
of which r^fnese its the si'e or the t^st-flame to be used. 

Tlie witer-bath or lieitiu vessel is so con-structed that, when the oil-cuo is p'^a^ed in no^ition 
in it, an air soaee or an -chamber inteivenes between th two consequ nMy, in anplying the test 
wilder ordinal y ci' cnm&tauces, the he it i> tr msmitted gra lually to th*^ oil fr in the hit whiter 
th ough the air*-pace. The w'ater-babli is fi t( d with a s -cket for recei i ig a long bulb 
thei mo i.eter, to mdica^-e the rempeiatuie of the w^ater. It is also provided wuth a fuunel, an 
ovei flow-pipe and two handles 

The watei-bath ie:>ts noon a tnpad stind, which is fiti-ed vvith a copper cylinder or lackefc, so 
that the b.ith is su rounded by an enclosed air-space, which retims and regulates the heat. One 
of the legs of the stand serves as a suppoit for a spirit-lamp, which is attached to it by a small 
swing brae tret. 

The clockwork arrangement, by which during the operation of testing the '^lide is vvithdiawn 
and the test-flame dipped into the cup a id raised again as the slide is replaced, is provided wnth a 
rati bet key for sett ng it m action for each test, and with a trigger for stalling it each time th it 
the test-flame is applied 

II ’-^Directions for drawing the sample and preparing it for testing 

1. Drawing the sample — In all cases the testing officei or some person cinlv anthoiized by 
him shall nersonally suueiintend the diawmg of the sample fiom an oiigiiidl unopened tin or 
other vessel. 

An opening sufficiently large to admit of the oil being rapidly ponied or cyphoned from the 
tm or otisei vessel shall bo m ide 

Two b >tties, each or the capacity of about foity fluid ounces aie to be filled witb the oil 
One of these, the contents of which is intended to be preset ved for reference m case of need, is to 
be carefully coiked, the cork bei ig vv«ll diiven home, cut off level with the neck, and melted seal- 
ing was woikcd mto it 'ihe other bottle may be cither ^toopeied or c iked. 

2, Prepat mg the sample for testing About ten fluid ounces ot the oil, sufficient for three 
tests, are transferred from t le bottlfc' into which the sample has been diawn to a pint flask or 
bottle, which is to he immerse i m water aitificially cooled until a thermometer, mtrodaced into 
the oil, indicates a temperature not evceediag 50° Fahrenheit. 

Ill, — Directions for preparing and using t\e TesUapparatvs, 

1. Preparing the water-hafh —The wMer hath is by pouring water into the funnel 
untd it begins to flow out at the ovei flow-pipe. The temperature of the water at the commence- 
ment of each test, ^s mdicated by the long bulb thermometer, is to be 130" Fahrenheit, and this 
is attained in the first inscince by mi\ing hot and <old water, either in the bath or m a vessel 
fiom wffiicb the bath is hlled, u itil the thermometer which is provided toi testing the t^mpeiature 
of the vvater nives the proper indication , or tue water is heited by means of the spirit-lamp 
(wh ch is attach'd to the stand of the apparatus) until the requned tempetaturo is indicated 

2 Preparinff the testlamp.— The test-lamn is ed with a piece of cylindrical wick of such 
thick ne&s that lb fills the vvK k-holder, hut mav readily be move I to and frn for the purpose of 
adjnstiug the size of the flame, hi the body of the lamp, upon the wick, wLreh is coiled withm it, 
is placed a small tuff of cotton wool, moistened with peti oleum, any oil not absoibcd by the wool 
being removed. When the lamp has been lighted the wick is ai-justed by means of a pair of forceps 
until the flame is ol ibe si^e of the head lived on the ewer of the oil-cup , should a paiticnlar test 
occupy so long a time tint the fl ime begins to get smaller, thiongh the supply of oil m the lamp 
becoming exhausted, three or four drops of petroleum are allowed to fall up m the tuft of wool m 
the lamp from tlie dr ppmg bottle or pipette provided tor that purpose. This can be safely done 
without interrupt ng the test . ^ 

S. Filling the oilciip. — The oil-cup having been i reviously cooled, by placing it bottom 
downwards la water at a tempeiatui<* not evceedmg 50° Fahrenheit, is to be rapidly wiped diw 
placed on a level suiface m a goo i baht, md the oil to be tested is pomed in very slowly, without 
splashing until its sui face is level with the point of the gauge which is fixed in the cup. Th& 
tound bulb thermometer is inserted mto the Ud of the cup, care being taken that the projecting 
rim of the collar touches the edge of the soeiet; the test-lamp, piepai'etl as already descubed" it 
placed in po-ition, and the cover is then put on to the cup and piessed down so that its edge retts 
on the rim of the cup. 
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4. Application of the test . — The water-bath, with its tliermometei m position, is placed in 
some locality wbeie it is not exposed to cmrents of air, and ^\here the light is sufficiently subdued 
to admit of the si?e ot the entire test-flame being compaied with that of the bead on the cover. 
The cup is carefully lilted without shaking it, and placed in the bath, the test-lamp is lighted, and 
the clockwork wound up by turning the key. The thermometer in the oil-ciip is now watched and 
when the tempeiature has reached &6° Fahrenheit, the clockwoik is set in motion by pressing the 
trigger. 

If no flash takes place, the clockwork is at once rewound and the tiigger pressed at 57° 
Fahrenheit, and so on, at every detrtee rise of tempcratuie until the flash occurs, or until a tem- 
perature of 95° Fahrenheit has been reached. 

If the flash takes place at any temuerature below 77°*Fabrenlieifc, the temperatuie at which it 
occurs is tn be recorded. Two fresh portions of the t'Umple are then to be successively tested in a 
similar manner and the lesults recorded. If no greater difference than 2° Fahrenheit exists between 
any tw'i of the three recorded results, and if m no instance the flash has taken place within eight 
degiesofthe temperatuie at whnh the testing is commenced, each lesiilt is to be coi reeled for 
atmosphenc pressoie as heieaftei described, and the average of the thiee coirected results is the 
flashing point ot the sample. In the event of theie being a greater diffeience than 2° Fahrenheit 
between any two of the lesults, while m no instance has the flash taken place within eight degrees 
of th* tempeiatuie at which the testing was commenced, the senes of tests is to he rejected, and 
a fresh series of three similarly obtained, and so on, until a sufficiently concordant senes is fur- 
nished, when the results are to be coriected and the average taken in the manner already 
described. 

If, however, a flash has occuried at or below 60° when the test is applied in the manner above 
desenbed, the nevt testing shall be commenced ten degiees lower than the tempeiatuie at which 
the flash had been previously obtained (that is to say, at 54° or tbereundei), and this procedure 
shall be continued until the lesult'. of three consecutive tests do not show a gieatei difterence than 
2° and until aflish has not occuired in any of the thiee tests within eight degrees of the temper- 
ature at which the testing is commenced . Provideii always that, it at the commencement of the 
series of tests a flash has occuried on the first application of the test-flame at 56°, and if a flash 
has also occurred on the fi I st applicatiivn of the flame in each of thiee successive tests in which, 
thereupon, the test-flame is first applied at 46° as above directed, the testing officei shall ceitify 
that the peti oleum has a flashing point below 4V°, and the sample shall be reported dangeious. 

It a temperature ol 76° Fahrenheit has been reached without a flash occurring the application 
of the test flime is to be coutinned at everj degiee lise of temperature until a temperature of 95° 
Fahienheit h ts been leached. If no flash has occuned up to this point, and if the petroleum is 
declared to be imported subiect to the provisions ot the Act, the tests shall nOw be continued and the 
testii g officer shall certify th -t the petroleum nas fiasinng point over 95° and is not dangerous. 
B .t if tlie petroleum IS oil ordinarily used for lubricating pui poses and is declared to liave its 
flashing point at or above 200° or is oil to which a notifi<atiou < f the Local (Tovernment exempt- 
ing it from cue opeiatiou of the Act will be applicable m the event of the fl.ishmg point being 
found to be at or above 120°, the test shall b' contmneii as follow^s — The oil-cnp is to be removed 
from the water bath, ami tin' temperature of the water in the water-bath is to be reduced ro 95° 
Fahienheit by pouring cold watei in^o the funnel (the hot water escaping by the overflow-pine). 
The air-chamber is then to he tilled to a depth ot inclies with water at a tempeiature of about 
95° Fahienheit, the oil-cnp is to be re> laced m the water-bath and the spirit-lamp attached to the 
watei-bath is to be lighted and placed undeiueath. The test- flame is then to be aaain applied 
freem 96° Fahrenheit, at eveiy degiee rise of temperature as indicated by the thermometer in the 
oil-cupuntil a flash takes place or until a tempeiature of 200° Fahrenheit oi 120° Fahrenheit as 
the ca5e may be has been reached. If during the opt'vation the test-flame appeals to diminish 
lu size, the lamp is to be replenished m the mannei prescribed at 2 without inteiiuptmg the 
test. 

If a flash occurs at any temperature between 76° and 200° Fahrenheit, the temperatuie 
at which it occurs, subject to correction for atmospheric pressure, is the flashing point of the 
sample. 

In repeating a test afresh sample of oil must always he used, the tested suraple being thrown 
aw'ay, and tne cup must be wiped dry from any adhering oil and cooled, as already described, 
before receiving the fresh sample 

5. Correction for atmospheric pressure . — As the flashing point of an oil is influenced by 
changes m atmospheric pressure to an average extent of 1 6° Fahienheit for every inch of the 
barometer, a torrection of the observed flashing point may become necessary. The height of the 
barometer must the lef ore be determined at the timeot makmg the test for the flashing point* Th^ 
true height of the barometer for the purpose of the test shall be Considered to be the height of the 
column ot mercury measured at 62° Fahrenheit, which is supported by the air pressure at the 
time of the experiment? that is, the actual height of the barometei at the time of observation duly 
coriected for any error ot the instrument and for its temperature if neceesary. For the purpose 
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of applying the coirection to the flashing point of the oil obtained by the test, a table is ap- 
pended to this schedule giving the flashing point of oils ranging from 65° to 80° Fahrenheit, 
undei pressure ranging from 27 to 31 inches ot nreicury 
Ihe table is used in tlie following manner — 

Example — An oil has eiven a flashing point of 71°, the baiomcter being at 28 G inches ; take 
the neaest number to 71° in the vertical column headed 28 6 This number is 70 8 Substitute 
for this the number m the same horizontal line in the column headed 30 (the normal height of 
the barometen The substituted numbei, that is, the tiue flashing point of the oil, is 73° 

1 [6 Application of the test to viscous fliiid oi prepai ations, such as solutions of india-rubbei 
in mineral naptha, or thick paint made with that mateiial. 

About a teaspoonful of the substance to be tested is placed in the cup, aud the cover fitted 
with a thermometer is pat on 

The cup thus prepared for the test is then cooled down until the thermometer indicates a tem- 
perature ot 50° Fahrenheit This may be accomplished either b\ placing the pi'^^paied cup in a 
ivfngeratoi or by immersing it up to its pi o,iec ting collar in water which is mamt.imed at a 
sufliciently low temperatuie until the lesult specified has been obtained 

The prepared cup thus cooled is then transferred to the w^atei-bath, tl.e temperature of v\bich 
has pieviou'-ly be-*n laised to 78° I'ahreiiheit (Tlie scale of the tnermoincter in tho watei-hath 
should range from 60° to lb0° Fahrenheit.) 

The teist is then anplied as desciibed in section 4 of this p.irt If no flash has taken plate 
when the temperatuie in the cop has reached 75°, the test need not be continued 

The tempeiatuic at which the flash uccuis is the obseived flashing point of the substance and 
subject to coirectiou of atmusuhedc piessure as presciibed m the Act, is the true flashing point.] 


iy,—~J)%rectionsfoi determimur/ ihe ftashimj point of petroleum which %s n,ot iiuid at ordinary 

iemperatm es 

1 Natiireoftheiest-appaiatiis—ThQ instrument employed is the Abel-Pensky petroleum 
testing apparatus, fitted with an additional thermometer to indicate the temperature of the oil in 
close pi oMiuity to the w^alls of the cup This theimometer has a cylindrical bulb, f inch m 
length and inch in diameter. It is scaled from 45° to 165° Fahrenheit, 10° on the 
scale occupying } inch The theimometer is held vertically in a socket attached to the cover of 
the oil-cup 111 such a position that the bulb is inch ftom the side of the cup 

(The tbennometei can be removed and the orifice which is provided for it closed by means 
of an india-iubber plug, if the apparatus is required for testing peti oleum m the oi dinary tvay) 

;2. Df} eations for preparing the sample for testing — About ten fluid ounces ot the oil are 
placed in a pint-flask, the mouth of wdiicb is then closed with an imlii-iubber stopper and the 
sample is liquefied by placing tiie flask in a tvater-hath, the tempeiatnre of which is only raised 
sufliciently high to liquefy the oil. 

3 DuecUonsfor prepamny and usinff the test- apparatus — The wnter-bath and test-lamp 
aie to be prepared in the manner presciibed in Part III of this Schedule The oil-cup is to be 
filled With the liquefied oil, and the cover (into which both thermometers are to be previously 
inserted) placed on it, care being taken that the bulb of the additional thermometer is not brought 
into contact wuth the hiacket-gauge fixed inside the cup. The oil-cup is then to be placed 
in a refngeiatoi, or plunged up to the projecting collar in water maintained at sufficiently 
low temperature, until both thermometers indicate the temperature at which the testing of petro- 
leum is directed in Pait III of this Schedule to be commenced The oil-cup is then to be re- 
moved, wiped drv and placed in the wMter-bath, and the testing effected in the manner prescribed 
in Part III of this Schedule, the temperature indicated by the additional (vertical) thermometer 
alone being noted, and the aveiage of three determinations, duly collected f(>r atmospheric 
pressure, being lecorded as the flashing point of the sample, pi ovided that no gi eater diffeience 
tlian 4° t\ihrenheit exists between any two of such results. 

1 This paiagraph was added bj Notification No. 928 (J), dated the 28th Jane 3900, see Gazette of India, 1900 
ft J, P diOd 
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THE SECOND SCHEDULE. 
Enactments ubpealed. 


{^8ee section 25 ) 


A car 

Numbci 

Shoit title 

Extent of icpeai 

1880 

XII 

The Peti oleum Act, I88 d 

The whole. 

1890 

XIV 

The Pcti oleum Act (1886) Amend- 
ment Act, 1890 

Ditto. 

1891 i 

XII 

The Repealing and Amending Act, ■ 
1891. 

So much as relates to Act XII 
of ISSG 

1897 

XIV 

The Indian Short Titles Act, 1897 

So much as relates to Act XIY 
of 1890 

1898 

VII 

The Petroleum Act, 1898 

1 The whole. 

i 


ACT No. IX OP 1899.^ 

[Srd March 1899.] 

An x4.ct to amend the Law relating to Arbitration. 

Whereas it is expedient to amend the law relating to arbitration hy agree- 
ment without the intervention of a Court of Justice ; It is hereby enacted as 
follows : — 

1. (J) This Act may be called fche Indian Arbitration Act. 1899. Short title, 

^ . . extent and 

(5) It extends to the whole of British India , and commence- 

(S) It shall come into force on the 6rst day of July 1899 

2 Subject to the |)rovisions of section 28^ this Act shall apply only in Application, 
cases where^ if the subject-matter submitted to arbitration were the subject of 
a suit; the suit could; whether with leave or otherwise, be instituted in a 
Presidency-town . 

Provided that the Imcal Government, with the previous sanction of the 
Governor General m Council, may, by notification in the local ofbcial (lazette, 
declare this Act applicable in any other local area^ as if it were a Presidency- 
town 

For Statenieot of Objects and Ri‘asons, see Grazetto of lnd.a, 1808, Pt. V, p 28R, for Export 
of tite Select Committee, see ihn-h 1809, Pt V, p 31 ; foi‘ Proceedings m Council, see 1898, 

Pt VI. p 366, and ibid, 1899, Pt. V I, pj) 17. 52 and 60. 

^ The Act has been declared applicao.e to the town of Karachi, see Bombay Government 
Gazette, 1899, Pt. I, p. 1127. # 
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Aflitration. 


Bxclnsion of 
certain enact- 
meuts in 
certain cases 
where Act 
applies. 


Definitions, 


Submi'^sion 
to be irrevoc- 
able except 
by leave of 
Court. 
Provisions 
implied in 
submissions. 


Eeferencc to 
arbitrator 
to be appoint- 
ed by third 
person. 


Power for 
the Court in 
certain cases 
to appoint 
an arbitrator, 
umpire or 
third arbitra- 
tor# 
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3. The last thirty-seven words of section 21 of the Specific Relief Act/ I of 1877 
1877^ and sections 523 to 526 of the Code of Civil Procedure^ shall not IIV of 1882, 
apply to any submission or arbitration to which the provisio33S of the Act for 

the time being apply : 

Provided that nothing in this Act shall affect any arbitration pending in a 
Presidency-town at the commencement of this Act or in any local area at the 
date of the application thereto of this Act as aforesaid^ but shall apply to 
every arbitration commenced after the commencement of this Act or the date 
of the application thereof^ as the case may be^ under any agreement or order 
previously made : 

Provided also that nothing in this Act shall affect the provisions of the 
Indian Companies Act^ 1882/ relating to arbitration. Vi of 1882. 

4. In this Act; unless there "is anything repugnant in the subject or 
context^ — 

(a) the Court meanS; in the Presidency-townS; the High Court; and; 

elsewhere; the Court of the District Judge ; and 
(&) submission means a written agreement to submit present or 
future differences to arbitration, whether an arbitrator is named 
therein or not. 

5. A submission; unless a different intention is expressed therein; shall 
be irrevocable; except by leave of the Court. 


6. A submission, unless a different intention is expressed therein, shall be 
deemed to include the provisions set forth in the Pirst Schedule; in so far as 
they are applicable to the reference under submission 

7. The parties to a submission may agree that the reference shall be to an 
arbitrator or arbitrators to be appointed b}" a person designated therein. 

Such person may be designated either by name or as the holder for the 
time being of any office or appointment. 


IllustraUon. 

The parties to a submission may agree that any dispute arising between them in respect of 
the subjf ci-m»tter of tbe sul mission siia 31 be referred to an arbitrator to be appointed by the 
Beneal Chamber of Commerce, or, as the case may be, to an arbitrator to be appointed by the 
President fox the time being of tbe Bengal Chamber of Commerce. 

8 . (i) In any of the following cases : * 

{a) where a submission provides that the reference’ shall be to a single 
arbitrator, and all the parties do not; after differences have arisen, 
concur in the appointment of an arbitrator j 


^ General Acts, Vol. II. 

2 iSee now the Code of Cml Procedure, 1908 (Act V of 1908), Sch. II, paragraphs 17-23, 
G eneral Acts, Vol. VI- 

3 General Acts, Vol. HI. 
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(b) if an appointed axbitrator neglects or refuses to act; or is incapable of 
acting; or dieS; or is removed; and the submission does not show 
that it was intended that the vacancy should not be supplied; and 
the parties do not supply the vacancy ; 

(^ 7 ) where the parties or two arbitrators are at liberty to appoint an 
umpire or third arbitrator and do not ai)point him ; 

(d) where an appointed umpire or third arbitrator refuses to act; or is in- 
capable of acting; or dieS; or is removed; and the submission does 
not show that it was intended that the vacancy should not be 
supplied; and the parties or arbitrators do not supply the vacancy ; 

any party may serve the other parties or the arbitrators; as the case may bC; 
with a written notice to concur in appointing an arbitrator; umpire or third 
arbitrator. 

(5) If the appointment is not made within seven clear days after the 
service of the notice; the Court may; on a]3plication by the party who gave 
the notice; and after giving the other party an opportunity of being heard; 
appoint an arbitrator; umpire or third arbitrator; who shall have the like 
power to act in the reference and make an award as if he had been appointed 
by consent of all parties. 

9. Where a submission provides that the reference shall be to two arbi- Power for 

trators; one to be appointed by each party; then; unless a different intention is ceTtam cases 
expressed therein;- — supply 

vacancy. 

(a) if either of the appointed arbitrators refuses to act; or is incapable of 

acting; or dieS; or is removed; the party who appointed him may 
appoint a new arbitrator in his place ; 

(b) if; on such a reference; one party fails to appoint an arbitrator; either 

originally or by way of substitution as aforesaid; for seven clear 
days after the other party; having appointed his arbitrator; has 
served the party making default with a written notice to make 
the appointment; the party who has appointed an arbitrator may 
appoint that arbitrator to act as sole arbitrator in the reference 
and his award shall be binding on both parties as if he had been 
appointed by consent : 

Provided that the Court may set aside any appointment made in pursuance 
of clause (b) of this section . 

10. The arbitrators or umpire acting under a submission shall; unless a Powers of 

different intention is expressed therein; — arbitrator. 

(a) have power to administer oaths to the parties and witnesses 
appearing : 
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Award to be 
signed and 
filed. 


PoAver for 
Court to 
enlarge time 
for making 
award. 

Power to 
remit award. 


Power to set 
aside award. 


(^) liave poAver to state a special case for the opijiioii of the Court on any 
question of laAv involved ; and 

(e) IjOiVe poAVcr to correct in an award any clerical mistake or error arising 
from any accidental slip or omission 

11. [1) When the arbitrators or umpire haA^e made their award, ihey 
shall sign it and shall give notice to the parties of the making and signing 
thereof and of the amount of the fees and charges payable to the arbitrators 
or umpire in respect of the arbitration and award. 

(2) The arbitrators or nmpire sball^ at the request of any party to the 
submission or any person claiming under liim^ and upon payment of the fees 
and charges due in respect of the arbitration and award; and of the costs and 
charges of filing the aAA^arcl; cause the award; or a signed copy of it; to be filed 
in the Court ; and notice of the filing shall be giATn to the paities liy the 
arbitrators or umpire. 

(5) Where the arbitrators or umpire state a special case under section 1 0, 
clause (J); the Court shall deliver its opinion thereon; and such opinion shall 
be added tO; and shall form part of; the aAA^ard. 

12. The time for making an award may, from tune to time; be enlarged 
by order of the Court; whether the time for making the award has expired or 
not. 

13. (?) The Court maV; from time to time, remit the aAA'ard to the recon- 
sideration of the arbitrators or umpire 

(2) Where an award is remitted under sub-section (1); the arbitrators or 
umpire shall; unless the Court otheiwise directs; make a fresh aAvard within 
three months after the date of the order remitting the aAvard 

14. V\ here an arbitrator or umpire Las misconducted himself; or an 
arbitration or award has been improperly procured; the Court may set aside the 


award. 


Award when 
filed to be 
enforceable as 
a decree. 


15. {1) An aAvard on a submission; on being filed in the Court in accord- 
ance with the foregoing proAusionS; shall (unless the Court remits it to the 
reconsideration of the arbitrators or umpire; or sets it aside) be enforceable as 


if it were a decree of the Court. 

(2) An award may be conditional or in the alternative. 


Illustration, 

A dispute concerning the ownership of a diamond ring is referred to arbitration. Tbe award 
may direct that the paity lu possession shall pay the other party Rs. 1,000, the said sum to be 
reduced to Rs. 5 if the ring is returned within fourteen days 

Power to ig b^ere an arbitrator or umpire has misconducted himself; the Court 

remove 

arbitrator or jnay remove him. 

Tfimpire. 



I of 1877. 


1899 : Aet IX.] Arhltration. 46 S 

17 * Any order made by tlie Court mider this Act maybe made on snob Costa, 
terms as to costs or otherwise as the Court thinks bt, 

18 . The forms set forth in the S'ecoiid Schedule^ ol- forms similar thereto^ Forms 
with such variations as the circumstances of each case lecj, uire^ may be used 

for the respective purposes there mentioned; a.nd, if used, shall not be called 
in question. 

19. Where any party to a submission to which this Act applies^ or any Po^^er to stay 
person claiming under hini; commences auy legal pioceedings against any ^ 

other party to the submission^ or any person claiming under him, in respect a submission. 

of any matter agreed to be referred, any partj’- to such legal proceedings may, 

at any time after appearance and before filing a written statement or taking 

any other steps m the proceedings, apply to the Court to stay the proceedings ; 

and the Court, if satisfied that there is no suflfjcient reason why the matter 

should not he referred in accordance with the submission and that the applicant 

was, at the tiine when the proceedings were commenced, and still remains, 

ready and willing to do all things necessary to the proper conduct of the 

arbitration, may make an order staying the proceedings 

20. The High Court may make rules^ consistent with this Act as to — Power for 

^ “ Higli Court 

[a] the filing of awards and all proceedings consequent thereon or inciden- 

tal thereto ; 

[b] the fi-ling and hearing of special cases and all proceedings consequent 

thereon or incidental thereto , 

{c) the ti an sfer to Presidency Courts of Small Causes for execution of 
awards filed, where the sum awarded does not exceed two thousand 
rupees ; 

id) the staying of any suit or proceeding in contraventioof a submis- 
sion to arbitration ; and, 

{e) generally, all proceedings in Court under this Act. 

21. In section 21 of the Specific Eelief Act, 1877,® after the words Ameudmeefc 
Code of Civil Procedure the words and figures ^‘'and tbe Indian Arbitra- l^cr^ 1*877.^' 

tion Act, 1899, ^ shall he inserted, and for the words a controversy the 
words present or future differences shall be substituted. 

22. The iirovisions of this Aet shall be binding outlie Crown. Crown to be 

bound. 

23. ® (i) This Act shall apply within the local limits of the ordinary civil Special pro- 

— vision as to 

^ For rules made b\ (1) the High Couifc, Cab utta, Original Side, under tin's Act, see Gazette 
of Indw, 19U0 Pt II, p 1029 ; (2) the Hiuh ( ourt of Bombay, see Bombay Gazette, 1901, Ft. 

I, p. 17. -14 j (3) tbe Chief Couit Lower Burma, Buima Gazette, 1904, Pt IV, p. 377 ; (4) 
the Sadr Comt of Sind, see Smd Gazette, l90i, Pt I, p 711. 

2 General Acts, Vol III 

® S 23 was substituted by the Lower Burma Couits Act, 1900 (VI of 1900), s. 47 and 
Sch. I, Bur, Code, 



applicatiou 
ot 4c t to 
Bangoon. 
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{The First Schedule. -^Provisions to he implied in submission. The Second 

Schedule.^Forms,) 

jurisdiction of the Chief Court of Lower Burma in cases where^ if the sub*, 
ject-matter submitted to arbitration were the subject of a suit^ the suit could, 
whether with leave or otherwise, be instituted within those local limits. 

(2) For the purposes of this Act, the local limits aforesaid shall be deemed 
to be Presidency-town. 


THE FIRST SCHEDULE. 

{See section 6*) 

PROVISIONS TO BE IMPLIED IN SUBMISSIONS. 

I. I£ no ofcheif mode of reference is provided, tlie reference shall he to a single arbitrator. 

II. If the reference is to two arbitrators, the two arbitrators may appoint an umpire at any 
time within the period during whichlthey have power to make an award. 

Ill The arbitrators shall make their award in writing within three months "after entering on 
the reference, or after having been called on to act by notice in writing from any paityto, the 
submission, or on oi before any later doy to which the arbitrators, by any writing signed by thorn, 
may, from time to time, enlarge the time for making the awaul 

IV. If the arbitrators have allov\ed their time or e\teaded time to expire without making an 
award, or have delivered to any party to the submission, oi to the uinpne, a notice in wutim^ 
stating that they cannot agree, the umpire may forthwith enter on the leference in lieu of the 
arbitrators. 

V. The umpire shall make his award within one month after the original or extended]time 
appointed for making the award of the arbitrators has expired, or on or before any later day to 
which the umpire, by any writing signed by him, may, from time to time, enlarge the time for 
making his award 

VI. The p.irties to the reference, and all persons claiming through them respectively, shall, 
subject to the provisions of any law for the time being in foice, submit to be examined by the 
arbitrators or umpire on oath or affirmation in relation to the matters in dispute, andshaU,hsub- 
ject as aforesaid, produce before the arbitrators or umpne, all books, deeds, papers, accounts, 
writings and documents within their possession oi power respectively winch may be required or 
called for, and do all othei things which duiing the pioceedings on the leference the arbitiators 
or umpire may require 

VII. The witnesses on the reference shall, if the arbitrators or umpire think fit, be examined 
on oath. 

VJII The award to he made by the arbitrators or umpire shall be final and binding on the 
parties and the persons claiming under them respectively 

IX. The costs of the reference and aw aid shall be in the discretion of the arbitrators op 
umpire, who may direct to and by whom, and in what mauner, those custs or any part thereof 
shall he paid, and may ta\ ot settle the amount of costs to he so paid or any part thereof, and 
may award costs to be paid as between solicitor and client. 

THE SECOND SCHEDULE. 

{See section 18.) 

Form I. 

Submission to single arbitrator* 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas differences have arisen and are still subsisting between A. B. of and 

C. D. of concerning • 

Now we, the said A. B. and C. D., do hereby agree to refer the said matters in diffeience to 
the award of X. Y. 


J> 0 ted the 


189 


{S%gned) A. B 
C. B, 
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Poem II. 

Submission of paitictclar dispute to single aibitrator. 

Ill tlie mattei o£ the Indian Arbitiation Act, 1899 

Whereas differences have aiisen and aie still subsisting between A. B of 
C, D. of coucemiiig ; 

Kow we, the said A. B. and C. D,, do hereby agree lo refer the s-iid matters in diffeienoe to 
the award of X. Y 


i^S'igned) A, B. 

C. I>. 


Dated the 


189 . 


Poem III, 

Appointment of single arbitrator under agreement to refer future differences 

to arbitration. 

In the mattei of the Indian Arbitration Act, 1899 

Wheieas, by an agieemeiit in writing, date I the day of 

18 , and made between A. B. of and G. T). of , it is 

provided that differences arising between the parties thereto shall he referred to an aihitratoi as 
therein mentioned; 

And whereas differences within the meaning of the said provision have aiiseii and are still 
subsisting between the said paities concerning 

Now we, the said parties, A B. and C, B,, do hereby refer the said matters in diffeieuce to 
the award of X. Y. 


{^Signed) A. B. 

a 1). 


Dated the 


m , 


Poem IV. 

Enlargement of time by arbitrator by endorsement on submission. 

In the matter of the Indian Arbitiation Act, 1899, and an arbitration between A. B. of 
and C. D of ’ 

I hereby enlarge the time of making my award in respect of the matters m difference referred 
to me by the within {or above) submission until the day of 


189 . 




{Signed) X* Y., 


Dated the 

VOL. V 

m - 

ArMtrafor, 

Sir 



* Here specify 
the Court. 


Short title 
and com- 
mencement. 
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[The Second Schedule. — Forms.) [1899 : Act X. 

Carriers. 

Foem V. 

Special case. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. of 
and C. D of ~ 

The foPowing special case is, pursuant to the piovisions of section 10, clause (S), of the said 
Act, stated for the opinion of the ^ — 

{Sere state the facts conaseh/ mimhered faragra^ylis.) 

The questions of law for the opinion of the said Court are — 

First, whether — — 


Secondly, whether 


Dated the 


1S9 


{Signed) X. Y , 
Arbitrator. 


Fobm VI. 

* Award 

In the matter of the Indian Arbitiation Act, 1899, and an arbitration between A. B. of 
and C. D. of : — 

Whereas m pursuance of an agreement in writing dated the day of 

189 , and made between A B of and C. B. of 

, the said A. B. and C. B have referred to me, X. Y , the matters in 
difference between them concerning 

{or as tbe case mag be) , 

How I, tbe said X. Y , having duly considered the matters submitted to me, do hereby mahp 
my award as follows : — 

I award — 

(1) that 


(2) that 


Dated the 


{Signed) X. Y., 
, 189 , Arbitrator 


ACT No. X OP 1899/^ 

An Act to amend tbe law relating to Carriers. 

Whereas it is expedient to amend the law relating to carriers ; It is 
hereby enacted as follows : — 

1. (i) This Act may be called the Carriers Act^ 1899 ; and 
(2) It shall come into force on the first day of May 1899. 


^ For Statement of Objects and Rasons, see Gazette of India, 1898, Pt. V, p. 365 j for 
Eepoit of the Select Committee, see ibid, 1899, Pt V, p 37 ; for Proceedings in Council, 
see ibid, 1898, Pt. VI, p. 395 j ibid, 1899, Pt. VI, pp. 25, 52 and 59. 

The Act has been declared in force in the Santhal Parganas by the Santhal Parganas Set- 
tlement Eegnlation, 1872 (III of 1872), as amended by the Santhal Parganas Justice and 
Laws Regulation, 1899 (III of 1899),'Ben Code, 
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Court-fees, 
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III of 1865 


VII of 1870. 


VII of 1870 


be added, namely 


2. After section 9 of the Carriers Act, 186.5, the following section shall Addition of 

new section 
after section 
9, Act III, 
1865. 

0. No suit shall be instituted against a common carrier for the loss of, Notice of loss 

. T .. .. to 

oriiijuiy to, goods entrusted to him for carriage, unless notice in writing or le ^iven 
the loss or injuiy has been given to him before the institution of the suit 
and within six months of the time when the loss or injuiy first came to the 
knowledge of the plaintiff. 

3- ^Amendment of Schedule II, Act XV of 1877. Repealed ly the 
Indian Limitation Act, 1908 {IX of 1908)1 


ACT No. XI OF 1899 « 

[lOtk March 1899.} 

An Act to further iiam^d the Court- fees Act, 1870 .^ 

Whereas it is expedient, to further amend the Court-fees Act, 1S70 It 
is hereby enacted as follows : — 

1, (I) This Act may be called the Court-fees Amendment Act, 1899 ; and 

(S) It shall come into force at once. 

2. After section 19G of the Court-fees Act, 1870, the following sections 
shall be added, namely * — 

19H. (i) Where an application for probate or letters of administration 
is made to any Court other than a High Court, the Court shall cause notice 
of the application to be given to the Collector. 

(2) Where such an application as aforesaid is made to a ^High Court the 
High Court shall cause notice of the application to be given to the ^Chief 
Controlling Revenue -authority of the Province. 

(S) The Collector, within the local limits of whose revenue jurisdiction 
the property of the deceased or any part thereof is, may at any time inspect or 
cause to be inspected, and take or cause to be taken copies of, the record of 


Short title and 
commence- 
ment. 

Addition 
of new sec* 
tions after 
section 19 G, 
Act VII, 

1870. 

Notice of 
applications 
for probate or 
letters ot ad* 
ministration 
to be given to 
Hevenue-an- 
thorities, and 
procedure 
thereon. 


^ General Acts, Vol VI. 

^ For Statement of Objects and Eoasons, see Gazette of India, 1897, Pt. V, p 111 , for 
Report of the Select Committee, see ihzd, 1899, Pt V, p 41 , for Proceedings in Council, see zbid, 
1898, Pt. VI, pp. 2 and 98 ; zbtd, 1899, Pt VI, pp. 2, 60 and 73 

This Act has been declared in force in theSanthal Paiganas by the Santhal Parj?anas Settle- 
ment Regulation, lS7i (UI of 1872), s. 3, as amended by the Santhal Parganas Justice 
and La\4S Regulation, 1899 (111 of 1899 ), Ben. Code. 

s General Acts, Vol 11. 

^ In the North-West Frontier Province this reference to the High Court is to be construed 
as lefemng to the Judical Commissioner, see s 6 (1) (c) of the North-West Frontier Province 
Law and Justice Regulation, 1901 (VII of 1901), Pun]. Code 

® In the North-West Frontier Province, for Chief Controlling Revenue-authority read 
Jlevenue Commissioner, ” see s, 6 (i) (d) of Reg, VII of 1901, iHd. 


2 H 2 
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Payment of 
court-fee in 
respect of 
probates and 
letters of ad- 
ministration. 


any caso in wliicli a.pplieation for probate or letters of adininistration bas been 
inatle ; and if; on snch inspection or otherwise; ho is of opinion thoh the 
])otiiioncr has niuler-CRtimated tho value of the property of the tleeeased; tlio 
(Collector may; if he thinks fit; require the attendance of the petitioner (either 
in percon or hy ao^ent) and take evidence and inquire into the matter in such 
manner as he may think fit; and; if he is still of opinion that tho value of the 
jiroperty has been under-estimated; may require the petitioner to amend the 
valuation. 

(4) If the petitioner does not amend the valuation to the satisfaction of 
the Collector; the Collector may move the Court before which the application 
for probate or letters of administration was made; to hold an inquiry into the 
true value of the property : 

Provided that no such motion shall be made after the expiration of six 
months from the date of the exhibition of the inventory required by 
section 277 of the Indian Succession Act; 1865; or; as the caso may bC; by x cf 1865. 
section 98 of the Probate and Administration Act; 1881. v of issi 

(5) The Court; when so moved as aforesaid; shall hold; or cause to be lieldj 
an inquiry accordingly; and shall record a finding as to tho true value; as 
near as may he, at which the property of the deceased should have been esti- 
mated. The Collector shall he deemed to be a party to the inquiry. 

{6) For the purposes of any such inquhy; the Court or person authorized 
by the Court to hold the inquiry may examine the petitioner for probate or 
letters of administration on oath (whether in person or by commission); 
and may take such further evidence as may bo produced to prove the true 
value of the propeity. The person authorized as aforesaid to hold tlie inquiry 
shall return to the Court the evidence taken by him and report tho result 

of the inquiry; and such report and the evidence so taken shall be evidence in 

the proceeding, and the Court may record a finding in accordance with the 
report; unless it is satisfied that it is erroneous 

(7) The finding of the Court recorded uuder sub-section (5) shall be final, 
bnt shall not bar the entertainment and disposal by the s Chief Controlling 
Kevenue-authority of any application under section 19P] 

((S) The Local Government may make rules for tlie guidance of Collectors 
in the exercise of tho powers conieiTed by sub-section (5). 

“ 191. (7) No order entitling the petitioner to the grant of probate or 

letters of administration shall he made upon a.n application for such grant 


^ General Aces, Vol I. 

2 General Acts, Vol III. 

s In the North-West Frontier Province, for Chief Controlling^ Pevenue-anthority ” read 
“ Revenue Commissioner,’^ see s 6 (1) [d) ot the North-West Frontier Law anu Justice Regula- 
tion, 1.901 (yil of 1901), Punj Code. 
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until the petitioner has filed m the Court a valuation of the property in the 
form set forth in the Third Schedule;, and the Court is satisfied that the fee 
mentioned in No 11 of the First Schedule has been paid on such valuation. 

(2) The grant of probate or letters of adininistration shall not be delayed 
by reason of any motion made by the Collector under section 19 sub- 
section (4). 

(1) Any excess fee found to be payable on an inquiry held under Eecovciy of 
section 19H, sub-section (6)^ and B>uy penalty or forfeiture under section 19 G 
may;, on the certificate of the ^ Chief Controlling Revenue-authority^ be re- 
covered from the executor or administrator as if it were an arrear of land- 
revenue by any Collector in any part of British India. 

(2) The ^ Chief Controlling Revenue-authority may remit the whole or 
any part of any such penalty or forfeiture as aforesaid; or any part of any 
penalty under section 19E or of any court-fee under section 19E in excess of 
the full court-fee which ought to have been paid. 

19 K Nothing in section 9 or section 48 shall apply to probates or letters Sooiiona G 
of administration.'’"’ 


3. To the Court-fees x\ct^ 1870/ the following 


namely 


aud 138 nob 
to apply to 
piobd-tes or 
letters of ad- 

scliedule shall be added, Addition of ' 
schedule to 
Act VII, 
1870. 


SCHEUDLE III. 

{See section 19 7.) 

S'OEM or VAIiTJATIOX ( TO BE USED WITH SUCH MODIEIOATIOXS, IP ANY, AS MAY BE NECESSABY), 

In the Couet op 

'Prolate of the W%ll of (or Achmmstration of 

the '^ro'perty and credits of ), deceased, 

I ( solemnly affiim ^ 

I make oath 3 

and say that I am the executor (or one of the executors or one of the next of kiii) of 

, decf'ased, and that I have truly sot -Poith in Aunexme A to this 
affidavit all the pioperty and credits of which the ahovenamed deceased died possessed or was 
entitled to at the time of his death, and which have come, oi are likely to come, to my hands. 

2. I farther say that I have also truly set forth in Anuexnie B all the items I am hy law 
allowed to deduct. 

3. I further say that the said assets, exclusive only of such last-mentioned items, hut iuclusivo 
of all rents interest, dividends and increased values since the date of the death of the said deceased, 
are under the value of 


^In the North-West Frontier Province, for ^ Chief Controllmg Revonue-anthority/^ read 
‘‘ Revenue Commissioner,^’ s'^e s 6 (7) id) of the North-West Frontier Law and Justice Regula- 
tion, 1901 (VII of 1901), Punj Code. 

2 Gencial Acts, VoL II. 
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AHNBXURB A, Rs 

Valfation o£ the Moveable and Immoveable Pbopeety oe 

, DECEASE!). 

Casli m the house and at the hanks, household goods, wearing 
apparel, hooks, plate, jewels, etc. 

(State estimated mine accordmg to lest of Bcoecutor’s or Admims* 
tiator'^s belief,) 

Property in Government securities transferable at the Public Peht 
Office. 

(State deserijottoti and nalm at the ^rice of the day j also the 
interest separately) calcidating it to the time of making the 
application,) 

Immoveable property, consisting of . , , , . . 

( State description, gimng, in the case of houses, the assessed value, 
tf any, and the number of years'^ assessment the market-value 
IS estimated at, and, in the case of land, the area, the maiket- 
value and all rents that have accrued ) 

Leasehold property 

( If the deceased held any leases for years determinable, state the 
number of years" purchase the pi 0 fit rents are estimated to he 
worth and the vahie of such, inserting separately at rears due 
at the date of death and all rents received or due since that date 
to the time of making the application,) 

Property m public companies . 

{State the particulai s and the value calculated at the ptice of the 
day $ also the interest separately, calculating it to the time of 
making the application,) 

Policy of insurance upon life, money out on mortgage and other 
secuiifcies, such as bonds, mortgages, bills, notes and other 
securities for money. 

(State the amount of the whole ; also the interest separately, 
calculating it to the time of making the application,) 

Book debts 

(Other than bad ) 

Stock m trade 

(Siate[the estimated value, f any.) 




Other property not comprised under the foregoing beads . 
(State the estimated value, if any.) 

Total 

Deduct amount shewn m Annexure B not subject to duty 

Net Total 
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VI of 1889 


XL? of 1860 


ANNEXUEE B. 

Schedule oe Debts, etc 

Amounfe ol‘ debts due and owing from the deceased, payable by law 
out of the estate 

Amount of funeral expenses ........ 

Amount of mortgage incumbrances ...... 

Property held m trust not beneficially or.witb general poner to confer 
a beneficial interest 

Othei property not subject to duty ... . . 


lOTAL 


Rs. 

A. 

P. 





4* Section 20 of the Probate and Administration Act/ 1889^ is hereby Kepeai 
repealed. 


ACT No. XII OP 1899.^ 


\^10tk March 1899.1 


An Act to amend the law relating to the forgery of currency- 

notes nnd bank-notes. 


Whereas it is expedient to amend the law relating to the forgery of 
currency-notes and bank-notes ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Currency-Notes Porgery Act^ 1899 j short title 
and and 


{2) It shall come into force at once. 

2. After section 489 of the Indian Penal C ode s the 
shall be added^ namely : — 


Of Currency-Notes and Banh-Noies. 


commei. ce- 
ment. 

following sections Addition of 
new sections 
after s.ection 
489, ct 
XLV, 1860. 


‘Mh 89'\. Whoever counterfeits^ or knowingly performs any part of the Counterfeit* 
process of counterfeiting any currency-note or bank-note^ shall be punished 
with transportation for life^ or with imprisonment of either description for a n.^tea. 
term which may extend to ten years^ and shall also be liable to fine. 


■* General Acts, Vol. I?. 

2 For Statement <'f Objects and Reasons, see Gazette of India, 1898, Pt V, p. 347 i for Bepott 
of the Select Committed see %l%d, 1898, Pt V, p. 47 ; for Proceedings in Council, see lUd, 
1898, Pt. VI, p. 370 ; ihd, 1899, Pt VI, pp. 24, 68 and 84 

Ibis Act has been declared in force in the Santbal P.irganas by s. 3 of the Santhal Parganas 
Settlement Regulation, 1872 (III of 1872), as amended by the Santhal Parganas Justice and 
Laws Regulation, 1899 (III of 1809), Ben. Code* 
s General Acts, Vol. I, 
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Exjdanaiioii , — For the purposes of this section and of sections 489B; 
489C and tS9Dj the expression bank-note moans a promissory note or 
engagement for the payment of money to bearer on demand issued by any 
person carrying'" on the business of banking in any part of the worlds or issued 
by or under the authority of any State or Sovereign Power^ and intended to 


IJsinsr as 

genuine 

forged or 

counterfeit 

currency- 

notes or 

bank-notes. 


Possession of 
forged or 
counterfeit 
currency- 
notes or 
bank-notes. 


Making or 
possessing 
iustrutnents 
or materials 
for forging 
or counter- 
feiting 
currency- 
notes or bank- 
notes. 


Addition to 
Schedule II, 
Act V, 1898. 


be used as equivalent to^ or as a substitute foi; money. 

489B. Whoever sells to^ or buys or receives froni^ any other persoii; or 
otherwise tralBcs in or uses as genuine^ any forged or counterfeit currency- 
note or bank-note^ knowing or having reason to believe the same to be forged 
or counterfeit^ shall be punished with transportation for life^ or with imprison- 
ment of either description for a term which may extend to ten years^ and 
shall also be liable to fine. 

^H89C. Whoever has in his possession any forged or counterfeit currency- 
note or bank-note^ knowing or having reason to believe the same to be forged 
or counterfeit and intending to use the same as genuine or that it may be 
used as genuine; shall be punished with imprisonmoiit of cither description 
for a term which may extend to seven yearS; or with line; or with both. 

^*■4890. Whoever makeS; or performs any part of the process of making; 
or buys or sells or disposes of; or has in his possession; any machinery; instru- 
ment or material for the purpose of being used; or knowing or having reason 
to believe that it is intended to be used; for forging or counterfeiting any 
currency-note or bank-note; shall be punished with transportation* for life; or 
with iml)risonment of either descrijition for a term which may extend to ten 
yearS; and shall also he liable to fine.’^ 

3. In the Code of Criminal Procedure; 1898;^ Schedule II; after the V of 1898 
entries relating to section 489 of the Indian Penal Code the following shall be 
added; namely : — 

Of Currency-Notes and Bank-Notes* 


489A . 

Coanter f e 1 1 i n g 
cairency-notes or 
bank-notes. 

May airest 
without 
warrant. 

Warrant . 

Not 

bailable, 

Not 

compound- 

able. 

Tianeportation for 
life, 01 imprison- 
ment of either de- 
scription for 10 
years, and fine. 

Coiiit of 
Session. 

489B . 

Using as gemiine 
fori^d or counter- 
feit carrency-notQh 
or bank-notes. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto , , 

Ditto, 

4890 . 

possession of 

forged 01 eountei- 
foit eurreney-notes 
or bank-notes. j 

Ditto 

Ditto 

Bailable . 

j 

Ditto 

Imprifionment of 
either desenptiou 
for 7 years, or 
fine, 01 both 

Ditto 

489U . 

Making or possess- 
ing mstraments 
or matenals lor 
forging or coun- 
terfeiting curren- 
cy-notes 01 bank- 
notes. 

Ditto 

Ditto 

ISTot 

bailable. 

Ditto 

Tianspoitation foi 
life, or impiison- 
ment of either 
description foi 10 
years, and fine. 

Ditto.** 


' Sujcm* 



1899 : Act XIII.]] 


Glanders and Faicy, 
ACT No. XIII Of 1899.1 


473 


\20th March 1S55.] 


An Act to consolidate and amend the law relating to Glanders 

and Earcy. 

Wheeeas it IS expedient to consolidate and amend the law relating to 
glanders and farcy ; It is hereby enacted as follows : — 

1. (Z) This Act may be called the Glanders and Farcy Act; 1899, 

(2) It extends to the whole of British India j and 

(5) It shall come into force at once. 

2. (Z) In this Act; unless there is anything repugnant in the sub3ect or 
context; diseased^' means affected with glanders or farcy or any other danger- 
ous epidemic disease among horses which the Governor General in Council may, 
by ^notification in the Gazette of India, specify in this behalf ^[either generall}' 
or in respect of any local area] 

(2) The provisions of this Act relating fco horses shall apply also to asses 
and mules. 

3. The Local Government may, by notification in the local official Gazette, 
apply this Act, or any provision of this Act, to any local area, to be specified 
in such notification, within the province. 


Sborfc title, 
extent and 
commence- 
ment 

Definition of 
‘'diseased.^* 


Application 
of Act to local 
areas by Local 
Government. 


For Statement of Objects and Beasons, see Gazette of India, 1898, Pt. V, p. 853 ; for 
Beport of the Select Committee, see ibzd, p. 51 ; for Proceedings in Council, see ibid, 1898, Pt 
VI, p. 394 ; ibid, 1S99, Pt VI, pp 25, 86 and 119. 

This Act has been declaiedin force in the Santhal Paiganas by the Santhal Parganas 
Settlement Begulation, 1872 (III of 1872), as amended by the Santhal Parganas Justice and 
Laws Begulation, 1899 (III of 1899), Ben. Code. 

It has been extended, by notification under s 5 of the Scheduled Districts Act, 1874 (XIV of 
1874), to British Baluchistan, see Gazette of India, 1899, Pt II, p 941 

2 For notification under this snb-section as amended by Act XI of 1901, as regards the 
Naim Tal, Dehia Dun and Saharanpur Districts, see Gazette of India, 1902, Pt I, p 80 ,* 

Ditto Ditto as to " Surra ’’ for Bombay City, 

see 1904, Pt X,p. 948. 

For notification declaring that diseased ” includes affected with Lymphangitis 
Epizootica,’^ see Gazette of India, 1902, Pi. I, p 510 ; 

Ditto Ditto Ditto as to Pooua Cantonment, 

see ibid, 1904, Pt. I, p 948 ; 

Ditto Ditto Ditto as to ceitam local 

areas both as regards this disease and Suira, see Gazette of India, 190b, Pt I, p. 205. 

® These words were added by the Repealing aud Amending Act, 1901 (XI of 1901) s. 
3 (I), ififi'a, ^ 

^ The Act has been applied, by notification under section 3, to— 

(I) the district of the Santhal Parganas, see Calcutta Gazette, 1900, Pt. I, p. 914, 

(9) the Dacca Municipality, see ? 5 it?, 1900, Pt I, ji. 1083; ^ 

(5) the Patna Municipality, ^ee ibid, 1901, Pt 1, p 1506; 

(4) the Murshedahad District, see ibid, 190i, Pt I, p. 1507, 

(5) the Gya District, see Calcutta Gazette, 1903, Pt, I. p, 21 ; other districts^ see ibid, 

1904, Pt. I. p. 1368 ; 

(8) the Port of Calcutta, the Ri ver Hughli and the channels leading to the Port, iee 
Calcutta Gazette, 1905, Pt. I, p. 1717 ; 

(7) the Bombay Presidency, see Bombay Governiuent Gazette, 1901, Pt. i p, 1415 
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Power of 
entry and 
searcii. 


Power of 
seizure. 


Horse to be 
examined by 
Veterinai y 
Practitioner 
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4. (7) When this Act has been so applied to a local area^ the Local Gov- 
ernment may, by notiacation in the local official Gazette, appoint L such per- 
sons as it thinks fit to be Inspectors under this Act and to exercise, a,iul pei- 
form, within the whole of the local area or such portions thcreor a,s it may 
prescribe, the powers conferred and the duties imposed by this Act on such 
officers. 

{2) Every person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code.^ 

5. Within the local limits for which he is so appointed, any siicli Inspec- 
tor as aforesaid may, subject to such rules as the Local Government may 
make in this behalf, enter and search any field, building or other jilace for the 
purpose of ascertaining whether there is therein any horse which is diseased. 

6. Within such limits as aforesaid, the Inspector may seize any horse 
which he has reason to believe to be diseased. 

7. {!) On any such seizure as aforesaid, the Inspector shall cause the horse 


(8) tbe settlement ot Aden aud its dependencies (for tbe time bemsr), mclusive of the 

villages of Sbeikh Othman, Imad and Biswa, tbe island of Perim and Little 
Aden, see ihid, 1907, Pt I, p 131 ; 

{9) tbe City of Madras, see Port St George Gazette, 190^), Pt, I, p. 608; 

(10) certain Taluks in tbe Madras District, see Poit St. George Gazette, 1901, Pt. Lp. 

269 ; ^ 

(11) tbe whole of tbe terntoiiea for the time being administered by the Lientenant-Go\er- 

nor of the North-West- rn Provinces, see now tbe United Provinces Designation 
Act, 1902 (VII of 1902, s 2, injra). see Xortb-W estern Piovmces Gazette, 1899, 
Pt. I, p 394 ; 

(12) Eangoon, see Burma Gazette, 1900, Pt. I, p. 597 ; 

(IB) the Toungoo Meninpality, see Burma (gazette, 1902, Pt I, p. 209 , 

(M) tbe whole of Burma excluding tbe Municipality and Cantonment of Rangoon and 
tbe Shan States, except s 10, see Euima Gazette, 1901, Pt I, p. 625,^8 10 was 
extended to Maulmam ; 1900, Pt 1, p 225. 

(15) tbe T-xbole of tbe Central Provinces, except s. 10, which is extended onlv to tbe Can- 
tonments of Saugor, Kampteeand Jubbulpore and tbe Municipalities ot Jubbiil- 
pore, Saugor and Nagpui, see Central Provinces Gazette, 1904, Pt. Ill, pp 
85 and 113. 

^ Por instance of Notifit ations under this section as regards — 

^1) AJmer-Merwara, see Gayetteof India, 1906, Pt II, p 74B; 

(2) Bemral, see Calcutta Gazette, 1900, Pt I, p 10s4 ; 1901, Pt I, p. 1507; 'ihr/, 

1903, Pt. I, p 1273 ; idid, 190 i, Pt I, p 1358 ; 

(B) Bombay, see Bombay Government Gazette, 1900, Pt I, p 2554 , ///id, Pt. I, 
p 1448 , t5jd, 1904, Pt. I, p. 193 ; 

(4) British Baluchistan, see Gazette of India, 1903, Ft 1, p. 1182 ; 
f5j Burma, see Burma Gazette, 190S, Pt. I, p. 52 ; 

te) Central Provinces, see Central Provinces Gazette, 1904, Pt III, pp. 85 and 113; 

(7) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1907, Ft. I, pp. 
4078-9 ; 

f8) Madras, see Fort St. George Gazette, 1906, Pt. I, p. 608 ; 

(9) Punjab, see Punjab Gazette, 1906, Pt I, p. 746; 

(10) the Santbal Parganas, see Calcutta Gazette, 1900, Ft. I, p. 915; 

(11) United Provinces, see North-Western Provinces and Oudb Gazette, 1901, Pt. 1, p* 

8l ; United Provinces Gazette, 1903, Pt. I, pp 773 and 802. 

^ Geneial Acts, Vol. I. 


XLV of 1860. 
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seized to be examined as soon as possible by sucb Veterinary Practitioner as 
the Local Government may^ appoint in this behalf : 

Provided that^ when the Inspector is also a Veterinary Practitioner so 
appointed; he may make the examination himself. 

[2) for the purposes of the examination; the A^eterinary Practitioner may 
submit the horse to any test or tests which the Local Government may pre- 


scribe. 

8. (7) If the Veterinary Practitioner certifies in writing that the horse Horse to be 
is diseased; the Inspector shall cause the same to be immediately destroyed : 

Provided that; in the case of any disease other than glanders or farcy^ wiae^iestored 
horses certified to be diseased as aforesaid may; subject to any rules which the 
Local Government may make in this behalf; be either destroyed or otherwise 
treated or dealt with as the Y eterinary Practitioner may deem necessary. 

{2) If; after completing the examination; the Veterinary Practitioner 
does not certify that the horse is diseased; the Inspector shall at once deliver 


the same to the person entitled to the possession thereof. 

9. (I) AVhen any diseased horse has been in any building; shed or o^her 

enclosed place; or in any o])en lines, the Inspector may issue a notice to the diseased, 

" . , If* where 

owner of the building; shed; or lineS; or to the person in charge thereof; it has been 

directing him to have the same disinfected and the internal fittings thereof; fected^e^T 

or such other things found therein or near thereto as the Local Government 

may by rule prescribe; destroyed. 

(9) On the failure or neglect of such owner or other person as aforesaid 
to comply with the notice within a reasonable time; the Inspector shall cause 


the building; shed; place or lines to be disinfected and the fittings or other 

things to be destroyed; and the exjiense (if any) thereby incurred may be 

recovered from the owner or other person as if it were a fine. 

10. The owner or any person in charge of a diseased horse shall Owner or 

give immediate information of the horse being' diseased to the Inspector or to of 

such authority as the Local Government may^ appoint in this behalf. diseased 

— borse to give 

’•For notification appointing Yeterinaiy Practitioners for ~ notice. 

(1) A-jmer-Merwara, see Gazette of India, 1906, Pt, II, p. 746 ; 

(2) Benciil, see Calcutta Gazette, 1904, Pt. I, p 1359 , ihtd, 1906, Pt I, pp. 176 and 

177 ; 

(3) tbe Bombay Presidency, see Bombay Government Gazette, 1901, Pt. I, p. 1418 ; 

ihidi 1903, Pt. I, pp 1391,1412 ; Bombay City and Poona and Abmednagar 
Bistriets, see ibid, 1904, I't. I, p 193 ; 

(4) Burma, see Burma Gazette, 1908, Pt I, p. 52 ; 

(5) Central Piovmces, see Central Provinces Gazette, 1904, Pt. Ill, pp. 86 and 113 ; 

(6) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1907, Pt I, p. 

4079 ; 

(7) Punjab, see Punjab Gazette, 1906, Pt. I, p 746 ; 

(S) tbe Santbal Parganas, see Calcutte Gazette, 1900, Pt I, p. 916 ; 

^ (9) United Provinces, see United Provinces Gazette, 1903, Pt. I, p. 802 

For officers appointed under section 10 for tbe Bombay Presidency, see Bombay Government 
Gazette, 1900, Pt. I, p. 2551, 1901, Pt. I, p. 1415 j for tbe United Provinces, U P 

B. andO. 
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Prohibition 

against re- 
moval, with- 
out license, 
of horse 
which has 
been with 
diseased 
hoi se 
Vexations 
entries, 
searches and 
seizures. 


Penalty for 
refusing to 
comply with 
notice under 
section 9, or 
for moving 
horse con- 
trary to sec- 
tion 11 
Power to 
make rules. 


11. No person in charge of any horse which has been in the same field; 
building or place aSj or in contact with; a diseased horsC; shall roinovo siieli 
horse except in good faith for the purpose of preventing infection^ or niider 
a license to be granted by the Inspector and subject to the conditions of tho 
license. 

12 (1) Whoever; being an Inspector appointed under this Act; vexaiiously 
and unnecessarily enters or searches any field, building or other plact', or 
seizes or detains any horse on the pretence that it is diseased; shall be punish- 
able with imprisonment for a term which may extend to six mouths, or 
with fine which may extend to five hundred rnpeeS; or with botli. 

{2) No prosecution under this section shall he instituted after tho expiry 
of three months from the date on which tho offence has been committed. 

13. Whoever refuses or neglects to comply with any notice issued by 
the Inspector under section 9, or removes any horse in contravention of 
section 11, shall lie punisliable with imprisonment for a term which may 
extend to one montli; or with fine which may extend to fifty rupec^S; or witj"^ 
both. 

14. (i) The Local Government may make hmles to carry out the piu 
poses and objects of this Act. 

{2) In particular and without prejudice to the generality of the fore-, 
going power, such rules as aforesaid may — \ 

[a) regulate entries; searches and seizures by Inspectors under this' 

Act 

[b) regulate the use of tests and the isolation of horses subjected there* 

to; and provide for recovering the expense of detaining; isolating ^ 
and testing horses from the owners or persons in charge thereof 
as if it were a fine j 

[c) regulate the destruction or treatment, as the case may he, of horses 


^ For rules made for — 

Ajmer-Merwaia, see Gazette of India, 1906, Pt. II, p. 746; 

Bengal, see Calcutta Gazette, 1900, Pt I, p. 915, ^hul, 1905, Pt. I, pp 1717 aud 
1722 ; lUd, 1907, Pt I, p. 184 ; 

(S) Bombay City and Harbour, see Bomba v Government Gazette, 1899, Pt. L pp. 1799 and 
1802 , and lUd, 1902, Pt. I, p 1996 , ihid, 1903, Pt. I, p. 119; 

{4) Bombay Presidency proper, see Bombay Goveinment Gazette, 1901, Pt. X, p. 1 11 5 , 
Smd and Karachi, see Sind Official Gazette, 1900, Pt I, pp. 173 and 17 1 ; 

(5) Burma, see Burma Gazette, 1902, Pt. 1, p 291 , ihd, 1907, Pt T, p. 90 ; 

(6) the Central Provinces, see Central ProMoces Gazette, 1904, Pt. Ill,*pp k) aud 113 * 

(7) Madras, ^ee Fort St. George Gazette, 1906, Pt. I, p 608 , ’ 

(S) Punjab see Pun 3 _ E and 0., as to horses affected <^’ith Lymphangitis Epizootica 

and Surra, Punjab Gazette, 1906, Pt. I, p 600 , 

(9) the United Provinces, see North-Western Piovin’ccs and Ondli Gazette, lOOO, Pt I 
p.l55; see also, as regards “Surra,” United Pi evinces Gazette. 1002, Pt. I 
pp. 264 and 299. ’ 
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certified under section 8 to be diseased^ and the disposal of the 
carcases of diseased horses ; 

{d) regulate the disinfecting of buildings and places in which diseased 
horses have beeiij and prescribe what things found therein or near 
thereto shall be destroyed ; and 

[e) regulate the grant of licenses under section 1 L and the conditions 
on which those licenses shall be granted. 

(5) All rules under this section shall be published in the local official 
Gazette^ and^ on such publication^ shall have effect as if enacted by this Act 
{4) In making any rule under this section, the Local Government may 
direct that a breach of it shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which may extend to 
fifty rupees, or with both. 

15. Any Veterinary Practitioner may be appointed by the ^Local Govern- Appointment 

ment to be both Inspector and Veterinary Practitioner for all or any of the son t^L^botlx 
purposes of this Act or of any rule thereunder. Inspector and 

^ ^ ^ Veterinary 

Practitioner. 

16. No suit, prosecution or other legal proceeding shall lie against any ^I’o^ection to 

. persons acting 

person for anything which is, in good faith, done or intended to be done under under Act 
tills Act. 

17. The enactments mentioned in the schedule are hereby repealed to Pepeal 
the extent specified in the fourth column tliereof 


THE SCHEDULE. 

Enactments pbpealei). 


{See section 17) 


Year 

No 

Shoit Title 

Extent of Eepcal 

1879 

XX 

The Glanders and Farcy Act, 1879 

The whole Act. 

1891 

XII 

The Repealing and Amending 
Act, 1891. 

So much as relates to Act XX of 
1879. 

1896 

XV 

The Glanders and Faicy Act (1879) 
Amendment Act, 1896. 

The whole Act. 

1897 

XIY 

1 

The Indian Sboit Titles Act, ^ 
1897. 

So much as relates to Act XV of 
1896. 


^ For notification issued bv the Government of Madras under this section, see Fort St. 
George Gazette, 1906, Pt I, p. 608. 

For Bnima, see Burma Gazette, 1908, Pt I, p. 62. 
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ACT No. XIV O-P 1899.1 


Short title 
and com- 
mencement. 


Addition of 
new section 
8A after 
section 8, Act 
VIII, 1894 
Additional 
import-dll ty 
on bounty fed 
articles. 


Act not to 
apply in 
certain cases. 


ITareh 1899.} 

An Act to farther amend the Indian Tariff Act, 1894. 

WiiETiEAs it is expedient to further a, monel tlie Indian Tariff Act, ISOl*, of 1894. 
It is heieby enacted as follorrs — 

1. (1) This j4ct may bo called the hulian I^airiff Amendinont Act^ 1899 ; 
and 

(2) It shall come into force at once. 

2. After section 8 of the Indian n’'ariff Act^ 1894,2 following section VIII of 1894. 
shall be added, namely : — 


8A. [1) Where any country, dependency or colony pa 3 ^s or bestows, 
directly or indirectly, any bounty or grant upon the exportation therefrom of 
any article, and the article is chargeable with duty under the provisions of 
this Act, then, upon the importation of any such article into British India, 
whether the same is imported directly from the country of production or 
otherwise, and whether it is imported in the same condition as when exported 
from the country of production or has been changed in condition by manu- 
facture or otherwise, the Governor General in Council majr, by notification 
in the Gazette of India, impose^ an additional duty equal to the net amount 
of such bounty or grant, however the same be paid or bestowed. 

^‘{2) The net amount of any such bounty or grant as aforesaid shall be, 
from time to time, ascertained, determined and declared by the Governor 
General in Council, and the Governor General in Council may, by notification 
in the Gazette of India, make rules^ for the identification of such articles and 
for the assessment and collection of any additional duty imposed upon the 
importation thereof under sub-section (1)” 

3. This Act shall not apply to any imported article the bill of lading for 
which was signed and given before the commeucement of this Act. 

^ For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 55 ,*for Pro- 
ceedinafs in Council, see %lid, 1899, Pt. VI, pp 86 and 119 

The Act has been declared in force in the Santhal Parganas by s. 3 of the Santbal Parn^anas 
Settlement Regulation, 1*<72 (III of 1872), as amended by the Santhal Parganas Justice and 
Laws RfgulatiOD, 1899 (III of 1899), Ben, Code 
2 General Acts, Vol. IV 

® This section has been amended by Act SII of 1903, s 2, infra. 

^ For notification imposing such duty, see No. 1327-S. E., dated 20fch March 1899, Gazette 
of India, 1899, Pt, p. 190 j Ko. 3559-8. R., dated 3rd August ls99, see ihxd, Pt. I, p. 721 ; 
No. 2635-S R , dated 9fch June 1899, see 1^99, Ft. I, p 461 , also see ibid, pp. 704, 8G9, 
1067 ; 75*^?. 1900, Pt I, pp. 293 and 665; ilid^imi, Ft. I, pp. 298 and 399; 1902, 

Pt. I, p 877. As to the refund of excess duty, see Gazette of India, 1900, Pt I, p. 526. ^ 

5 For rules rndei this suh-seet’on for the identification of sugar cl argeable with additional 
cr special dnty arm for the a«£essirent and roilection if the duty, see notification Ko. 4439 - 1 - R., 
datgd the 14th An gust, 1902, Gazette cf India, 1902, Pt. I, p 696, 



XIX of 1883. 


XIX of 1883. 


44 & 45 Vict.j 
c 58 


1899 : Act XVIII.] 
1899 : Act XIX.] 


Jjancl Improveme'ilt Loam, 
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ACT No. XVIII OF 1899.^ 
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{im Inly 1899.^ 


An Act to amend the Lnnd ImproTement Loans Act, 1883. 

Whereas it is expedient to amend the Land Improvement Loans 4.ct, 

1883® j It is hereby enacted as follows : — 

1. {!) This Act may be called the La.nd Improvement Loans (Amendment) Short title and 

Act, 1899 ; and j^ient. 

{2) It shall come into force at once. 

2. In section 6, sub-section (7), of the Land Improvement Loans Act, Amendment, 
1883, for the words from the date of the actual advance of the last instal- spective 
ment ”, the words from the date of the advance of the last instalment 
actnally paid shall be substituted and shall be deemed to have been substi- XIX, 1883. 
tuted with effect from the commencement of the said Act. 


act No. XIX OP 18993 


[28th July 1899] 

An Act to provide for the conversion into British Indian currency 
of sums expressed in British currency in the Army Act. 

Whereas it is provided by section 169 of the Army Act^* that the Governor 
General in Council may declare the amount of the local currency which is to 
be deemed, for the purposes of the said Act, to be eq^uivaleut to any sum of 
British currency mentioned therein ; 

And whereas it is expedient, in exercise of the power so conferred, to 
provide for the conversion into British Indian currency of sums expressed in 
British currency in the said Act ; 

It is hereby enacted as follows ; — 

1.(7) This Act may be called the Currency Conversion (Army •* ■^' ^) siiort Ule, 

extent and 

Act, 1899. commence- 

ment;. 


1 For Statement of Objects and Eeasons Gazette of India, 1899, Pfc. V, p. 77; for Pio- 
•oedmffs m Council, see Pt. VI, po 186 and 188. o /o\ / \ i* 

The Act has been extended to the Santhal Pai-.nas by notification under s 3 (o) («) of tly 
^anthal Parganas Si^fclement Regulation of 1872), Ben. Code, Calcutta Gazette, 1901, 
t I, p 673. 

s For s'tateai- nt of Oh]ects and Reasons, see Gazette of ludii, 1899, Pt. V, p So ; for Pio* 
ceedinys in Council, Pt VI, pp. 189 and 191, 

^ Coll. Stat , Vol. 11. 

5 The word Annual ” was repealed hj Act VII of 1900, s. 2, infra, 
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Fresideucy Bauhs. [1899 : Act XX. 

Church of Scofdaml Kiri Sesswifs. [1899 : Act XXIIL 

{2) It extends to the whole of British India; and 

(5) It shall come into force at once. 

2. ^ For the purposes of the Army Act or of any similor Act for the time M & 45 Viefc., 
l>eing in force, fifteen rupees of Eritisli Indian enrrency shall ho deemed to 

the equivalent of one pound of Britisli cuiTcncy, and any sum of British 
currency mentioned in the said Act or in any similar Act as aforesaid shall ho 
deemed to be the equivalent of a sum of British Indian currency calculated at 
that rate of exchange. 

3 . l^Diiratton of Jet J\ Bep. hj Act VII of 1900, s. 2. 

ACT No. XX or 1899.^ 

September 1899 ] 

An Act further to amend the Presidency Banks Act, 1876. 

Wheueas it is expedient further to amend the Presidency Banks Act®, XI of 1876 
1876; It is hereby enacted as follows . — 

1. (Z) This Act may^be called the Presidency Banks Act, 1899 ; and 

(5) It shall come into force at once. 

2. To section 86, clause (o), sub-clause (4), of the Presidency Banks Act®, XE of 1876 
1876, as amended by section 4 of the Presidency Banks Act, 1879,^ the v of 1879. 
following shall be added, namely : — 

or the Trustees for the improvement of the City of Bombay under the 
authority of the City of Bombay Improvement xAct, 1898. 


ACT XXIII OP 1899.6 


\27th September 18991] 

An Act to provide for the Incorporation of Kirk Sessions of the 
Church of Scotland in British India. 

Whereas there are in British India Kirk Sessions of the Church of 
Scotland which have been duly constituted to bo Church Courts for ecclesias- 
tical purposes in pursuance of Acts of the General Assemlily of tlic Church 
of Scotland ; 

And whereas it is expedient that such Kirk Sessions and any others 


1 This pection was substituted by Act Vll of 1900, s. 1. 

2 For Statement <f Obiects and Beasous, see Gazette of ludm, 1899, Pt. V, p. 116 ; for Pro- 
ceedings ui Council, see hhidf 1899, Pt, VI, pp 396 and 199. 

s General Acts, Vol II 
^ General Acts, Vol. III. 

® Foi Statement of Objects and Reasons, ue Gazette of India, 1899, Pt. V, p. 79 foj 
Proceedings in C^ouncil, se^ ^hid, Pt VI, pp. 181, 212 and 213, 



1899 ; Act XXm.] Clmrcli of Scotland Kh'h Sessions. 
1900 : Act J.] Articles of War, 


4S1 


V ot* 1809, 


which may hereafter be so constituted^ should, be incorporated with the 
powers hereinafter provided j™ 

It IS hereby enacted as follows i — 

1, (T) This Act may be called the Church of Scotland Kirk Sessions Stort title, 

A f 1 QoQ extent and 

Act; loy" j comnienceo 

{2) It extends to the whole of British India j and 

(5) It shall come into force at once. 

2, (1) Every Kirk Session which has been; or may hereafter bO; dnly con- ^cotcli Kirk 
stituted to be a Church Court for ecclesiastical purposes in pursuance of an be bodies 
Act of the General Assembly of the Church of Scotland; is hereby declared to 

be; and the same shall be; a body corporate having pei'petual succession and a 
common seal. 

{2) A notification by the Governor General in Council in the Gazette of 
India that a Kirk Session has been duly constituted ^ in pursuance of an Act 
of the General Assembly of the Church of Scotland shall be conclusive proof 
that it has been so constituted. 

3, (I) Every Kirk Session constituted as aforesaid shall; as a body cor’ Power to hold 
porato; have power to acquire and hold any property which has been; or may o?piopeiTy 
hereafter he, vested in it for the purposes of the Congregation for which it 

has beeii; or may hereafter be; constituted; or of any trust which may have 
been; or may hereafter be; accepted by it; to transfer the same; to contract 
and to do all other things necessary for; or incidental tO; the purposes of its 
constitution or of any such trust as aforesaid. 

(2) The signature of the Moderator and Treasurer or Session-clerk for 
the time being of a Kirk Session constituted as aforesaid' shall; if afiixed on 
behalf and by order of the Kirk Session; be sufficient for all purposes for 
which the signature of the Kirk Session is required. 


ACT x^o. I OP 1900. 

January 1900, ] 

All xAct to amend tbe Indian Articles of War. 


Wheheas it is expedient to amend the Indian Articles of War ^ ^ ft, 
hereby enacted as follows : — 

1, (I) This Act may be called the Indian Articles of War Amendment short title 


Act, 1900 ; and 


and com- 
mencement. 


^ For notification declaimg tbe I{!iik Sessions at Calcutta, Madras, Bombay and Allahabad 
to be dnlv constituted, see Gazette ot India, 1900, Pt. I, p 484 ; tor similar notifications in 
rt^spect of the Kirk Session at Simla and the Kiik Session at Poona, see ihid^ 190i, Ft. I., p. 


831 , and 1905, Pt I, p 706, respectively. 

2 For Statement of Objects and Keasons, see Gazette of India, 1809, Pt. V, p. 179 jl for 
Proceedings m Council, 9ee 1899, Pt VI, p 242 ; aud;t5?<^, 1900, Pt VI, p. 10. 

The Act has been extended to the Sauthal Parganas by notification under s. 3 (5) («z)!!o£,Ttlie 
Santhal Parganas Settlement Eegnlation (III of 1872), Ben. Code ; see Calcutta Gazette, 1901, 
Pt. I, p.673. 
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(S) It shall como into force at once. 

2. For sub-art icle (5) of article 4 of the said Indian Articles of War^ V ot 1S61>, 
tlie following’ sub-articles shall be substituted^ namely : — ' 

(2) Unattested recruits who^ in the opinion of their Commanding 
Officer; are not likel}?' to make good soldierS; and persons attested under these 
Articles who are serving in a cavalry corps and who have; in the opinion of 
their Commanding Oflicer; failed to become good riderS; shall be liable to 
discharge from the service by order of the Commanding Officer of the corps oi 
department to which they may belong . 

Provided that; in the case of persons attested under these Articles; this 
Habilitj^ shall cease on the completion of their third year of service 

(3) Every person so dismissed or discharged shall forfeit all claim to 
pension. 


ACT No, II OP 1900.1 

{2nd Tehruari/ 1900, "] 

kli Act to amend the Transfer of Property Act, 1882. 


'WiiEiiE'^s it is exi3cdicnt to amend the Transfer of Property Act; 1832^ ; IV of 1882. 
It is hereby enacted as follows — 

1. (J) This Act may be called the ^Iransfer of Property Act; 1900 , and 
(2) It shall come into force at once. 

2. In seetion S of the Transfer of Property Act; 1882;^ after the iv of 1882, 
.definition of attached to the earth'’' the following shall be inserted^, 

namely : — ■ 

^ Actionable claim’ means a claim to any debt; other than a debt se- 
cured by mortgage of immoveable property or by hypothecation or pledge 
of moveable property; or to any beneficial interest in moveable property not 
in the possession; either actual or constructive; of the claimant; which the 
Civil Courts recognise as affording grounds for relief; whether such debt or 
beneficial interest be existent; accruing; conditional or contingent.’'' 

3. In section 6 of the same Act — 


(i) in clause [e) the words for compensation for a fraud or for 
illegally caused ’’ shall be omitted ; and 


harm Amendment 
of section 6, 
Act IV. 


^ For Statement of Objects and Eeasons, see Gazette of India, 1899, Pt. V, p. 90 , for Beport 
of the Select Committee^ see ibid, 1900, p. 17 ; for Proceedings m Council, see ibid, 1899, Pt VI, 
pp. 190 and 242 j ibid, 1900, p, 19. 

* General Acts, Vol. Ill, 
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(li) in clause [Ii) the words ^^for an illegal purpose shall be omitted 
and instead thereof the words for an unlawful object or consi- 
deration within the meaning of section 23 of the Indian Contract 
Act; 1872;^^“’ shall be inserted. 

4. For Chapter VIII of the same Act; the following Chapter shall be sub- Substitution 

ter VII I ^ 

CHAPTER VIIL Activ/ 

I88g. 

TEAjNrsr'Eas of actionable claims. 


130. (1) The transfer of an actionable claim shall be effected only by the Transfer 
execution of an instrument in writing signed by the transferor or his duly claim 
authorized agent; and shall be comiilete and effectual upon the execution of 
such instrument; and thereupon all the rights and remedies of the transferor; 
whether by way of damages or otherwise; shall vest in the transferee; whether 
such notice of the transfer as is hereinafter j)rovided be given or not : 

Provided that every dealing with the debt or other actionable claim by the 
debtor or other person from or against whom the transferor would; but for 
such instrument of transfer as aforesaid, have been entitled to recover or 
enforce such debt or other actionable claim; shall (save where the debtor or 
other person is a party to the transfer or has received express notice thereof 
as hereinafter ^Movided) be valid as against such transfer. 

(2) The transferee of an actionable claim may, upon the execution of such 
instrument of transfer as aforesaid; sue or institute proceedings for the same in 
his own name without obtaining the transferor's consent to such suit or pro- 
ceedings and without making him a party thereto. 

Bxceptipn , — Nothing in this section applies to the transfer of a marine or 
fire policy of insurance. 

Illustrations. 


(i) A owes money to who transfers the debt to C. B then demands the debt from A, who, 
not havins: received notice of the transfer, as prescribed in section 131, pays B, The payment is 
valid, and C cannot sue A for the debt 

(ii) A effects a policy on his own life with an Insurance Coraoany and assigns it to a Bank for 
securing the payment of an existing or future debt. If A dies, the Bank is entitled to receive the 
amount ot the policy and to sue on it without the concurrence of A’s executoi, subject to the 
proviso in sub-section (i) of section 130 and to the provisions of section 132. 

131. Every notice of transfer o£ an actionable claim shall lie in writing; Notice to bo 
signed by the transferor or his agnnt duly authorized in this behalf; or; in 
case the transferor refuses to sigU; by the transferee or his agent; and shall 
state the name and address of the transferee. 

‘^'132. The transferee of an actionable claim shall take it subject to all Liability of 

— — — transferee 

1 General' Acts, Vol II. ot actionable 

2 I 2 claim. 
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tlie liabilities and equities to which the transferor was subject in respect 
thereof at the date of the transfer. 

lU'UstraHons, 

(i) A transfers to C a debt due to him by B, A being then indebted to B C huos B for tho 
debt due by B to A In snch amt B xs entitled to set oH the debt due by A to lilmj a-Ithougb C 
uas unaware of it at tbe date of such transfer 

(ii) A eveented a bond in favour of B under cii cnmsfcanccs entitling the former to have it 
delivered up and cancelled B assigns the bond to C for value and without notice of such cir-^ 
cmnstances. C cannot enforce the bond against A. 

133. Where tlie transferor of a debt warrants the solvenoj of tlic debtor; 
the warranty^ in the absence of a contract to the contrary^ applies only to his 
solvency at tho time of the transfer^ and is limited, where the transfer is made 
for consideration^ to the amount or value o£ snch consideration. 

134. Where a debt is transferred for the purpose of securing an existing 
or future debt; the debt so transferred^ if received by the transferor or re- 
covered by the transferee^ is applicable^ first,, in payment oC the costs of such 
recovery: secondly^ in or towards satisfaction of the amount for the time 
being secured by the transfer ; and the residue; if any^ belongs to the trans- 
feror or other person entitled to receive tho same. 

^^35. Every assignee^ by endorsement or other writing; of a policy of 
marine insurance or of a policy of insurance against fire; in whom the property 
in the subject insured shall be absolutely vested at the date of the assignment; 
shall have transferred and vested in him all rights of suit as if the contract 
contained in the policy had been made with himself, 

^^136. No Judge; legal practitioner or ofiicer connected with any Court 
of Justice shall buy or traffic iu; or stipulate for; or agree to receive; any share 
of; or interest iu; any actionable claini; and no Court of Justice shall enforce; 
at his instance or at the instance of any person claiming by or through hiiU; 
any actionable claim so dealt with by him as aforesaid. 

187. Nothing in the foregoing sections of this Chapter applies to stocks^ 
shares or debentures or to instruments which are for the time being; by law 
or custom; negotiable; or to any mercantile document of title to goods, 

Pxplamiion , — The expression ^mercantile document of title to goods ^ 
includes a.bill of lading; dock-warrant; warehouse-keeper^s certificate; railway 
receipt; warrant or order for the delivery of goods; and any other document 
used in the ordinary course of business as proof of the possession or control of 
goodS; or authorizing or purporting to authorize; either by endorsement or 

gi « 

by delivery, the possessor of tbe document to transfer or receive goods thereby 
represented.” 

5. So much of the Policies of Insurance (Marine and Fire) Assignment ^ of 1866. 
Act, 1866, as is unrepealed, and so much of the Indian Short Titles Act, xiv of 18! 
1897,’- as relates thereto, are hereby repealed. 


^ GeneraPActs, VoL IV. 
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ACT No. Ill 0 ? 1900.1 


\_2nd February 1900.^ 

An Act to consolidata the law relating to Prisoners confined by 

order of a Court. 

Whereas it is expedient to consolidate the law relating to prisoners 
confined by order o£ a Court ; It is hereby enacted as follows : — 

PAET I. 


Peeliminaet, 


Short title, 
extent and 
commence* 
ment. 


Definitions. 


1. (i) This Act may be called the Prisoners Act^ 1000 

(2) It extends to the whole o£ British ladia, inclusive of British 
Baluchistan^ the Santhal Parganas and the Pargaua of Spiti ; and 
(5) It shall come into force at once. 

2, In this Act^ unless there is anything repugnant in the subject or 
context^ — 

{a) Court includes a Coroner and any officer lawfully exercising 
civilj criminal or revenue jurisdiction ; and 
0) prison includes any place which has been declared by the Local 
Government^ by general or special order^ to be a subsidiary jail. 


PART II. 


General. 


Officers in 
charge of 
prisons to 
detain per- 
sons duly 
committed to 
their custody. 


3. The officer in charge of a prison shall receive and detain all persons 
duly committed to his custody^ under this Act or otherwise^ by any Courts 
according to the exigency of any writ^ warrant or order by which such 
person has been committed^ or until such person is discharged or removed in 
due course of law. 


^ Eor statement of Objects and Beasons, see Oa?ette of India, 1899, Pi V, p. 101; for 
kepoit of the Select Committee, see 'ihd, 1900, p 23 , for Proceedings in Council, iee thtd, ISOS, 
pt. VI, pp. 102 and 242 ; 'ihid, 1900, p 21. 

Ihe Act has been declared in force in the District of Angul, under s. 5 c'f the Angul District 
Begvilation, 1894 (I of 1894), Ben Code, see Calcutta Oazette, 1901, Pt. I, p. 885. * 
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{Part IL— General. Part HI.— Prisoners in tie Presidency-towns.) 

4 . The officer in charge of a prison shall forthwith, after the execution of 
everv such writ, order or warrant as aforesaid other than a warrant of commit- prisons to 

^ r. .1 -j. 1 XT 1 X retttra Wilts, 

ment for trial, or after tlie discharge of the person committed thereby, return etc , after 
such writ, order or warrant to the Court by which the same was issued or 
made, together with a certificate, endorsed thereon and signed by him, showing 
how the same has been executed, or why the person committed thereby has 
been discharged from custody before the execution thereof. 


PART III. 


Peisonsrs in the Pbesidbnot-towns. 

5. Every writ or warrant for the arrest of any person issued by the High Warrants, 

Court in the exercise of its ordinary, extraordinary or other criminal j urisdic- to 

tion shall be directed to and executed by a Police-ofiicer within the local limits 

of such jurisdiction. 

6. The Local Government may appoint officers who shall have authority Power for 
to receive and detain i3risoners committed to their custody under this Part. ments to 

Explaitaiion . — Any officer so appointed, by whatever designation he may 

be styled, is hereinafter referred to as the Superintendent.* ents of Presi-* 

deucy pn^^ous. 

7. Where any person is sentenced by the High Court in the exercise of Delivery of 
its original criminal jurisdiction to imprisonment or to death, the Court shall sentenced to 
cause him to be delivered to the Superintendent, together with its warrant imprisonment 
and such warrant shall be executed by the Superintendent and returned by him High^S)urt, 
to the High Court when executed. 

8. Where any person is sentenced by the High Cornet in the exercise of Delivery of 

its original criminal jurisdiction to transportation or penal servitude, the sentenLd to 

Court shall cause him to be delivered for intermediate custody to the Superin- ^^S'^^spoitation 

, or penal 

tendent, and the transportation or penal servitude of such person shall be servitnde by 
deemed to commence from such delivery- Court. 

9. Where any person is committed by the High Court, whether in exe- Delivery of 

cution of a decree or for contempt of Court or for any other cause, the Court SpdVy 

shall cause him to be delivered to the Superintendent, together with its warrant 
n j , execution 

01 commitment. of a decree or 

10. Where any person is sentenced by a Presidency Magistrate to im- Delivery of 
prisonment, or is committed to prison for failure to find security to keep the 

peace or to be of good behaviour, the Magistrate shall cause him to he delivered Di^esidencj 
to the Superintendent, together with his warrant. Magiatrates. 
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{Part 111, — Prisoners i,n the Piesidenci/4owus, ParL 17, — Prisoners outside 

ill e Presidency •towns,) 

11, Every person committed by a Magistrate ^[or Justice of the Peace] 
for trial by the High Court in the exercise of its oiigmal criminal Jiirisdiction 
shall be delivered to the Superintendent together with a warrant of commit- 
ment^ directing the Superintendent to produce such person before the Court 
for trial ; and the Superintendent shall^ as soon as practicable; cause such 
person to be taken before the Court at a criminal session thereof; together with 
the warrant of commitment; in order that he may be dealt with according to law^ 

12. The High Court may; pending the hearing; under section 350 of the 

Code of Civil Procedure;^ of any application for a declaration of insolvency^ XIV of 1882. 
cause the 3 udgment-debtor concerned to be delivered to the Siipeniitondent; 
subject to the provisions as to release on security oP section 349 of the said 
Code; and the Superintendent shall detain the said judgment-debtor in safe 
custody UDtil ho is re-dcliveied to au oflicer of the High Court for the purpose 
of being taken before it in pursuance of Jts order; or until ho is released in due 
course of law. 


Delivery of (I) Every person aiTCstod in pursuance of a wnt; warrant or order of 

persona ar- piior-ij Court 111 the exercise of its original civil jurisdiction; or in pursuance 

lestecl in pur- . . . . ^ 

suance of of a warrant of any Civil Court established in a Presidency-town under any 

Higii^Court enactinent for the time being m force; or in pursuance of a warrant 

or Civil Court ^gg^ed Under section 5; shall be brought without delay before the Court bv 
m Presidency- p 

town. which; or by a Judge of which; the writ; warrant or order was issued; awarded 

or made; or before a Judge thereof; if the said Court; or a Judge thereof; is 
then sitting for the exercise of original jurisdiction. 

(2) If the said Court; or a Judge thereof; is not then sitting for the 
exercise of original jurisdiction; such person arrested as aforesaid shall; unless 
a Judge of the said Court otherwise directs; be delivered to the Superintendent 
for intermediate custody, and shall be brought before the said Court; or a 
Judge thereof; at the next sitting of the said Court, or of a Judge thereof; for 
the exercise of original jurisdiction m order that such person may be dealt with 
according to law ^ and the said Court or Judge shall have poorer to make or 
award all necessary orders or warrants for that purpose. 


PAST IV. 


PniSONBES OUTSIDE THE PnESIDENCY-TOWNS. 


Befereaecs in 
this Part to 
prisons, etc., 
to he con- 
strued as re- 
ferring also 
to Eeform«- 
tory School*, 


14. In this Part all references to prisons or to imprisonment or confine^ 


I Substituted f 01 the words Justice of the Peace or Coroner” by s. 11 of the Coronei® 
(Amendment) Act, 1908 {IV of 1908), General Acts, Vol VI. 

' 2 This reference should be construed as applying to the Provincial Insolvency Act, 1907 

(HI of 1907), See s. 56 [2) of that Act, General Acts, Vol. VI. 
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mejit shall bs construed as referring also to Reformatory Schools or to deten- 
tion therein. 


15. (1) Officers 


m charge of prisons outside the Presiden cy- towns may or for 

. AA j 1 i f j 1 1 j j • officers m 

give enect to any sentence or order or warrant lor the detention oi any person charge ot pri- 
sons fco give 
effect to sen- 
. . , tences of cer- 

(^z) by any Court or tribunal actings whether within or without British tain Courts 


passed or issued — 


India; under the general or special authority of Her Majesty; or 
of the Governor General in Council; or of any Local Govern- 


ment I or 

[b) by any Court or tribunal in the territories of any Native Prince or 
State in India — 


(i) if the presiding JuJgO; or if the Court or tribunal consists of two 
or more JudgeS; at least one of the 3udgeS; is an officer of 
the British Government authorized to sit as such Judge by 
the Native Prince or State or by the Governor General in 
Council; and 

(lij i£ the reception; detention or imprisonment in British India or in 
any province of British India of persons sentenced by any 
such Court or tribunal has been authorized by general or 
special order by the Governor General in Council or the Local 
Government; as the case may be ; or 
(c) by any other Court or tribunal in the territories of any Native 
Prince or State in India; with the previous sanction of the Gov- 
ernor General in Council or of the Local Government in the case 
of each such sentence; order or warrant. 

[S) Where a Court or tribunal of such a Native Prince or State h s 
passed a sentence which cannot be executed without the concurrence of an 
officer of the British Government; and such sentence has been considered on 
the merits and confirmed by any such officer specially authorized in that 
behalf; such sentence; and any order or warrant issued in pursuance thereof; 
shall be deemed to be the sentence; order or warrant of a Court or tribunal 
acting under the authority of the Governor General in Council. 


16. A warrant under the official signature of an officer of such Court or arrant of 
tribunal as is referred to in section 15 shall be sufficient authority for holding such Court to 
any person in confinement; or for sending any person for transportation; in 
pursuance of the sentence passed upon him. 
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{Part IF.”^Prisoners outside the Presides cy^'iotons.) 

17. (i) Where an officer in charge of a prison doubts the legality of a 
warrant or order sent to him for execution under this Part;, or the conipf'teney 
of the person whose official seal or signature is affixed thereto to pass the sen- 
tence and issue the warrant or orders ho shall refer the matter to the Local 
Government^ by whose order on the case he and all other public officers shall 
be guided as to the future disposal of the prisoner 

{2) Pending a reference made under sub-section (1);, the prisoner shall be 
detained in such manner and with such restrictions or mitigations as may bo 
specified in the warrant or order. 

18. (i) Where a British Court ^ exercising; in or with respect to territory 
beyond the limits of British India^ jurisdiction which the Governor General 
in Council has in such territory; — 

(^7.) has sentenced any person to death ; and 

{h) being of opinion that such sentence should; by reason of there being 
in such territory no secure place for the confinement of such 
person or no suitable appliances for his execution in a decent and 
humane manner; be executed in British India; has issued its 
waiTant for the execution of such sentence to the oiliccr in 
charge of a prison in British India; 

such officer shall; on receipt of the warrant; cause the execution to be 
carried out at such place as may he prescribed therein in the same manner and 
subject to the same conditions in all respects as if it were a warrant duly 
issued under the provisions of section 381 of the Code of Criminal Procedure; 
1898.2 

{2) The prisons of which the officers in charge are to execute sentences 
under any such warrants as aforesaid shall be such as the (Sovernor General 
in Council or a Local Government authonzed by the Governor General m 
Council in this behalf may; by general or special order; directs 

(S) A Court shall he deemed to be a British Court for the purposes of 
this section if the presiding Judge; or; if the Court consist of two or more 
JndgeS; at least one of the Jndges; is an officer of the British Government 
authorized to act as such Judge by any Native Prince or State in India or by 
the Governor General in Council : 


^ For notification authorizing certain sneb Britisb Courts to send tbeir warrants to jails 
in Bntisli India wbxcli may be notified by tlie Governor General in Council, see But Enact 
N. S. (W. I ), and for notification appointing certain ^ails in British India to wliioh such Courts 
may send their warrants, for the execution of capital sentences, see ibid , see also Ben. and 0 
Mad. E. and 0. ; Central Provinces Gazette, lf06, Pt. Ill, p. 607. 

* Bu$ra. 


V of 1898. 
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Provided that every warrant issued under this sub-section by any such 
tribunal shalb if the tribunal consist of more than one Judge^ be signed by a 
Judge who is an officer of the British Government authorized as aforesaid. 

PART V. 

Peesons unbee Senitoce of Pekal Seevitube. 

19. {1) Every person under sentence of jienal servitude may be confined Persons 
in such prison within British India as the Governor General in Councib by 
general order^ directs; and may; while so confined; be kept to hard labour and 

until he can conveniently be removed to such prison; be imprisoned; with or be dealt witli. 
without hard labour; and dealt with in all other respects as persons under 
sentence of rigorous imprisonment may; for the time being; by law be dealt with. 

{2) The time of such intermediate imprisonment; and the time of removal 
from one prison to another; shall be taken and reckoned in discharge or part 
discharge of the term of the sentence. 

20. Every enactment now in force in British India with respect to Bnactmenfcs 
persons under sentence of transportation; or under sentence of imprisonment pTr^orfs^der 
with hard labour; shall; so far as is consistent with this Act be construed to f 

^ ^ transpoi fca» 

apply to persons under sentence of penal servitude. tion or im- 

^ prisonment 

with hard 
labour 
applied to 
persons under 
sentence o£ 
penal servi- 
tude. 

21. (1) The Governor General in Council may grant to any person under I*ower to 

sentence of penal servitude a license to be at large within British India o^ 

in such part thereof as is in such license expressed; during such portion of his sentenced to 
^ 1 n'j* X penal servi- 

term‘of penal servitude and upon such conditions as the Governor General in tude 

Council may think fit. 

(S) The Governor General in Council may revoke or alter any license 
granted under sub-section ( 1 ) . 

22. So long as any license granted under section 21, sub-section (Ij; Licensee to 
continues in force and unrevoked, the licensee shall not be Kable to im- allowed to 
prisonment or penal servitude by reason of bis sentence, but shall be allowed 

to go and remain at large according to the terms of the license. 

23. In case of the revocation of any such license as aforesaid, any Secre- Apprehensio 
tary to the Government of India may, by order in writing, signify to any “^LerMKense 
Justice of the Peace or Magistrate that the license, has been revoked, and revoke^, 



Execution of 
wairant. 


Licensee 
when arrested 
to be brought 
up for 
recommit- 
mont. 


Eecommit- 

meut. 


Penalty for 
breach of 
condition of 
the license. 


References 
in this Part 
to prisons, 
etc., to he 
construed as 
referring 
also to Re- 
formatory 
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reiplre liim to issue a warrant for the arrest o£ the licensee; and such Jxistuio 
or Magistrate shall issue his warrant accordingly. 

24. A warrant issued under section £3 may be executed by any olTicor to 
whom it is directed or delivered for tliat purpose in any part of British 
India; and shall have the same force in any place within British India as if 
it had been originally issued or subsequently endorsed by the J ustice of the 
Peace or Magistrate or other authority having jurisdiction in the place 
where it is executed. 

25. (J) When the licensee, for whose arrest a warrant has been issued 
under section £3; is arrested thereunder; lio shall he brought; as soon as 
conveniently may bC; before the Justice or Magistrate by whom the warrant 
was issued; or before some other Justice or Magistrate of the same place, or 
before a Justice or Magistrate having jurisdiction in the district in which 
the licensee has been ari'cstod. 

(.9) Such Justice or Magistrate as aforesaid shall thereupon make out a 
warrant under his hand and seal for the recommitment of the licensee to the 
juison from which he was released under the license. 

26. When a warrant has been issued under section £5, sub-section {2)> 
the licensee shall he recommitted accordingly; and shall thereupon be liable 
to be kept in penal servitude for such further term aS; with the time during 
which he may have been imprisoned under the original sentence and the time 
during which he may have been at large under an unrevoked license; is equal 
to the term mentioned in the original sentence. 

27. If a license is granted under section £1 upon any condition specified 
therein; and the licensee — 

(<») violates any condition so specified ; or 
(h) goes beyond the limits so specified , or 

(c) knowing of the revocation of the license; neglects forthwith to sur- 
render himself; or conceals himself; or endeavours to avoid arrest ; 

ho shall he liable upon conviction to be sentenced to penal servitude 
for a term not exceeding the full term of penal servitude mentioned in the 
oriffin^i'l sentence. 

^ PABT VI. 

Removal oe Prisoners- 

28. In this Part;[all references to prisons or to imprisonment or confine- 
ment shall be construed as referring also to Reformatory Schools or to deten- 
tion therein. 
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29. ^ (i) The Governor General in Council may; by general or special order; Removal of 
provide for the removal of any prisoner confined in a prison — 

[a) under sentence of death; or 

[b) under; or in lieu of; a sentence of imprisonment or transportation; or 

[c) in default of payment of a finO; or 

[d) in default of giving security for keeping the peace or for maintaining 

good behaviour; 

to any other prison in British India. 

[2) The Local Government; and (subject to its orders and under its con- 
trol) the Inspector-General of Prisons may; in like manner; provide for the 
removal of any prisoner confined as aforesaid in a prison in the Province to any 
other prison in the Province. 

30. [1) Where It appears to the Local Government that any person 
detained or imprisoned under any order or sentence of any Court is of unsound to be dealt 
mind; the Local Government may; b}' a warrant setting forth the grounds 

of belief that the person is of unsound mind; order his removal to a lunatic 
asylum or other place of safe custody within the Province; there to be kept 
and treated as the Local Government directs during the remainder of the 
term for which he has been ordered or sentenced to be 'detained or imprisoned 
01 *; if on the expiration of that term it is certified by a medical officer that it 
is necessaiy for the safety of the prisoner or others that he should be further 
detained under medical care or treatment; then until he is discharged accord- 
ing to law. 

[2) Where it appears to the Local Government that the prisoner has 
become of sound mind; the Local Government shall; by a warrant directed to 
the person having charge of the prisoner; if still liable to be kept in custody; 
remand him to the prison from which he was removed; or to another prison 
within the province; or; if the prisoner is no longer liable to be kept in custody; 
order him to be dischargedo 

(5) The provisions of section 9 of the Lunatic Asylums AcL 1858;^ shall 
apply to ever}' person confined in a lunatic asylum under sub-section [1] 
after the expiration of the term for which he was ordered or sentenced to^bo 
detained or imj)risoned ; and the time during which a prisoner is confined in 
a lunatic asylum under that sub-section shall be reckoned as part of the term 
of detention or imprisonment which he may have been ordered or sentenced 
by the Court to undergo 

^ This section was substituted for the oiigmal section by the Repealing and Amending Act, 

1903 (I of 1903); s. 3 and Sch. II, %nfra. 

2 General Acts, Vol. 1. 
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(4) hi any ease in which a Local Government is competent under 
eiib-scctioii (I) to order the removal of a prisoner to a lunatic asylum or 
other place of safe custody within the Province;, the Governor General in 
Council may order his removal to any lunatic asylum or other place of safe 
custody in any part of British India; and the provisions of this section re- 
specting the custody, detention, remand and discliarge of a prisoner removed 
by order of a Local Goverjiment shall, so far as they can be made applicable, 
apply to a prisoner removed by order of the Governor General in Council. 

3L [Pemoval of p'isoners from territories under one Local Government to 
territories mider another?^ Pep* hj the PepeaUng and A^^iendtng Act, 1903 
{I of 1903). 


PAET VII. 


Persons under Sbetence op Transport ation. 


Appointment 
o£ places for 
confinement 
of persons 
under sen- 
tence of 
transporta- 
tion and 
removal 
thereto. 


32, The Governor General in Council may appoint places ^ within British 
India to which persons under sentence of transportation shall be sent ; and 
the Local Government, or some officer duly authorized^ in this behalf by the 
Local Government, shall give orders for the removal of such persons to the 
places so appointed, except when sentence of transportation is passed on a 
person already undergoing transportation under a sentence previously passed 
for another offence. 


PART VIII. 


Discharge op Prisoners. 


Helease, on 
recognizance, 
hy order of 
High Court, 
of prisoner 
recommended 
for pardon. 


33. Any Court established under the Indian High Courts Act, 1861,^ 
may, in any ease in which it has recommended to Her Majesty the granting Viet 
of a free pardon to any prisoner, permit him to be at liberty on his owji 
recognizance. 


^ Eor notification issued by the Government of Burma under this power, see Burma Gazette 
1903, Pt. I, p.733. " ' 

2 Por jails appointed to be places to which persons sentenced to he transported may he sent 
see Gen. R. and 0 ; see also as to (1) Madras Presidency, Fort St. George Gazette, 1900 Pt J 
p. 7; (2) the United Provinces, Noith-West Provinces Gazette, 1893, Pt. l/pn. 21 2u’ 
(3) Central Provinces, C, P. E. and 0. r* ^ > 

s Coll. Stat., Vol. I. 


;25 
c. 104 
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PART IX. 

Peovisions eor eequiei^tg the Attendance of Peisonbes and obtaining 

THBiE Evidence. 

Attendance of Prisoners in Court, 

34. In this Part; all refei'ences to prisons or to imprisonment or confine- References 

in this Part 

ment shall be construed as referring also to Reformatoiy Schools or to deten- to prisons, 

tion therein. fon^fcmeLs 

referring also 
to Eeforma- 

J • Schools* 

35. Subject to the provisions of section 39^ any Civil Court may, if it Power for 
thinks that the evidence of any person confined in any prison within the to reqni^^^^ 
local limits of its appellate jurisdiction, if it is a High Court, or, if it is not 

a High Court, then within the local limits of the appellate jurisdiction of to give 
the High Court to which it is subordinate, is material in any matter pending 
before it, make an order in the form set forth in the first schedule, directed 
to the officer in charge of the j)rison. 

36. (i) Where an order under section 35 is made in any civil matter District 

pending — Judge in 

certain cases 

(fij) in a Court subordinate to the District Judge, or to counter- 

(5) in a Court of Small Causes outside a Presidency-town, maL^unto 

it shall not be forwarded to the officer to whom it is directed, or acted section 35. 
upon by him, until it has been submitted to, and countersigned by, — 

(i) the District Judge to which the Court is subordinate, or 

(ii) the District Judge within the local limits of whose jurisdiction the 

Court of Small Causes is situate. 


(2) Every order submitted to the District Judge under sub-section (1) 

shall be accompanied by a statement, under the hand of the Judge of the 

subordinate Court or Court of Small Causes, as the case may be, of the facts 

which in his opinion render the order necessary, and the District J udge may, 

after considering such statement, decline to countersign the order. 

37. Subject to the provisions of section 39, any Criminal Court may, if it Power for ^ 

thinks that the evidence of any person confined in any j)rison within the local niinal Couits 

limits of its appellate jurisdiction, if it is a High Court, or, if it is not a atSbnce of 

High Court, then within the local limits of the appellate jurisdiction of the prisoner to 

give evidence 

High Court to which it is subordinate, is material in any matter pending or answer to 
before it, or if a charge of an offence against such person is made or pending, 
make an order in the form set forth in the first or second schedule, as the case 
may be, directed to the officer in charge of the prison : 

Z K 
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Procedure 
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Persons 
confined 
beyond limits 
of appellate 
jurisdiction 
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Court. 


Provided that if such Criminal Court is inferior to the Court of a Magis- 
trate of the first class^ the order shall be submitted to, and countersigned by, 
the District Magistrate to whose Court such Criminal Court is subordinate 
or within the local limits of whose jurisdiction such Criminal Couiij is 
situated. 

38. Where any person, for whose attendance an order as in this Part pro- 
vided is made, is confined in any district other than that in which the Court 
making or countersigning the order is situate, the order shall be sent by 
the Court by which it is made or countersigned to the District or Sub- 
divisional Magistrate within the local limits of whose jurisdiction the person 
is confined, and that Magistrate shall cause it to be delivered to the officer 
in charge of the prison in which the person is confined. 

39. [1) Where a person is confined in a prison within a Presidency-town 
or in a prison more than one hundred miles distant from tlie place where any 
Court, subordinate to a High Court, in which his evidence is required, is 
held, the Judge or presiding officer of the Court in which the evidence is so 
required, shall, if he thinks that such person should be removed under this 
Part for the purpose of giving evidence in such Court, and if the prison is 
within the local limits of the appellate jurisdiction of the High Court to 
which such Court is subordinate, apply in writing to the High Court, and 
the High Court may, if it thinks fit, make an order in the form set forth in 
the first schedule, directed to the officer in charge of the prison. 

(2) The High Court making an order under sub-section (1) shall send it 
to the District or Sub-divisional Magistrate within the local limits of whose 
jurisdiction the person named therein is confined, or, in the ease of a person 
confined in a prison within a Presidency-town, to the Commissioner of 
Police, and such Magistrate or Commissioner shall cause it to be delivered to 
the officer in charge of the prison in which the person is confined. 

40. Where a person is confined in a prison beyond the local limits of 

the appellate jurisdiction of a High Court, any Judge of such Court may, if 
he thinks that such person should be removed under this Part for the purpose 
of answering a charge of an offence or of giving evidence in any criminal 
matter in such Court or in any Court subordinate thereto, apply in writing 
to the Local Government of the territories within which the prison is situate, 
and the Local Government may, if it thinks fit, direct that the person be so 
removed, subject to such rules regulating the escort of prisoners as the 
Governor General in Council may prescribe. > . 
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41. Upon delivery of any order under this Part to the officer in charge Prisoner to 
of the prison in which the person named therein is confined; that officer shall up. 
cause him to be taken to the Court in which his attendance is required; so 

as to be present in the Court at the time in such order mentioned; and shall 
cause him to be detained in custody in or near the Court until he has been 
examined or until the Judge or presiding officer of the Court authorizes 
him to be taken back to the prison in which he was confined. 

42. The Governor General in Council or the Local Government may; by 
notification in the Gazette of India or the local official Gazette; as the case to exempt 
may bC; ^ direct that any person or any class of persons shall not be removed pi-igoners 
from the prison in which he or they may be confined ; and thereupon; and 

so long as such notification remains in force; the provisions of this Part; this Part, 
other than those contained in sections 44 to 46; shall not apply to such person 
or class of persons. 

43. In any of the following caseS; that is to say; — 

{a) where the person named in any order made under section 35, prtso^when 
section 37 or section 39 appears to be; from sickness or other 
infirmity; unfit to be removed; the officer in charge of the prison order, 
in which he is confined; shall apply to the District or Sub- 
divisional Magistrate within the local limits of whose jurisdic- 
tion the prison is situate and if such Magistrate; by writing 
under his hand; declares himself to be of opinion that the 
person named in the order iS; from sickness or other infirmity; 
unfit to be removed ; or 

(5) where the person named in any such order is under committal for 
trial ; or 

(<?) where the person named in any such order is under a remand 
pending trial or pending a preliminary investigation ; or 

{d) where the person named in any such order is in custody for a period 
which would expii’e before the expiration of the time required 
for removing him under this Part and for taking him back to 
the prison in which he is confined ; 

the officer in charge of the prison shall abstain from carrying out the order; 


^ For rules made under this section in conjunction with s, 51, by— 

(i) the Government of Bengal, see Ben. R. and O. ; 

{2) the Chief Commissioner of Assam, see Assam Gazette, 1900, Pt. II, p. 769 ; 

(5) the Government ot the Punjab as to the removal of State Prisoners, see Punj. 
R. and 0 ; 

(4) Burma, see Bur R. M. ; 

(5) Central Provinces, C. P. R. and 0. 


2 K 2 
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and shall send to the Court from which the order has been issued^ a statement 
of the reason for so abstaining : 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named’ in the order is confined under committal for 

triab 01 ' under a remand pending trial or pending a preliminary 
investigation^ and does not appear to be^ from sickness or other 
infirmity, unfit to be removed ; and 

(iii) the place, where the evidence of the person named in the order is 

required, is not more than five miles distant from the prison 
in which he is confined. 


Commissions 
for examina- 
tion of pri- 
soners. 


Commissions for Examination of Prisoners, 

44. In any of the following oases, that is to say, — 

{g) where it appears to any Civil Court that the evidence of a person 
confined in any prison within the local limits of the appellate 
jurisdiction of such Court, if it is a Hig'h Court, or if it is not 
a Pligh Coui’t, then within the local limits of the appellate 
jurisdiction of the High Court to which it is subordinate, 
who, for any of the causes mentioned in section 4^ or section 
43, cannot he removed, is material in any matter pending 
before it ; or 


(i) where it appears to any such Court as aforesaid that the evidence of 
a person confined in any prison so situate and more than ten 
miles distant from the place at which such Court is held, is 
material in any such matter ; or 

(c) where the District Judge declines, under section 30, to countersign 
an order for removal ; 


the Court may, if it thinks fit, issue a commission, under the provisions 
of the ^ Code of Civil Procedure, for the examination of the person in the XIV of 1882 


prison in which he is confined. 


Commissions 
for examina- 
tion of 
prisoners 
beyond limits 
of appellate 
jnrmietion 
of High 
Court. 


45. Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction is 
material in any civil matter pending before it or before any Court subordinate 
to it, the High Court may, if it thinks fit, issue a commission, under the 
provisions of the ^ Code of Civil Procedure, for the examination of the person XIV of 1882. 
in the prison in which he is confined. 


^ See now tbe Code of Civil Procedure, 1908 (Act V of 1908) General Acts, Vol. VI. 
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46. Every comiais&ioii for the examination of a person issued under section Comroission 
44 or section 45 shall be directed to the District Judge within the local limits 

of whose jurisdiction the prison in which the person is confined is situate^ and 
the District Judge shall commit the execution of the commission to the officer 
in charge of the prison^ or to such other person as he may think fit. 

Service of Process on Prisoners, 

47. When any process directed to any person confined in any prison is Process how 

^ Esrved on 

issued from any Criminal or Revenue Courts it may he served by exhibiting pusoners. 
to the officer in charge of the prison the original of the process and deposit- 
ing with him a copy thereof. 

48. {!) Every officer in charge of a prison upon whom service is made Process 
under section 47 shall^ as soon as may be^ cause the copy of the process transmitted 
deposited with him to be shown and explained to the person to whom it is 
directed; and shall thereupon endorse upon the process and sign a certificate 

to the effect that such person as aforesaid is confined in the prison under 
his charge and has been shown and had explained to him a copy of the 
process. 

(2) Such certificate as aforesaid shall be p'imd facie evidence of the service 
of the process; and; if the person to whom the process is directed; requests 
that the copy shown and explained to him be sent to any other person and 
provides the cost of sending it by post; the officer in charge of the prison ^ 
shall cause it to be so sent. „ 

Miscellaneous, 

49. [1) For the purposes of this Part; the Courts of Small Causes estab- Application 
lished in the Presidency-towns and the Courts of Presidency Magistrates certain cases, 
shall be deemed to be subordinate to the High Court of Judicature at Fort 
William; Madras or Bombay; as the case may be. 

* * ❖ * * * 1 

50. No order in any civil matter shall be made by a Court under any of Deposit of 
the provisions of this Part until the amount of the costs and charges of the 
^execution of such order (to be determined by the Court) is deposited in such 

Court : 

Provided that; if upon any application for such order it appears to the 
Court to which the application is made; that the applicant has not sufficient 

^ Tte second and third paragraphs were repealed by the Lower Burma Courts Act, 1900 
<VI of 1900), s. 48. 
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means to meet the said costs and charges, the Court ma.y pay the same 

out of any fund applicable to the contingent expenses of such Court, and every 

sum so expended may be recovered by the Government from any person 

ordered by the Court to pay the same, as if it were costs in a suit recoverable xiv of 1882. 

under the ^Code of Civil Procedure. 

51. 11) The Local Government, and in cases arising under section 40, 
the Governor General in Council, may make rules^ — 

{a) for regulating the escort of prisoners to and from Courts in which 
their attendance is required and for their custody during the 
period of such attendance , 

ijj) for regulating the amount to be allowed for the costs and charges 
of such escort ; and 

(c) for the guidance of officers in all other matters connected with the 
enforcement of this Part. 

(2) All rules made under sub-section (1) shall be published in the local 
official Gazette or the Gazette of India, as the case may be, and shall, from 
the date of such publication, have the same force as if enacted by this Act. 

52. The Local Government may declare what officer shall, for the pur- 
poses of this Part, be deemed to be the officer in charge of a prison.® 


53. The enactments mentioned in the Third Schedule are hereby repealed 
to the extent specified in the last column thereof. 


^ See now tlie Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 

^ For rules made by — 

(1) tbe Cliief Commissioner of the Central Provinces, see Central Provinces Gazette, 1900, 
Pt. I, p. 157 ; 

(9) the Punjab, see Punjab Gazette, 1900, Pt I, p. 577 ; 

(5) Bengal (under tbis section in conjunction with s. 42), see Ben. B. and 0 ; 

(4) Government of Bombay, see Bombay Government Gazette, 1902, Pt. I, p. 1728 ; 

(5) A^mer-Merwara, see Gazette of India, 1903, Pt. II, p. 433 j 
(d) Madras, see Fort St. George Gazette, 1892, Pt. I, p. 949 ; 

(7) Assam, see Assam Jail Manual ; 

(8) Cential Provinces, see C. P. B. and 0. 

® For notification issued under tbis section (1) by tbe Government of Bombay, see Bombay 
Government Gazette, 1902, Pt. I, p. 1729 ; (2) by the Government of Madras, see Port St. George 
Gazette, 1892, Pt. I, p. 949. 
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{See sections 35 and 37.) 

Court of 

To the officer in chatge of the (state name of prison) » 

You ai 0 hereby requiied to produce , tiow a prisoner in 

, under safe and suie conduct before the Court of at 

010 . the day of next by of the 

clock in the foienoon of the same day, there to give evidence in a matter now pending before 
the said Court, and after the said has then and there given his evidence 

before the said Court or the said Court has dispensed with his further attendance, cause 
him to be conveyed under sate and sure conduct back to the prison. 

The day of . 

A. B. 

(Countersigned) C. D. 


THE SECOND SCHEDULE. 

{See section 37.) 

Court of 

To the officer in charge of the (state name of prison). 

You are hereby lequired to produce , now a prisoner in 

5 under safe and sure conduct befoie the Couit of at 

on the day of next by 

of the clock in the forenoon of tne same day, theie to answer a charge now pending 
before the said Court, and after such charge has been disposed of or the said Court has 
dispensed with his further attendance, cause him to he conveyed under safe and sure conduct 
back to tbe said prison. 

The day of 

A, B. 

(Countersigned) C. D. 


THE TRIED SCHEDULE, 


{See section 53 ) 


Year, 

No. 

Title. 

Extent of repeal. 

1869 

XY 

Tbe Prisoners* Testimony Act, 1869 

The whole Act. 

1871 

Y 

The Prisoners Act, 1871 

The whole Act, except 
section 15. 

1882 

IX 

The Prisoners Act Amendment Act, 1882 . 

The whole Act. 


Short title, 
extent and 
commence- 
ment. 


Definitions. 
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THE THIRD SCHEDULE.~c^?;^^rf. 


Tear. 

No. 

Title. 

Extent of repeal. 

1886 

X 

The Indian Criminal Law Amendment 
Act, 1886 

Section 25. 

11889 

XI 

The Lower Burnaa Courts Act, 1889 

Section 98. 

1891 

XII 

The Repealing and Amending Act, 1891 

So much as i elates to Act V 
of 1871. 

1893 

V 

The Foreign Jurisdictioa (Capital Senten- 
ces) Act, 1893 

The whole Act, 

1894 

VII 

The Prisoners Act (1871) Amendment Act, 
1894. 

The whole Act. 

1897 

VIII 

The Reformatory Schools Act, 1897 

Section 30. 


ACT No. IV OP 1900.2 

[16th Fehrmrg 1900 

An Act to authorize certain Companies registered under the 
Indian Companies Act, 1882, to keep branch registers of 
their members in the United Kingdom. 

Wheebas it is expedient to authorize certain Companies registered under 
the Indian Companies Act, 1882,3 to keep branch registers of their members VI of 1882. 
in the United Kingdom ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Companies (Branch Registers) 

Act, 1900. 

{2) It extends to the whole of British India ; and 
(3) It shall come into force at once. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

{a) the expression Company means a Company registered under 

the Indian Companies Act, 1882,3 having its capital divided VI of 1882. 
into shares ; and 

(i) the expression shares includes stock. 

^The wMe Act was subsequently repealed by the Lower Burma Courts Act, 1900 (VI of 1900). 

2 For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 74 ; for Report 
of tbe Select Committee, see ilid^ 1900, p. 37 ; for Proceedings m Council, see ^lid, 1900, Pt. VI, 
p. 185 5 lUd, 1900, pp. 10 and 40. 

« General Acts, Vol. III. 
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VI of 1882. 


VI of 1882. 


YI of 1882. 


the United 
Kingdom. 


3. (I) Ally Company may^ if authorized so to do by its regulations as Power to 
originally framed or as altered by special resolution; cause to be kept in the regL^sTa 
United Kingdom a branch register or registers of members. 

[2) The Company shall give to the Registrar of Joint-Stock Companies 
notice of the situation of the ofSce where any such branch register (herein- 
after called a British register is kept; and any change therein; and of 
the discontinuance of any such office in the event of the same being discon- 
tinued; and the Registrar shall record such notice. 

(5) A British register shall; as regards the particulars entered therein; 
be deemed to be a part of the Company's register of members kept under the 
Indian Companies Act; 188^;^ and shall be puma facie evidence of all parti- 
culars entered therein. Every such branch register shall be kept in the 
manner provided by section 47 of the said Act. 

(^) The Compan}^ shall transmit to its registered office in India a co]>y of 
every entry in its British register or registers as soon as may be after such 
entry is made; and shall cause to bo kept at such office; duly entered up from 
time to time; a duplicate or duplicates of its British register or registers. The 
provisions of section 55 and section 60 of the Indian Companies Act; 
shall apply to every such duplicate; and every such duplicate shall; for the 
purposes of the said Act; be deemed to be part of the register of members of 
the Company, 


(d) Subject to the provisions of this Act with respect to the duplicate 
register; the shares registered in a British register shall be distinguished from 
the shares registered in the Indian register; and no transaction with respect 
to any shares registered in a British register shall; during the continuance of 
the registration of such shares in such British register; be registered in any 
other register. 

(6) The Company may discontinue any British register; and thereupon all 
entries in that register shall be transferred to some other British register kept 
by the Company in the United Kingdom or to the register of members kept 
at the registered office of the Company in India. 


4. The Governor General in Council may; by notification in the Gazette Power to 

iQ,8ilce irTxles 

of India; make rules and prescribe forms for the purpose of carrying into effect and prescribe 
the provisions of this Act. forms. 


5. This Act shall; so far as is consistent with the tenor thereof; be Construction 
construed as one with the Indian Companies Act; 1882^. 


^ General Acts, Vol. III. 
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CuTrency Conversion. 
Court-fees. 

ACT No. VII OP 1900.1 


[1900 : Act VIL 
[1900 : Act IX. 


Substitution 
o£ a new sec- 
tion for sec- 
tion 2, Act 
XIX of 1899. 

Repeals. 


Amendment 
of Ho. 13, 
First Sched- 
ule, Act yii, 
of 1870. 


\22ncl March 1900,'\ 

An Act to amend and proTide for the further continuance o£ the 
Currency Conyersion (Army Annual) Act, 1899. 

Whereas it is expedient to amend the Currency Conversion (Ainiy 
Annual) Act, 1899, and to provide for its further continuance; It is hereby 
enacted as follows : — 

1. For section 2 of the said Act the following shall be substituted, 
namely ; — 

l^Vide supra^ p. 480.] 

2. The following provisions of the said Act are hereby repealed, namely : — 
In section 1, sub-section (i), the word Annual/^ and section 3. 


ACT No. IX OF 1900.2 

I29th Jum 1900,1 

An Act to provide for the Court-fee payable on certain Applica- 
tions to the Court of the Financial Commissioner of the 
Punjab. 

W HEREAS it is expedient to provide for the court-fee payable on applica- 
tions to the Court of the Financial Commissioner of the Punjab for the 
exercise of its revisional jurisdiction under section 84 of the Punjab Tenancy 
Act, 1887^ ; It is hereby enacted as follows : — 

1. To the first column of No. 13 of the First Schedule to the Court-fees XVI of 1887. 
Act, 1870,^ as inserted therein by section 71 of the Punjab Courts Act, 1884,^ VII of 1870. 
as amended by the Punjab Courts Act, 1899,^ the following words shall be 
added, namely — “ or to the Court of the Financial Commissioner of the XXV of 
Punjab for the exercise of ' its revisional jurisdiction under section 84 of the 
Punjab Tenancy Act, 1887.'^'^^ XVI of 1887. 


For Statement of Objacts and Reasons, see Gazette of India, 1900, Pt. V, p. 75;£or 
Proceedines in Council, see thd, Pt. VI, pp. 46 and 81. 

2 For Statement of Objects and Reasons, see Gazette of India, 1900, Pt Y, p. 81 j for 
Proceedings in Council, see ihd, 1900, Pt. VI, pp. 158 and 162, 

3 P. and H W. Code. 

^ General Acts, Vol. II. 
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Bmikers^ Books Bvidenee. 
Tolls 

ACT No. XII OF 1900.1 


\24ih August 1900.] 


XYlll of 
1891. 


An Act to amend the Law of Evidence with respect to Bankers* 

Books. 

Whereas it is expedient to amend the^ Bankers'^ Books Evidence Act^ 

3 891 ; it is hereby enacted as follows : — 

1. (1) This Act may be called the Bankers^ Books Evidence Act^ 1900 ; and Short title 

(2) It shall come into foice at once. ^encement. 

2. For the definition of company’^ contained in section 2, sub- Amended 

section (1)^ of the said Act^ the following shall be substituted, namely definition of 

(1) ‘ company means a company registered under any of the enactments 
relating to companies for the time being in force in the United Kingdom or 
any of the Colonies or Dependencies theieof or in British India or incorporated 
by an Act of Parliament or of the Governor General in Council, or by Royal 
Charter or Letters Patent.-’-^ 


ACT No. II OF 1901.3 


\^2Snd February ISOL] 


44 & 45 
Viet., c. 58. 


An Act to amend the law relating to the exemption from tolls of 
persons and property belonging to the Army. 

Whereas certain officers, soldiers and other persons, and certain animals, 
baggage and carriages belonging or attached to the Army, are exempted by 
section 143 of the Army Act^ from payment of certain duties or tolls ; 


^ For Statement of Objects and Reasons, see Gazette of India, 1900, Pfc. V, p. 89 ; for 
l^roceedings m Council, see 'ihtd, Pt. VI, pp. 164. and 174. 

The Act has been extended to the Santhal Paiganas by notification under s 3 (5) (a) of the 
Santhal Parganas Settlement Regulation (III of 1872), Ben Code, Calcutta Gazette, 1901, 
Ft. I, p. 673. 

2 General Acts, Vol. IV. 

® For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p, 176 ; for Report 
of the Select Committee, see 1901, Pt. V, p 7 ; for Proceedings m Council, see %hid, 1900> 
Pt VI, p. 236 ; %hid, 1901, Pt. VI, pp. 11 and J6. 

^ Coll. Stat., Vol. II. 
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Tolls [Army], 


[1901 : Act II. 


Short titles 
extent and 
commence- 
ment. 


Definitions. 


And whereas similar exemptions are made by various enactments of the 
Indian legislatures^ but these exemptions are not co-extensive with those made 
by the said Army Act ; 

And whereas it is expedient to remove the inconsistencj^- now existing* 
between the said Army Act and the said enactments^ and to exempt certain 
other persons and property belonging* to the Army from i^ayment of certain 
tolls ; 

And whereas it is declared by section 169 of the said Army Act that it 
shall be lawful for the Governor General of India .... to 
provide by law for reducing any fine directed by this Act to be recovered on 
summary conviction to such amount as may appear to the Governor General 
. . . . . to he better adapted to the pecuniary means of the 

inhabitants ; and also to declare the amount of the local currency which is to 
he deemed for the purposes of this Act to he equivalent to any sum of British 
currency mentioned in this Act/’’ and it is expedient to alter in the manner 
hereinafter appearing the fine imposed by section 143 of the said Army Act ; 

It is hereby enacted as follows 

1 . (J) This Act may be called the Indian Tolls (Army) Act, 1901. 

[2] It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti ; and 

(3) It shall come into force on the first clay of April 1901. 

2 . In this Act, unless there is anything repugnant in the subject or 
context, — 

{^) ferry includes every bridge and other thing which is a ferry 
within the meaning of any enactment authorizing the levy of 
tolls on ferries, but does not include any ferry or other thing 
which is included in the definition of railway in section 3 of 

the Indian Railways Act, 1890^ : 

^ IX of 1890. 

{b) the expression His Majesty^s Regular Forces has the meaning 
assigned to it by section 190, clause (8), of the Army Act,^ and 
includes the Indian Reserve Forces when subject to military 68. 

law : 

{c) horse includes a mule and any beast of whatever description 
, which is used for burden or draught or for carrying persons : 

{d) the expression Indian Reserve Forces means the forces consti- 
tuted by the Indian Reserve Forces Act, 1888/ and includes IV of 1888. 


^ General Acts, Vol. IV. 
2 Coll. Stat., Vol. II. 
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persons holding commissions in the Indian. Army Reserve of 
officers when called out in any military capacity : 

(e) “ landing-place includes a wharf ^ quay^ j^tty and a stage; 

whether fixed or floating • 

(/) the expression local corps means the Hyderabad Contingent^ 
the Central India Horse^ the Malwa Bhil Corps, the Bhopal 
Battalion, the Deoli Irregular Force, the Erm]pura Irregular 
Force, the Meywar Bhil Corps, the Merwara Battalion and the 
Escort of the Resident in Nepal, and includes any other corps 
which may be notified by the Governor General in Council in 
this behalf by order published in the Gazette of India : 

(^) public authority means the Government ora local authority; 
and so far as regards tolls levied by a railway company under 
section 4< of the Indian Guaranteed Railways Act, 1879,^ or 
section 51 of the Indian Railways Act, 1890,^ includes such a 
railway comx^any : and 

(/i) tolls inc'lude duties, dues, rates, rents, fees and charges, but do 
not include customs-duties levied under the ^Indian Tariff Act, 

1894, octroi-duties or town-duties on the import of goods, or 
fares paid for the conveyance of passengers on a tramway. 

3. The following persons andiproperty, namely: — Exemptions 

^ from tolls. 

(a) all officers and soldiers of — 

(i) His Majesty^s Regular Forces, 

(li) any local corps, or 
(hi) Imperial Service Troops, 
when on duty or on the march, 

(5) all members of a corps of Volunteers when on duty or when proceed- 
ing to or returning from duty, 

(<?) all officers and soldiers of the Indian Reserve Forces when proceeding 
from their place of residence on being called out for training or 
service or when proceeding back to their place of residence after 
such training or service, 

(d) all grass-cutters when employed in the service of — 

(i) His Majesty^s Regular Forces, 

(ii) any local corps, 


1 Coll. Stat., Vol. II. 

2 General Acts, Vol. IV. 
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(iii) Imperial Service Troops^ or 

(iv) any corps o£ Volunteers^ 

(e) all other authorized followers of — 

(i) His Majesty^s Regular Forces, 

(ii) any local corps, 

(iii) Imperial Service Troops, or 

(iv) any corps of Volunteers, 

when they accompany any hody of such Forces, Troops or Volun- 
teers or any members of such corps on the march, or when they 
are otherwise moving under the orders of military authority, 

(/ ) all members of the families of officers, soldiers or authorized 
followers of — 

(i) His Majesty'^s Regular Forces, or 

(ii) any local corps, 

when accompanying any body of troops, or any officer, soldier or 
authorized follower thereof on duty or on the march, 

(^) all prisoners under military escort, 

(It) the horses and baggage, and the persons (if any) employed in carry- 
ing the baggage, of any persons exempted under any of the 
foregoing clauses, when such horses, baggage or persons accom- 
pany the persons so exempted under the circumstances mentioned 
in those clauses respectively, 

(i) all carriages and horses belonging to His Majesty or employed in 

His Majesty's military service and all persons in charge of or 
accompanying the same, when conveying any such persons as 
hereinbefore in this section mentioned, or when conveying 
baggage or stores, or when returning unladen from conveying 
such persons, baggage or stores, 

( j) all carriages and horses, when moving under the orders of military 

authority for the purpose of being employed in His Majesty's 
military service, 

(/^) all animals accompanying any body of troops which are intended to 
be slaughtered for food or kept for any purpose connected with 
the provisioning of such troops, and 
{1) all persons in charge of any carriage, horse or animal exempted 
under any of the foregoing clauses when accompanying the same 
under the circumstances mentioned in those clauses respectively, 



1901 : Act II .3 


TolU {Army). 


511 


shall be exempted from payment of any tolls — 


{i) on embarking or disembarking, or on being shipped or landed, from 
or upon any landing-place, or 

{ii) in passing along or over any turnpike or other road or bridge, or 
{zii) on being carried by means of any ferry, 


otherwise demandable by virtue of any Act, Ordinance, Regulation, order or 
direction of any legislature or other public authority in British India : 


Provided that nothing in this section shall exempt any boats, barges or 
other vessels employed in conveying the said persons or property along any 
canal from payment of tolls in like manner as other boats, barges and vessels. 


4i (i) No tolls shall be leviable by any local authority in respect of — Tolls on 

vessels trails* 

{a) any vessel employed by the Government solely for the transport of porting 

toops, 01- 

(^) the horses, baggage or other effects of any troops embaiking or ^roops^em- 

disenibarking at any port, or barked or 

disembarked. 

(c) carriages belonging to His Majesty or employed in His Majesty^s 
military service embarking or disembarking at any port. 


(5) In respect of all such vessels or troops, their families, their horses, 
baggage and their effects, or any such carriages as aforesaid, the local authority 
concerned shall, in addition to its duties in the embarking and disembarking 
of the same, perform and supply all such reasonable services and accommodation 
as may, from time to time, be required by the Government, and shall receive 
payment for all such services and accommodation on such terms and for such 
periods as may fi’om time to time be determined by the Government in consul- 
tation with such local authority. 

5. Any person who demands and receives any toll in contravention of the Penalty, 
provisions of section 3 or section 4 shall be punishable with the fine which 
may extend to fifty rupees. 


6. (I) If any owner or lessee, or any Company, railway administration Compensation, 
or loca authority claims compensation for any loss alleged to have been 
incurred owing to the operation of this Act, the claim shall be submitted to 
the Local Government. 


{2) Or receiving any such claim, the Local Government, subject to the 
control of the Governor General in Coimcil, shall pass such order thereon as 
justice requires, and shall give all necessary directions for the pm’pose of 
ascertaining the facts of the case and of assessing the compensation, if any, 
to be paid. 



m 


Tolls [A'lrmy), 


[1901 : Act II. 


Rules. 


Repeals. 


7. (1)^ The Governor General in Council, and the Local Government, 
with the previous sanction of the Governor General in Council, may make 
rules to carry out the purposes and objects of this Act. 

(5) In particular and without prejudice to the generality of the foregoing 
power, the Governor General in Council, or the Local Government, with the 
previous sanction of the Governor General in Council, may make rules provid- 
ing for the form of passes to be given to persons or bodies of persons or in 
respect of property entitled to exemption from the payment of tolls under 
this Act. 

(3) The power to make rules under this section is subject to the condition 
of the rules being made after previous publication. 

(4) All rules made under this section shall be published in the Gazette of 
India or in the local official Gazette, and, on such publication, shall have 
effect as if enacted by this Act, 

8. The enactments specified in the schedule are hereby repealed to the 
extent mentioned in the fourth column thereof. 


THE SCHEDULE. 

Enactments kepealeb. 
{See section 8.) 


Year. 

Number. 

Short title or subject. 

Extent of repeal. 



Acts of the Governor General in Council* 

1 S 61 

YIII 

The Indian Tolls Act, 
1851. 

In section 4, the words ot troops and mill* 
taiy stores and equipages on their march 
or. 

1878 

XVII 

The Northern India Fer- 
ries Act, 1878. 

So much of section 15 as provides for the 
exemption from payment of tolls of any 
peisons, animals, vehicles or other things 
which aie exempted hy section 3 of tins 
Act. 


For lules showing the form of passes and the circumstances in which certain pei sons do 
aofc recjuire passes, see, Gazette ot India, 1903, Pfc, I, p. 968 5 Gen ii, and 0 
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Tear. 


Number. 


Short title or subject. 


Extent of repeal. 


Acts of the Governor of Fort St, George in Connoil, 


1884 

I 

The City of Madras 
Municipal Act, 1883. 

35 

IV 

The Madras District Muni- 



cipalities Act, 1884. 

1 

# 1 




In section 174, tlie word troops a%^ the 
floor d military ; also so much of the sec- 
tion as relates to any Government stoies, 
vehicles, animals oi other property which 
are or is exempted by section 3 of this 
Act. 

In section 91, sub-section (5), clause (5), as 
amended by the Madras District Muni- 
cipalities Act Amendment Act, 1897 
(Madras Act III of 1897), the words 
troops, military stores and baggage, mili- 
tary and. 




^1 


Acts of the Governor of Bombay in Cotmcih 


1868 

II 

The Bombay Ferries Act, 
1868. 

1875 

III 

Tolls on Public Roads and 
Budges. 

1879 

VI 

The Bombay Port Trust 
Act, 1879. 

1886 

VI 

The Karachi Poit Trust 
Act, 1886. 

1888 

III 

i 

The City of Bombay Muni* 
1 cipal Act, 1888. 

J3 

V 

The Aden Port Trust Act, 
1888. 


Section 3, clause 

In section 5, the foords of troops and mili- 
tary stores and equipages on their march 
or. 

Section 44. 


Section 45. 


In section 190, sub-section (1), the letter 
(5) ; also so much of the rest of the sub- 
section as excepts vehicles which are ex- 
empted by section 3 of this Act. 

Section 40, suh-section (5), danse (5). 


Acts of the Lieutenant- Governor of Bengal in Conncil^ 


1876 


V 

The Bengal Municipal Act, 


1876. 


In section 159, the words of troops on the 
march or of animals or vehicles employed 
in the transpoit of such troops or, the 
foords military or, in both jplaces in 
which they occur, and the words or of 
any animals, whether belonging to Gov- 
ernment or otherwise which are attached 
to a regiment or a Military Department, 


^ The entry relating to the Madras Local Boards Act, 18S4 (Mad. Act V of 1884), was re- 
pealed by the Eepealing and Amending Act, 1901 (XI of 1901), third schedule, infra, 

% L 
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Tear. 


Humber. 


Short title or subject. 


Extent of repeal. 


AoU of the Lieitteuant-Governor of Bengal m Council — contd. 


1876 


1884 


1885 


V 

The Bengal Municipal [ 


Act, 1876 — contd. 

III 

The Bengal Municipal 


Act, 1884. 

I 

1 

The Bengal Femes Act, 


1885. 


and which pass throug*h a toll-bar : aUo 
so much of the section as relates to any 
Government stores, and so much of 
the proviso as relates to any animals, 
which are exempted by section 8 of this 
Act. 


In section 168, the words of troops on the 
march or of animals or vehicles employed 
in the transport of such troops or, the 
tvords military or tn both places tn 
which they occur, and the loords or of 
any animals, whether belonging to 
Government or otherwise, which are 
attached to a regiment or a Military 
Depaitment, and which pass through a 
toll-bar ; also so much of the section as 
relates to any Government stores, and 
so mnch of the proviso as relates to any 
animals, which are exempted by section 
3 of this Act. 


So much of section 18 as provides for 
the exemption from payment of tolls of 
any persons, animals, vehicles or other 
things which are exempted by section 3 
Oi t his Act. 


Act of the Lieutenant-Governor of B%hrma in Council, 


1898 


II 


The Burma 
1898. 


Berries Act, 


So much^of section 16 as provides for the 
exemption from payment of tolls of any 
persons, animals, vehicles or other 
things which are exempted by section 3 
of this Act. 
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VII of 1878. 


VII of 1878. 


and com- 
meBcement. 


ACT No. V OP 1901 1 

[9tJi March 1901 ] 

An Act further to amend the Indian Forest Act, 1878. 

Whereas it is expedient further to amend the Indian Forest Act^ 1878;^ 

It is hereby enacted as follows :~ 

1. (I) This Act may be called the [Indian Forest (Amendment) Act^ Sborfc title 
1901 ; and 

(2) It shall come into force at once. 

2. To section 32 of the Indian Forest Act, 1878/ the following clause Addition to 

shall be added, namely Aft'vilf’ 

Whenever fire is caused wilfully or by gi'oss negligence in a protected 1S78. 
forest, the Local Government may (notwithstanding that any penalty has 
been inflicted under this section) direct that in such forest or any portion 
thereof the exercise of any right of pasture or to forest-produce shall be sus- 
pended for such period as it thinks fit/' 

3. In section 38 of the said Act, after the words and figures except as Amendment 
regards any portion of a forest closed under section 29 the words and figures 33 ^ Act VII 

or any rights the exercise of which has been suspended under section 32 
shall be inserted. 

4 . From section 78 of the said Act the words ^Memanding his aid''*' shall Amendment 

be omitted before clause (a), and after clause (b) the following shall be Act ^Vll^of 
inserted namely : — 1878. 

and shall assist any Forest-officer or Police-officer demanding his aid — 


ACT No. VII OE 1901.' 

\22nd March 190 

An Act to place Native Ohristians in tlie same position as 
Hindus, Muhammadans and Budhists in the matter of 
obtaining letters of administration and for other purposes. 
Whereas it is expedient to place Native Christians on the same footing 


^For statement o£ Objects and Reasons, see Gazette of India, 1900, Ft. V, p. 116; for 
Report of the Select Committee, see %hid, 1901, Pfe. V, p. 79; for Proceedings in Council, see zhid, 
1900, Pt. VI, p. 236 ; ibid, 1901, Pt. VI, pp. 16, 17 and 31. 

The Act has been declared in foice m the Santhal Parganas by notification under s. 3 of the 
Santhal Parganas Settlement Regulation, 1872 (HI of 1872), Ben. Code, see Calcutta Gazette, 
1902, Pt. I, p. 310. 

^General Acts, Vol. 11. 

Statement of Objects and Reasons, see Gazette of India, 1901, Pt. V, p. 5 ; for Report 
of the Select Committee, ibid, 1901, Pt. V, p 95 ; for Pioceedings in Council, see ibid, 1901, 
Pt. VI, pp. 4, 12, 105 and 123. 

The Act has been declared in force in the Santhal Parganas by notification under s. 3 of the 
Santhal Parganas Settlement Regulation, 1572 (HI of 1872), Ben. Code, see Calcutta Gazette, 
1902, Pt I, p. 310, 

2 L 2 
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Short title 
and com- 
mencement. 


Befinitioii. 


Exemption 
of Native 
Christians 
from sections 
190 and 239, 
Act X, 1865. 


Exemption of 
Native Chris- 
tians from 
certain sec- 
tions of Act 
II of 1874. 


Orant of 
certificates 
Tinder Act 
VII of 1889 
to Native 
Christians in 
Certain cases. 


Native Christian Administration of Estates, [1901: Act Vllt 

as Hindus^ Muhammadans and Buddhists in the matter of obtaining letters 
of administration ; to exempt them from the operation of certain provisions 
of the Administrator General^s Act^ 1874/ from whicli Hindus, Mnham- n of 1874. 
madans, Parsis and Buddhists are exempted ; and to enable them to obtain 
certificates under the Succession Certificates Act, 1889/ in certain casevs ; VII of 1898. 
It is hereby enacted as follows : — 

1, (I) This Act may be called the Native Christian Administration of 
Estates Act, 1901 ; and 

(2) It shall come into force at once 

2* In this Act, the expression Native Christian moans a native of 
India who is, or in good faith claims to he, of unmixed Asiatic descent and 
who professes any form of the Christian religion. 

3. Sections 190 and ^39 of the Indian Succession Act, 1 805,^ shall not x of 1865. 
apply to any part of the property of a Native Christian who has dlt'd 
intestate. 


4. In sections 16, 17, 18, 37 and 64 respectively of the Administrator 
GeneraPs Act, 1874,^ before the word ^^Hindii^^ wherever it ‘occurs, the 11 of 1874 
word Native Christian shall he inserted : 

Provided that nothing contained in this section shall affect any probate, 
letters of administration or certificate granted or vested under the said Act 

5, Nothing contained in section 1, sub-section (4), of the Succession 
Certificates Act, 1889, ^ shall be deemed to prevent the grant of a certificate VII of 1889^ 
to any person claiming to he entitled to the effects of a deceased Native 
Christian, or to any part thereof, with respect to any debt or security, by 

reason that a right thereto can be established by letters of administration 
under the Indian Succession Act, 1865.^ y of 1865 


^ General Acts, Vol, II. 
2 General Acts, Vol. IV. 
® General Acts, Vol. I. 



1901: Act VIIL] Mines. 517 

{preliminary). 

ACT No. VIII OP 1901.1 

\22nd March 1901.] 

An Act to provide for the Eegulation and Inspection ot Mines. 

Wheueas it is expedient to provide for the regulation and inspection of 
mines ; It is hereby enacted as follows : — 

l?relimino,ry, 

1. (1) This Act may be called the Indian Mines Act, 1901. 

(S) It extends to the whole of British India, including British Baluchis- 
tan, the Santhal Parganas and the Pargana of Spiti; and 

(5) It shall come into force at once. 

2. Nothing in this xAct shall be construed to affect the provisions of the 
Upper Burma Ruby Regulation, 1887.^ 

3 In this Act, unless there is anj^thing repugnant in the subject or 
context, — 

(a) agent, when used in relation to a mine, means any person ap- 
pointed as the representative of the owner in respect of the 
management of the mine or of any part thereof, and as such 
superior to a manager under this Act : 

{Jj) child means a person under the age of twelve years : 

(e) a person is said to be employed in a mine who works, under 
appointment by or with the knowledge of the manager, whether 
for wages or not, in any mining operation, or in cleaning or 
oiling any pait of any machinery used in or at the mine, or in 
any other kind of work whatsoever incidental to, or connected 
with, mining operations : 

(d) mine includes every shaft in the course of being sunk, and every 
level and inclined plane in the course of being driven for com- 
mencing or opening any mine or for searching for or proving 
ininerals, and all the shafts, levels, planes, works, machinery, 
tramways and sidings, both below ground and above ground, in 
and adjacent to and belonging to the mine ; but it does not 
include any pity quarry or other excavation the depth of no part 

^Eor Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, p. 69 ; for Report 
of the Select Committee, ^ee 'ibid, 3900, Pt. V, p. 45 ; ibid, 1901, Pt. V, p. 83 ; for Proceedings in 
Connell, see ibid, 1899, Pt. VI, p. 128 ; ibid, 1900, Pt. VI, pp, 10, 44 and 236 ; ibid, 1901, Pt. 
VI, pp. 2, 32 and 126. 
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of wiiich measured from the level of the adjacent ground exceeds 
twenty feet and no part of which extends beneath the super- 
jacent ground : 

(^?) owner/' when used in relation to a mine^ means any person who 
is the immediate proprietor or lessee or occupier of the mine or 
of any part thereof^ and does not include a person who merely 
receives a royalty; rent or fine from the mine; or is merely the 
proprietor of the mine subject to any lease; grant or license for 
the working thereof; or is merely the owner of the soil; and not 
interested in the minerals of the mine i but any contractor for 
the working of a mine or any part thereof shall be subject to 
this Act in like manner as if he were an owner; but not so as to 
exempt the owner from any liability : 

{/ ) ^'prescribed " means prescribed by rules made under this Act : and 
[g) shaft includes pit. 

Inspectors. 

4. [1) The Governor General in Council shall; by notification in the 
Gazette of India; appoint a duly qualified person to be Chief Inspector of 
Mines throughout British India. 

(5) The Local Government may; with the previous sanction of the 
Governor General in Council; by notification in the local official Gazette; 
appoint persons; qualified by experience; to be Inspectors of Mines within 
such local areas or for such groups or classes of mines as it may assign to them 
respectively. 

(5) Every Inspector of Mines appointed under sub-section [2] shall; in 
the performance of his dutieS; be subordinate to the Chief Inspector of Mines 
appointed under sub-section (Ij in such respects and to such extent as may be 
prescribed by the Governor General in Council. 

(4) The Chief Inspector and every Insj)ector of Mines appointed under 
this section shall be deemed to be a public servant within the meaning of the 

Indian Penal Code; ^ and shall be subordinate to such authority as the XLV of 186Ci 
Governor General in Council or the Local Government; as the case may bC; 
may direct. 

(5) No Chief Inspector or Inspector of Mines shall be a partner or have 
any interest; direct or indirect; in any mine or mining rights in India. 

{6) When rules are made under this Act; the Inspector of Mines shall 
give information to owners, agents and managers of mines within the local 


^ General Acts^ VoL I. 
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area; or the group or class o£ mineS; for which he has been appointed as to 
any rtdes which concern them respectively, and as to the places where copies 
of such rules may be obtained. 

5. The District Magistrate may exercise such of the powers and perform 

such of the duties of an Inspector of Mines as the Local Government may. Magistrate, 
by general or special order, direct : 

Provided that nothing in this section shall be deemed to empower a 
District Magistrate to exercise any of the powers conferred by section 15 or 
section 21. 

6, The Chief Inspector of Mines may, anywhere within British India, powers ot 
and an Inspector of Mines may, within the local area or with respect to the 
group or class of mines for which he is appointed, — 

[a) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and of the rules and 
orders made thereunder are observed in the case of any mine ; 

[h) enter, with such assistants (if any) as he thinks fit, inspect and 
examine any mine and any part thereof at all reasonable times by 
day or by night, but not so as unreasonably to impede or obstruct 
the working of the mine ; 

(<?) examine into, and make inquiry respecting, the state and condition of 
any mine or any part thereof, the ventilation of the mine, the 
sufficiency of the special rules for the time being in force in and 
at the mine and all matters and things connected with or relating 
to the safety of the persons employed in or about the mine ; 

[d) order that any person shall not be employed in, or admitted to, or 

shall be removed from, a mine where there is ground for believing 
that his employment in or admission to or presence in such mine 
would be dangerous to himself or others : Provided that an appeaP 
shall lie to such authority as the Governor General in Council or 
the Local Government, as the case may be, may direct from any 
order made under this clause, and that the order shall be complied 
with until the decision of such authority shall be received at the 
mine ; 

[e) do all other things required of him by or under this Act. 


^ f or notification directing that fiom every order passed by the Chief Inspecfcor of Mines in 
India tinder this danse an appeal shall lie to the Advisory Mining Board j if a Mining Board has 
been constituted tinder section 9 of the Act for the Province or part of the Province where the mine 
in respect of which this order was made is situate, and elsewhere to the Chief Controlling 
Eevenue-authority as defined in section 2, clause (8), of the Indian Stamp Act, 1899, see Gazette of 
India, 1904, Pt, I, p. 95 , Gen. E and O. 
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7. Every owner; agent and manager of a mine shall furnish the Chief 
Inspector and every Inspector of MineS; on requisition; with the means neces- 
sary for making any entry; inspection; examination or inquiry in relation to 
the working of the mine under this Act. 

8. (1) All copies of; and extracts from; registers or other records apper- 
taining to any mine; and all other information acquired by the Chief Inspector 
or an Inspector of MineS; or by any one assisting hiiU; in the inspection of 
any mine under this Act; shall be regarded as strictly confidential. 

(5) If any such person discloses to any onO; other than a Magistrate or an 
officer to whom he is subordinate, any such information as aforesaid without 
the consent of the Governor General in Council or the Local Government; as 
the case may be, he shall be guilty of a breach of official trust, and shall be 
punishable in the manner provided[by section 4 of the Indian Oflicial Secrets 
Act; 1889.^ XV of 1889. 

{3) No Court shall take cognizance of any offence [under this section un- 
less on a prosecution at the instance of the Governor General in Council, or the 
Local Government; or of a person aggrieved by the same. 

Milling Boards and Committees, 

9 . (T) The Local Government may constitute for the Province, or for 
any part of the Province, or for any group or class of mines in the Province, a 
Mining Board consisting of — 

(a) a public , officer, not being the Chief Inspector or an Inspector of 

Mines, nominated by the Local Government to act as chairman ; 

(b) the Chief Inspector or the Inspector of Mines ; 

(c) one other person, not being the Chief Inspector or an Inspector of 

Mines, nominated by the Local Government ; and 

{d) two persons nominated by owners of mines or their representatives 
in such manner as the Local Government may direct. 

(2) The chairman shall appoint a person to act as secretary of the Board. 

(S) The Local Government may give directions as to the payment of 
travelling expenses incurred by the chairman, secretary or any member of a 
Mining Board in the performance of his duty as such chairman, secretary or 
member. 


^ General Acts, Vol. IV. 
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10. (1) Where under this Act any question relating to a mine is referred Committees, 
to a Committee; the Committee shall consist of — 

(^) a chairman nominated by the Local Government or by such office|» 
or authority as the Local Government may direct^ j 
{L) one or more persons qualified by experience to dispose of the question 
referred to the Committee and nominated by the chairman ; and 
(c) one or more persons equal in number to the person or persons nomi- 
natedj under clause (S) and nominated by the owner^ agent; or 
manager of the mine concerned. 

(5) The Inspector of Mines shall not serve as chairman or member of a 
Committee appointed under this section. 

(5) No person employed in or in the management of the mine concerned 
shall serve as chairman or member of a Committee appointed under this 
section. 

{4) Where an owner; agent or manager fails to exercise his power of 
nomination under sub-section (1); clause (c); the Committee majq notwith- 
-staiiding such failure; pioceed to inquire into and dispose of the matter referred 
to them. 

(5) The Committee shall hear and record such information as the Chief 
Inspector or the Inspector of MineS; or ^the owner; agent or manager of the 
mine concerned may place before them; and shall intimate their decision to 
the Chief Inspector or the InsxDector of Mines and to the owner; agent or 
manager of the mine concerned; and shall report their decision to the Local 
Government, or, where a Mining Board has been constituted, to the Local 
Government through the Mining Board. 

(6) On receiving such report the Local Government may, if the Inspec- 
tor of Mines, or the owner, agent or manager, has lodged an objection to the 
decision of the Committee, proceed to review such decision and to pass such 
orders in the matter as it may think fit. 

(7) The Local Government may give directions as to the remuneration 
(if any) to be paid to the members of the Committee or any of them, and as to 
payment of the expenses of the inquiry, including such remuneration. 

11. (i) A Mining Board constituted under section 9 or a Committee ap- Powers of 
pointed under section 10 may exercise such of the powers of an Inspector of 

Mines as they may think it necessary or expedient to exercise for the purpose Committees, 
of deciding; or reporting upon, any matter referred to them. 


^ In the Central Provinces hy Commissioners of Divisions, see Central Provmces Gazette, 190G, 
Pt. Ill, p. 599. 
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{2) A Mining Board constituted under section 9 or a Committee appointed 
under section 10 shall have the powers of a Civil Court for the purpose of en- 
forcing the attendance of witnesses and compelling the production of docu- 
ments ; and every person required by any such Committee to furnish informa- 
tion ])efore it shall be deemed to be legally bound to do so within the mean- 
ing of section 176 of the Indian Penal Code.^ 

Recovery of 12. When the Local Government directs that the expenses of any in- 
expenses. qniry conducted by a Mining Board constituted [under section 9 or by a 
Committee appointed under section 10 are to be borne in whole or in part by 
the owner; agent or manager of the mine concerned; the amount so directed 
to be paid may be recovered on application by the Chief I Inspector or the Inspec- 
tor of Mines to a Magistrate having jurisdiction at the place where the mine 
is situate or where such owner; agent or manager is for the time being resi- 
dent by the distress and sale of any moveable property within the limits of 
the Magistrate's jurisdiction belonging to such owner; agent or manager* 


Mining Operations and Duties and Besponsihilities of 0 toners, Agents and 

Managers. 

Managers, Por every mine there shall be a manager; who shall have the pre- 

scribed qualifications. 

{2) The manager shall be responsible for tbe superintendence of all parts 
of the mine. 

Duties and 14. {1) The owner; agent and manager of ever}^ mine shall be responsible 
operations carried on in connection therewith are conducted in accord- 
owners, agents ance with the provisions of this Act and the rules and orders made there- 

and manag- 

ers. under. 

(2) In the event of any contravention of; or failure to comply with; any 
such provisions on the part of any person whomsoever; the owner; agent and 
manager shall each be liable to be found guilty of an offence against this Act; 
unless he proves that he had taken all reasonable meanS; by publishing and 
to the best of his power enforcing the said provisions; to prevent such conlrd- 
veution or non-compliance; and that such contravention or non-compliance 
occurred without his consent* 

Powers of If, in any respect which is not provided against by any express 

orders made thereunder; the Chief 

danger not Inspector or any Inspector of Mines finds that any mine, or any part thereof; 
expressly 


ILV of 1860. 


^ General Acts, Vol. I. 
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or any matter^ thing or practice in or connected with the minej or with the exist 
control^ management or direction thereof ^ is dangerous to human life or safety ^ or when 
or defective so as to threaten^ or tend to^ the bodily injury of any person^ he o?woSii or 
may give notice in writing thereof to the owner, agent or manager of the ^ 

^ ^ dangerous. 

mine; and shall state in the notice the particulars in which he considers the 
mine; or part thereof; or the matter; thing or practice; to be dangerous or 
defective; and require the same to be remedied. 

(5) If; for reasons to be recorded in the order; the Chief Inspector or the 
Inspector of Mines is of opinion that there is urgent and immediate danger to 
the life or safety of women or children empl oyed in or at any mine; he may; 
b}^ order in writing; prohibit the employment of such women and children. 

(5) The Chief Inspector or the Inspector giving notice under sub-section 
(i) or making an order under sub-section (3), shall forthwith report the same 
to the Mining Board, or, where there is no Mining Board, to such officer ^ or 
authority as the Local Government may by general or special order appoint 
in this behalf, 

{4) If the owner, agent or manager of the mine objects to remedy the 
matter complained of in a notice under sub-section (I) or to comply with an 
order made under sub-section (^j, he may within twenty days after the receipt 
of the notice or order send his objection in writing, stating the grounds there- 
of, to the Board or other authority to which the Inspector's report is made 
under sub-section (5). 

(5) On receiving an objection made under sub-section {4), the said Board 
or other authority shall refer the matter to a Committee. 

{6] In case objection is taken to an order made under sub-section (2)^ 
the order shall be complied with until the decision of the Committee is re- 
ceived at the mine. 

(7) Nothing in this section shall affect the powers of a Magistrate under 
section 144 of the Code of Criminal Procedure, 1898. ^ 

16. The owner, agent or manager of a mine shall, in the case of Notice to be 
existing mines within three months after the commencement of this Act, and mming operas 
in the case of new mines within three months after the commencement of 
mining operations, give notice in writing to the Inspector of Mines appointed 
under section 4, sub-section (S), for the local area in which the mine is 


^ In Madras, to tlie District Collector, see Port St. George Gazette, 1901, Pt, I, p. 1192 ; in 
fcbe Central Provinces, to Commissioners of Divisions, see C. P. Gazette, 1906, Pt. Ill, p. 599. 

2 Stipra, 
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siiiinte, or for tlu^ o-foiij) or class of mines to wliicli tlio mine belongs; oi’; if no 
Inspt'ctor oC Minos has-been appointed for such area or group or class of mineS; 
to the Chief lnspee,tor oC MiueS; of the address to wliich he desires his letters 
to be direct(\l; the kiud of minerals worked; or to be worked; the name of the 
person under whom the mining operations are or are to be conducted; and the 
nature of the moving power which is or is to be used 

17r Wlien any accidental cxpJOfeii/x. occurs iu a mine; or when any 
aceidont occurs in or at a minO; causing loss of life or serious bodily injury; the 
owner*; agent or manager of the mine shall give such notice of the explosion 
or accident to such authorities in such form.;, and within such time, as may 
be prescribed. 

18. {/) When in or at any mine an explosion or other accident has 
occurred; if it appears to the Governor General in Council or the Local 
Government that a formal iiupiiry into the causes of, and ciinnmstances 
attending; the accident ought to be held, the Governor General iu Council or 
the Local Governmeut may give directions accordingly, and may appoint 
a competent person to hold the inquiry, and may also appoint any person or 
persons possessing legal or special knowledge to act as assessor or assessors in 
holding the inquiry. 

[ 2 ) The person or persons so appointed shall have all the powers of a 
Civil Court for the purpose of enforcing the attendance of witnesses and com- 
pelling the production of documents ; and every person required by such 
person or persons as aforesaid to furnish any information shall be deemed to 
be legally bound to do so within the meaning of section 176 of the Indian 
Penal Code.i XLV of 1860 . 

(5) The person or persons holding an inquiry under this section may ex- 
ercise such of the powers of an Inspector of Mines as he or they may think it 
necessary or expedient to exercise for the purposes of such inquiry. 

{ 4 ) The person or persons holding an inquiry under this section shall 
make a report to the Local Government, stating the causes of the accident 
and its circumstances, and adding any observations which he or they may 
think fit to make. 

19. The Local Government may cause any report submitted under section 
15 or section 18 to be published at such time and in such manner as it may 
think fit. 


^ General Acts, Vol. I. 
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20. (I) The Governor General in Council may^ for the whole or any 
part of British India^ and each Local Government^ with the previous sanction to make 
of the Governor General in Council may;, for the whole or any part of the 
Province; hy notification in the Gazette of India or the local official Gazette; 
as the case may be; make rules^ for carrying out the purposes and objects 
of this Act in respect of all mines or any groups or classes of mines. 

[2) In particular and without prejudice to the generality of the foregoing 
power; such rules may — 

{a) regulate the duties and powers of the Chief Inspector and of 
Inspectors of Mines in respect of the inspection of mines under 
this Act; and provide for appeals from the orders of the Chief 
Inspector and Inspectors of Mines ; 

{i) provide for the apj)ointment of chairmen and members of Mining 
Boards and committees and regulate the procedure of such 
Boards and committees ; 

(e) presciibe the duties of owners; agents and managers of mines and 
of all persons acting under them ; 

(d) prescribe the qualifications of managers and of all persons acting 
under them ; 

(^) regulate the manner of ascertaining; by examination or otherwise; 
the qualifications of managers and persons acting under them 
and the granting and renewal of certificates of competency ; 

(/) fix the fee (if any) to be paid in respect of such examinations and 
the grant and renewal of certificates as aforesaid ; 

(ff) provide for the making of inquiries into charges of misconduct or 
incompetency on the part of managers and persons acting under 
them; and for the suspension and cancellation of certificates 
of competency • 

^ (^0 prescribe the matters in respect of which notices; returns and reports 
shall be furnished by ownerS; agents and managers; the forms 
of such notices; returns and reports; the persons and authorities 
to whom they are to be furnished and the j)articulars to be 
contained in them ^ 

^ For rales applying to all coal mines in British India, see Gen R. and 0 , 5 Gazette of 
India, 1904 Ft. I, p. 199 ; lUd, 1906, Ft. I, p. 238 ; ihid, 1907, Ft. I, p. 64. 

2 For rules prescribing the authority to whom, the form in which and the time within which 
notices under s. 17 shall he given, see Gazette of India, 1908, Ft I, p. 848 ; for similar rules pre- 
scribing rales as to annual returns, see Gen. E. and 0 . 5 Gazette of India, 1907, Ft I, p 354. 
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{i) prescribe the plans (i£ any) to be kept by owners^ agents and 
managers, and the manner and places in which they are to be 
kept for purposes of record ; 

(/ ) regulate, subject to the provisions of the Indian Explosives Act, 

1884,^ and the rules thereunder, the storage and use ofivofl884 
explosives ; 

(^) provide for the safety of the persons employed in mines, their 
means of entrance thereinto and exit therefrom, the number of 
shafts or outlets to be furnished, the fencing of shafts, outlets 
and passages, and the care of all machinery ; 

{1) prohibit, restrict or regulate the employment of women or children 
either below ground or on particular kinds of labour where such 
employment is attended by danger to the life, safety or health 
of such women or children 

[m) require owners or agents to maintainf registers of women and 
children employed, and prescribe the forms of such registers ; 

[%) provide for the water-supply, sanitation and conservancy of mines ; 

(p) provide for the safety of the roads and working places in mines ; 

{p) provide for the ventilation of mines and the action to be taken in 
respect of noxious gases ; 

( 2 ) require and regulate the use of safety lamps in mines ; 

(r) provide against the accumulation of water in mines ; 

[s) regulate the procedure on the occurrence of the accidents in mines 

and the supply of medical appliances and comforts for the 
benefit of persons injured therein ; 

{t) provide for the fencing of any mine or part of a mine, whether 
the same is being worked or not, where such fencing is necessary 
for the protection of the public ; 

{u) provide] for the protection of public property and works from 
injury in respect of any mine when the workings are dis- 
continued ; and 

{v) prescribe the notice'^ to be given by the”owner, agent or manager 
of a mine before extending any mining operations under his 
control at or to any point within fifty yards of any railway 

* ^ General Acts, Vol. III. 

^ For rules under this clause for application to all mines in British India, see Gazette of 
India, 1907, Pt. I,p. 1092. 
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subject to tbe provisions of the Indian Railways Act, 1890, ^ or 
of any public works or classes of public works which the Local 
Government may, by general or Ispecial order, specify in this 
behalf. 

(5) The power to make rules conferred by this section is subject to the 
condition of the rules being made after previous publication. 

(4) The date to be specified in accordance with clause (S) of section '23 of 
the General Clauses Act, 1897,^ as that after which a draft of rules! proposed 
to be made under this section will be taken into consideration, shall not be 
less than three months from the date on which the draft of the proposed rules 
was published for general information. 

(5) Where a Mining Board has been constituted under section 9, any rule 
to be made under this Act shall, before it is published for criticism under 
sub-section (3), be referred to the Mining Board, and the rule shall not be so 
published until the said Board has reported as to the expediency of making 
the proposed rule and as to the suitability of its provisions. 

{6) All rules made under this {section shall be published in the Gazette 
of India or in the local official Gazette, as the case may be, and, on such 
publication, shall have effect as if enacted in this Act. 

21. (I) The owner, agent or manager of a mine may frame and transmit po^er for 
to the Inspector of Mines or, when there is no Inspector for the local 
area in which the mine is situate or the group or class to which the mine special rules, 
belongs, to the Chief Inspector, a draft of such special rules, not being in- 
consistent with this Act or any rules for the time being in force under sec- 
tion 20, for the control and guidance of the persons acting in the management 
of, or employed in or about, the min as he may deem necessary to 
prevent accidents and provide for the safety, convenience and discipline of the 
persons employed in or about the mine. 

(2) If any such owner, agent or manager— ‘ 

(а) fails within a period of two months after the receipt of a notice 

from the Inspector or Chief Inspector to transmit a draft of such 
special rules as are referred to in sub-section (I), or 

(б) submits a draft of such special rules as aforesaid, which is not in 

the opinion of the Inspector or Chief Inspector sufficient, 
the Inspector or Chief Inspector may either — 

(i) propose a draft of such special rules as appear to him to be 
sufficient, or 


1 Geaeral Acts, Vol IV. 



528 


3Iines. 

{Rules.) 


[1901 : Act VIII. 


(ii) propose such amendments in the draft submitted to him by the 

owner, agent or manager as will, in his opinion, render them 
suifficient, 

and shall send such draft rules or draft amendments to the owner, agent or 
manager for consideration. 

(«3) If within a period of two months from the date on which any draft 
rules or draft amendments are sent by the Inspector or Chief Inspector to the 
owner, agent or manager of a mine under the provisions of sub-section (5), 
the Inspector or Chief Inspector and the owner, agent or manager are unable 
to agree as to the terms of the special rules to be made under sub-section (I) 
or as to the terms of any of such rules, the said Inspector or Chief Inspector 
shall refer the draft rules for settlement to the Mining Board or, where there 
is no Mining Board, to such officer^ or authority as the Local Government 
may, by general or special order, appoint in this behalf. 

{4) A coj)y of the draft rules as agreed to by the owner, agent or manager 
and the Inspector or Chief Inspector, or, when they are unable to agree, as 
settled by the Mining Board or such officer or authority as aforesaid, sliall, 
together with a notice intimating that any objection or suggestion in respect 
thereof ma}' be submitted in writing by any person employed in the mine to 
the said Inspector or Chief Inspector for consideration, be posted up for not 
less than thirty days in legible characters in English and in the vernacular of 
the district in some conspicuous place in the mine for the information of the 
persons emidoyed therein, and a certificate to the effect that this has been 
done signed by the owner, agent or manager of the mine shall be transmitted 
to the said Inspector or Chief Inspector, together with two copies of the draft 
rules. 

(5) When the publication required by sub-sectiou {4) has been carried 
out, the Inspector or Chief Inspector shall forward a copy of the draft rules 
so published, together with a copy of any objections or suggestions in respect 
thereof received by him, to the Local Government. 

{6) The special rules, when approved by the Local Government, with 
such modifications (if any) as it may think fit, shall be published in like 
manner as is provided in sub-section {4) respecting the publication of the 
draft, and, on such publication, shall have effect as if enacted in this Act : 

Provided that the Local Government may at any time, by order in 
writing, which shall be published in like manner as aforesaid, rescind, in 
whole or in part, any rules so made, and that thereupon such rules shall cease 
to have effect accordingly. 

^ la Madras, to tlie District Collector — see Fort St. George Gazette, 1901, Pt. I, p, 1162. 
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(a) obstructs the Chief Inspector or an Inspector of Mines in the 
discharge of his duties under this Act^ or refuses or wilfully 
neglects to furnish him with the means necessary for making any 
entry^ inspection, examination or inquiry thereunder in relation 
to any mine ; or 

(i) counterfeits, or knowingly makes a false statement in, any certificate 
in any official copy of a certificate granted under this Act 3 or 

(c) knowingly uses as true any such counterfeit or false certificate ; or 

(d) makes or produces or uses any false declaration, statement or 

evidence knowing the same to be false for the purpose of 
obtaining, for himself or for any other person, a certificate 
or the renewal of a certificate, or any employment under this 
Act j or 

(e) contravenes any provision of this Act or any rule or order thereunder 

for the breach of which no penalty is otherwise provided, 
where the act done has resulted in loss of life or serious bodily 
injury to any person ; 

shall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 

(5) Whoever — 

(a) falsifies any plan or register or record required to be maintained by 
or under this Act ; or 

(5) being the owner, agent or manager of a mine, omits to give the 
prescribed notice of an accident in the mine or to make or furnish 
any prescribed plans or returns , or 

(c) makes, gives or delivers any such plan, register, record, notice or 
return containing a statement, entry or detail which is not, to the 
best of his knowledge or belief, true ; 
shall be punishable With fine which may extend to five hundred rupees. 

(5) Whoevei— 

(a) employs or allows to be employed in or about a mine or allows to 
enter a mine, or part of a mine, any person in contravention of 
any provision of this Act or of any rule or order thereunder ; or 

(1) allows any person to perfe^’m any work forbidden by, or to work in 
contravention of, any such provision ; or 

2 M 
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Evidence of 
age. 


(e) fails,, to comply with any recjuisitioii or order made under any such 
provision j or 

(d) being the owner, agent or manager of a mine, fails to maintain 
correctly, or to produce, any prescribed plan ; or 
(6^) contravenes any provision of tins Aefc or any rule or order thereunder 
for the breach of which no penalty is otherwise provided ; 

shall be punishable with fine which may extend to two hundred rupees, and, 
in the case of a continuing breach under clause (c) of this sub-section, with a 
further fine which may extend to fifty rupees for every day during which the 
breach is proved to have been persisted in after the date of the receipt by him 
of the order or requisition referred to in such clause 

ilisceUaueons 

23. No prosecution shall be instituted against any owner, agent or 
manager for any offence against tliis Act or any rule or order theieunder 
except at the instance of the Chief Inspector or an Inspector of Mines. 

24. No Court shall take cognizance of any ofi:ence against this Act or 
any rule or order thereunder unless complaint thereof is made within six 
months of the date on which the offence is alleged to have been committed. 

25. No Court inferior to that of a Magistrate of the first class or 
Subdivisional Magistrate shall try any offence against this Act or any rule or 
order thereunder which is alleged to have been committed by any owners 
agent or manager of a mine or any offence •which is punishable with 
imprisonment. 

26. If the Court trying any case instituted on the complaint of the 
Chief Inspector or an Inspector of Mines under this Act is of opinion that 
the case is one which should, in lieu of a prosecution, be referred to a Mining 
Board or a Committee, it may stay the criminal proceedings, and report the 
matter to the Local Government with a view to such reference being made. 

27. If any question arises as to whether any excavation or working is 
a mine within the meaning of this Act, the Local Government may decide the 
question, and a certificate, signed by a Secretary to the Local Government, 
shall he conclusive on the point. 

28. If in any inquiry or proceeding under this Act it is necessary to 
decide the question whether a person is or is not under the age of twelve 
years, a certificate in writing, signed by a duly qualified person practising 
medicine or surgery, who states that he has examined such person, and that 
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[Articles of War,) 


the age of such person^ as nearly as can be ascertained from, such 
examination^ is or is not under twelve years^ shall be received as ^rimd facie 
evidence of the age of such person. 

29. The Governor General in Council inay^ by ^ notification in the Gazette Powei to 
of India^ and subject to such limitation and conditions as may seem to him 
expedient^ exempt from the operation of the whole of any part of this Act Act, 
any local area^ ^ or any mine or group or class of mines^ or any class of persons. 

30. The Governor General in Council or any Local Government shall Power to 

have authority to reverse or modify any order passed under this Act by any rescind^ 
authority subject to his or its control. orders. 

31. This Act shall apply to mines belonging to the Crown. Application 

of Act to 
Crown mines. 


32. The Governor General in Council may^ if he thinks fit; exercise any Exercise of 

power which is by this Act conferred upon a Local Government. (^over^o^ 

33. [^Bar of prosecutions for co tain offences committed within one Council.*^ 
of commencement of Act, — Speut!\ 


ACT No. IX OP 1901.3 


\jLltJi October 1901!} 


An Act further to amend the Indian Articles of War. 

Wheeeas it is expedient further to amend the Indian Articles of War ^ j 
It is hereby enacted as follows : — 

1. {!) This Act may be called the Indian Articles of War Amendment Short title 
Act^ 1901 ; and 

[2) It shall come into force at once. 

2. To article 4; sub~article {1), clause [6), of the said Indian Articles of Amendmeut 

War; the following proviso shall be added; namely : — Act ^^^1869 

Provided that; if he is dismissed or discharged by order of an officer not 
subject to the authority of the Governor General in Council or of the 


aad com- 
mencement. 


^ For list of notifications exempting certain quarries being mines from the operation of the 
Act, see Gen R. and O 

2 For notification affecting certain districts in the North-West Frontier Province, see Gazette 
of India, 1902, Pt. I, p 329. 

® For statement of Objects and Reasons see Gazette ot India, 1901, Pt. V”, p. 99 ; for 
Proceedings in Council, see ibid 1901, Ft. v I, po. 2\3 and 217. 

the 'cfc has been decl ired in force m the '‘■anthal P 'Tjauas by notification under s. 3 of the 
Santhal Parganas Settlement hegulatiun, 1872 (ill ot 1872), Ben. Code, see Calcutta Gazette, 
1902, th I, p. 310 o > V 

* General Acts, Vol. I. 
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Commander-in- Gliief in India^ snob, dismissal or discliarge shall not take 
effect until it has been approvod by the Governor General in Council or by the 
Commander-in-Chief in India^ or^ if he belongs to a command but is serving 
with a force not altached to a comma nd^ bj' the general officer of the command 
to which he belongs/'’ 


ACT No. X OE 1901. ^ 


[lltJi October 

An Act furtiier to amend the Court-fees Act, 1870* 

'Wheheas it IS expedient further to amend the Coui’t-fees xletj, 1870^ ; It is 
hereby enacted as follows : — 

1. (1) This Act may be called the Comt-fees (Amendment) Act^ 1901 j 

and 

{2) It shall come into force at once 

2. After section 1 of the Court-fees Act, 1S70/ the following section shall VII of 1870. 
be added, iiauiely . — 

2. In this Act, unless there is anything repugnant iii the subject or 
context, ^ Chief Controlling Revenue-authority means — 

[a) ill the Presidency of Fort St. George and the territories respectively 
under the administration of the Lieutenant-Governors of Bengal 
and the ^North-AYestcrn Provinces and the Chief Commissioner 
of Oudh— the Board of Revenue , 

(Jj) in the Presidency of Bombay, outside Sindh and the limits of the 
town of Bombay — a Pteveniie Commissioner, 

[c) in Sindh — the Cominissioiiei , 

{d) in the Punjab and Burma, including Upper Burma— the Financial 
Commissioner ; and 


^ For Statement of Objects and lleasons, see Gazette of India, 1001, Pfc V, p ]ul , for Pro- 
ceedingb in Council, see ihid, lOOl, Pt VI, pp. 214 and 218 

The Act has been dociaied m force^m the bauthal Paiganas by notiHcatiou nndiT s, 3 of the 
Santlml Parganas Seitlcment Eegulation, 1872 (III o£ 1872) Ben Code —see Calcutta Ga/ttte 
1002, Pt I, p. 310. ’ 

2 General Acts, Vol. II. 

Pvead row the Lieutenant-Go-vemor of the United Pro\inccs of Agra and Oudh, see s# 2 cJ 
the United Provinces (Designation) Act, 1002 (Til of 1002), ^w/rcr. 
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(e) " elsewhere — the Local GoTernment or siicli officer as the Local 
Government may, by notification in the official Gazette, appoint 
in this behalf/'’ 


3* (1) In sections 19-A and 19~E of the said Act, for the woi’ds of the AuiBiuluicut 
Pim ince the word for the local aiea ’ ‘ shall be substituted. 

xy"*ijL 
and 19-Hi 


(2) In section 19-H, sub-section [2)^ of the said Act, for the 


same words 


Act VII, 


the words “■ for the local area in which the High Court is situated "" shall be 1870. 
substituted. 


ACT No. XI OF 1901.2 


\25tJi October 1901 ] 

An Act to facilitate the citation of certain enactments and to 
amend and repeal certain obsolete enactments. 

Whereas it is expedient to facilitate the citation of the enactments 
specified in the First Schedule to this Act ; 

And whereas it is also expedient that certain formaramendments should 
be made in the enactments specified in the Second Schedule to this Act ; 


Z ^ -X" - r ^ 

It is hereby enacted as follows : — 

1. (i) This Act may be called the ^ * 
1901 ; and 

(2) It shall come into force at once. 


Amending Act, Title and 
commence- 
ment. 


2. Each of the enactments specified in the first three columns ofithe First Citation 
Schedule may, without prejudice to any other mode of citation, be cited for 
all purposes by the short title mentioned in that behalf in the fourth column 
thereof. 


^ As to the North-West Erontier Province, see s. 6 (1) {d) o£ the North-West Frontier 
Province Law and Justice Regulation, 1901 (VII of 1901), Pun 3 Code. 

3 For Statement of Objects and Reasons, see Gazette of India, 1901, Ft. V, p. 117 j for 
Proceedings in Council, see ilid, 1901, Pt VI, pp. 218 and 2 19. 

® The last paragraph of the preamble and the words ** Repealing and ’’ in section 1, were 
Tepealed by the Repealing and Amending Act, 1903 (I of 1903). 
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3 (1) The ejiaclments specified in the Second Schedule shall be modified 
to the extent and in the manner mentioned’! in the fourth column thereof. 

1* ^ ^ -Sf * -X- 

4. by the Repealing and Amenduicj Aci^ 1903 {I of 

1908). 


THE FIRST SCHEDULE. 
Citation or ExactiUEnts. 
[See section 2.) 


1 

2 

3 

4 

Year, 

No 

Siibjfc 1 

Short title 



Part f. — Madras Eegidatious 


1802 

III 

A Eegidation for leceivinsr, trying and 
deciding suits or complaints declared 
cogniz.ible m tlie Courts of Adalat estab* 
lished in the several Zillas immediately 
subject to the Presidency of Port St. 
George. 

The Madras Administiation 
of Estates Kogulation, 
1802. 


XIX 

A Eegulation for prohibiting Covenanted 
Civil Servants of the Company employed 
m the administmtion of justice, or the 
collection of the public revenue, lending 
money to Zamindars, independent Taluq- 
dar& or other actual Propiietois of land, or 
dependent Taluqdais or Paimeis of land, 
holding fain.s immediately of Govern- 
ment ; or the Under-farmers or Raiyats 
of the several descriptions of Proprietors 
and Parmeis of land above-mentioned, or 
tbeii respective sureties. 

The Indian Civil Service 
(Madras) Loans Prohibi- 
tion Regulation, 1802. 


XXY 

A Regulation for declaiing the proprietary 
right of lands to be vested in individual 
persons, and for defining the rights of 
such persons, under the permanent assess- 
ment of the land-revenue in the British 
territories subject to the Presidency of 
Port St- George. 

The Madras Permanent 
Settlement Regulation, 
1802. 

33 

XXYI 

A Eegnlation for governing the sale and 
sub-division of malgazari lands! in the 
British teriitoties subject to the Presi- 
dency of Port St. George. 

The Madras Land-registra- 
tion^ Regulation, 1802. 


^ Sub-section (;3) of section 3 was repe^iled by the Eepealing and Amending Act, ^ 1903 (I of 
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2 

3 

4 
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i 

Subject 

Short title. 



Pari /. — Madras Regulations — contd. 

1802 1 

j 

i 

1 

XXIX 

A Regulation foi establishing the office of 
Kainam, and defining the duties of the 
said office, in the British tenitoiies 

1 subject to the Presidency of Poit St. 
George. 

The Madias Eaiaams Re« 
gulation, 1802. 

1803 I 

I 

A Regulation for defining the duties of the 
hoard of Revenue, and for determining 
the extent of the powers vested in the 
Board of Revenue 

The Madras Board of 
Revenue Regulation, 

1803. 

13 

1 

II 

A Regulation for describing and determin- 
ing the conduct to he obseived by Collect- 
ors in ceitain ease^. 

The Madias Collectors 
Regulation, 1803. 

1804 ’ 

i V 

1 

A Regulation for constituting a Court of 

1 Wards, for cleelAring the powers vested in 
the said Oourf, and foi defining the lules 
under which those powers are to he exer- 
cised. 

The Madras Court cf 
Waids Regulation, 1804. 

1808 

VII 

i 

1 

A Regulation for declaring the powers of 
the Governor Geueial in Council to pro- 
vide foi the immediate punishment of 
certain offences against the State, by the 
sentence of Couits-marti^l. 

The Madras State Offences 
Regulation, 1803* 




1816 I I A Regulation for declaring thecontribu' The Tanjore Police Uegu- 

tioiis hitheito paid in the Province of lation, 1816. 

I Taiijore on account of the Kavali Police, 

j apurorniable to the support of the new 

I Police established, or to be established, in 

1 , that Province, and for legulating the 

collection and assessment of those contri- 
; butions. 

i 

V jA Regulation for authoiizmg Village The Madias Yillage-panch- 
! Munsifs to assemble Village Panchayats ayats Regulation, 1816, 

I for the adjudication of civil suits for 
j sums of money or other personal property, 

. without limitation as to amount or value, 
within their respective jurisdictions, and 
for dehniny: the powers and authority to 
be vested iu such Village Panchayats. 
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Fart L — 2Ia(lras Begulatioiis — contd. 

1816 XI A Regulation for tke establisliment of a The Madras Tillage -police 

general system of Police throughout the Regulation, 1816. 
tenitories subject to the Government of 
Port St. George. 

„ XII A Regulation for authorizing Collectors to The Madras Village-lands 

refer claims legarding lauds or crops, the Disputes Regulation, 
validity of which claims may depend on 181G. 
the determination of a disputed boundarv, 
as also ceitain disputes respecting the 
occupying, cultivating and imiratin(r of 
land to he tried and determined by Village 
and District Panchai ats, and for prescrib- 
ing the Rules under which the trial oc 
such disputes shall be conducted and the 
decisions of the Panchayats earned into 
execution. 

1817 Vn A Regulation for the due appropriation of The Madras Endowments 

the lents and produce of lands granted and Escheats Regulation, 

for the support of mosques, Hindu temples 1817. 

and colleges or other public purposes, for 

the maintenance and lepair of bridges, 

choultries or chattrams and other public 

biiildingSj and for the custody and disposal 

of escheats. 

j, VIII A Regulation for expediting the trial of The Madras Revenue Re- 

civil suits in which the Native officers and covery (Military Proprie- 
soldiers attached to regular Corps in the tors) Regulation, 1817. 
Madras Command may he parties, and for 
giving to them certain facilities in the 
maintenance and recovery of their rights, 
claims and interests. 

1819 II A Regulation for the confinement of State The Madras State Prison- 

Prisoneis. ers Regulation, 1819. 

1821 IV A Regulation for giving greater efficiency The Madras Village-police 

to the system of Police establisimd in the Regulation, 1821. 
provinces subordinate to the Presidency 
of Fort St. George. 

1822 IV A Regulation declaring the true intent and The Madras Permanent 

meaning of Regulation XXV of 1802 so Settlement (Interpreta- 
far as it relates to the rights of the actual tion) Regulation, 1822. 
cultivators of the soil. 
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2 

3 

1 

' 4 

1 

1 

Yeai. 

JS^'O 

i 

Sabiett 

j Sliort title 


Part 1. — Madras Regulations — contd. 


1822 

! 

YII 

A Eegnlation foi declaiing that the ap- 
pointment and removal ot the Native 
Public Servants of Government shall be 
regulated by such oideis as the Governoi 
in Council may, fiom time to time, see fit 
to issue 

The Madias Native Public 
Officers Eegulation, 1822 

S3 

1 

i 

IX 

A Eegulation for empowering Collectors to 
take primary cognizance of cases of mal- 
versation in levenue affairs, for pi escrib- 
ing the rules to be observed in such 
investigations and in the lecovery of 
money embezzled or coiruptly received by 
Public Servants and others amenable to 
the Collectoi’s jurisdiction, and for pio- 
viding for the admission and trial ol 
Apiieals from the summary decisions of 
Collectors in such cases 

The Madias Ee venue 

Malversation Eegulation, 
1822. 

i 

1823 

III 

A Eegulation for declaring the powers of 
Subordinate and Assistant Collectors in 
the execution of the provisions of Eegu- | 
lation IX of 1822 

The Madras Eevenue Mai- 
veisation (Amendment) 
Eegulation, 1823. 

1828 

YII 

A Eegulation for declaring the powers of 
Subordinate and Assistant Collectors in 
charge of paidicular divisions of districts 
and for facilitating proceedings under 
Eegulation IX of 1822. 

j 

The Madras Subordinate 
Collectors and Eevenue 
Malversation (Amend- 

ment) Eegulation, 1828. 

1829 

Y 

A Eegulation for modifying section 16, 
Eeguiatioii III, 1802, and for declaring 1 
the legal force of 'Wills left by Hindus 
within the territories subject to the Presi- 
dency of Port St George to be dependent 
on their conformity to the Hindu Law ac- 
coiding to the authorities prevalent in the 
respective Provinces under this Govern* i 
ment. 

The Madras Hindu Wills 
Eegulation, 1829. 

1830 

I 

A Eegulation for declaring the practice of 
Sati or of burning or burying alive the * 
Widens of Hindus illegal and punishable 
by the Criminal Courts. 

The Madras Sati Eegula- 
tiOD, 1830. 

1831 

Y 

i 

A Regulation to modify and amend the 
piovisioDS m force for the recovery of the 
penalties prescribed for ceitain hi caches 
of the stamp laws. 

The Madras Stamp Penal- 
ties Eegulation, 1831. 
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Fart I — 31 ad) as Begulations — concld. 

1831 

. VI 

1 A EegnJation to prevent tlie iriisappiopiia- 
tion ot the emoluments annexed hy tlie 
State to hereditary villatie and other offices 
in the Revenue and Police Departments, 
and to maintain the due efficiency of 
those offices 

The Madras Hereditary 
Offices Regulation, 183L 

5 > 

X 

A Regulation to prohibit the sale of estates 
belongiuir to Minois not under the chai ire 
of the Couit of Waids, and to extend tho 
piovisions 0^ section 20, Regulation Y, 
1804, to piopeity of eveiy de^'Ci iptiou not 
subject to the jurisdiction of that Court 

The Madras Sale of Minors 
Estates Regulation, 1831. 

1832 

III 

A Regulation for limiting the per.od within 
which plaints or appeals preiened und^^r 
section 16, Regulation IX, 1S22, shall be 
admissible to the Courts of Adalat. 

The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1832. 


Tart IL — Acts of the Governor GeneruJ in CounciL 

1837 

XXXYI 

An Act to extend the application of Madras 
Regulations IX of 1822 and YII of 
1828. 

The Madras Public Pro- 
perty Malversation Act, 
1837. 

1839 

YII 

An Act to invest Tahsildars within the 
Presidencv ot Port St. George with 
ceitam powers in respect of propeity de- 
trained for arrears of lent or revenue. 

The Madras Rent and 
Revenue Sales Act, 1839. 

w 

XXIY 

An Act for the administration of -juslice 
and collection of the Revenue in certain 
parts of the Detiicts of Gan jam and 
Yizagapatam. 

The Ganjam and Yizaga* 
patam Act, 1839. 

1840 

VIII 

1 

An Act concerning the signing of awards 
by the members of Paoohayats. 

The Madras Panchayats 
Act, 1840. 

1844 

YI 

An Act for the levy of inland cusfcoms- 
daties within the territoiies subject to 
the Government of Port St. George. 

The Madras Inland Customs 
Act, 1844, 

1849 

X 

An Act for appointing a Commissioner of 
Revenue at Madras. 

The Madras Revenue Com- 
missioner Act, 1849. 

1851 

XII 

An Act for seeming the land«revenue of 
Madias. 

The Madias City Land-re- 
venue Act, 1861. 
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2 
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^Part 11, —Acts of the Governor General in Council — contd. 


1854 

1 -XXIV 

An Act to prohibit tbe possession of 
certain offensive weapons in jMalabai. 

The Malabar War-knives 
Act, 1854. 

1855 

XXI 

An Act for^ making better provision for 
the education of male Minois and the 
marriage of male and female Minors 
snbj^^ct to the superintendence of the 
Couit of Walds m the Presidency of 
Poit St. George. 

The Madras Minors Act, 
1855. 

1857 

1 

! 

VTI 

An Act foi the more esten<iive employment 
of Gncovenanted Agencv in the Revenue 
and Judicial Depai tments in the Presi- 
dency of Fort St. Geoige. 

The Madias Uncovenanted 
Officers Act, 1857. 

3» 

XXVII 

An Act to establish and incoiporate an 
University at Madras. 

The Madras University 
Act, 1867. 

1858 

1 

An Act to make lawful compulsory laboui 
for the pievention of mischief by inunda- 
tion, and to provide for the enforcement 
of customary laboui on certain woiks of 
irrigation in the Presidency of Fort St 
Geoige. 

The Madras Compulsory 
Laboui Act, 1858. 

1859 

XX 

An Act for the suppression of on ti ages in 
the Distiict of Malabar m the Piesidency 
of Fort St. George, 

The Moplah Outrages Act, 
1859. 

>9 

XXIV 

An Act for the better regulation of the 
Police within the territories subject to 
the Presidency of Fort St. George. 

Ihe Madias District Police 
Act, 1859. 

1865 

XXX 

An Act to define and sanction the rates 
which the Madias liiigation and Canal 
Company is authorized to charge for the 
supply of watei for purposes other than 
that of irrigation. 

The Madias Iirigation and 
Canal Company Act, 1865. 

1877 

XIX 

An Act to enable certain District Judges 
to suspend aud remove certain ministerial 
officers and for other purposes. 

The Madras Civil Courts 
(Amendment) Act, 1877. 

1882 

XXI 

An Act to remove doubts regarding the 
Madras Foiest Act, 1882. 

The Madras Forest (Valid- 
ation) Act, 1882. 
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1 

2 


! 1 
( 

1 

Year. 

Ko. 

Sahjoi't, 

Shoit titk‘ 


Part 11 , — Ads of the Governor General in Council — conclcl. 

1884 

II 

An Act to give efTeut to ceriam unregis- 
tered instruments of partition lelahng to 
immoveable propeity m tbe Madias Pie- 
sidency, and to lemove doubts as to the 
titles confeired thereby. 

The Madras Partition-deeds 
(Validation) Act, 1884 

1889 

V 

An Act to abolish the office of Coroner of 
Madi as. 

1 The Coi oners (Madras) Act, 
j 1889 


Part Til 

s — Aets of the Goieuior of Fori SL Geori/e 'in Council. 

1862 

IV 

An Act to exempt enfranchised inams from 
the operation of Begulation IV of 3831 
and Acts XXXI of 1836 and XXIII of 
1838. 

The Madias Enfranchised 
Inaras Act, 1862. 

1864 

II 

An Act to consolidate the laws foi the 
recovery of An ears of Be venue in the 
Madras Presidency 

The Madras Bevenue Eg* 
CO very Act, 1864. 

1865 

I 

Ari Act to provide for the alteration of the 
limits of Districts or Zilas in the Madras 
Presidency. 

The Madras District Limits 
Act, 1865. 

t) 

V 

An Act to amend Act XXIV of 1859 

The Madras District Police 
(Amendment) Act, 1865. 


VI 

An Act to enable the Governor in Council 
to direct and pi esciibe what official seals 
Collectois, Magistrates and other public 
officers shall have and rse. 

The Madras Official Seals 
Act, 1865, 

1 

VII 

An Act to enable the Government to levy 
a sepal ate cess for the use of water 
supplied for irrigation purposes in certain 
cases. 

The Madras Irrigation Cess 
Act, 1865. 


vin 

An Act to consolidate and improve the laws 
which define the process to be taken for 
tbe recovery of rent. 

The Madras Bent Eecovery 
Act, 1865. 

1866 

II 

An Act for the prevention of the spread of 
disease among Cattle m the Madras Pie- 
sidency. 

The Madras Cattle-disease 
Act, 1866. 
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1866 j IV An Act to exempt enfiaiiclised Village oi* The Madras Enfiancbised 

* other Seivice Inams, whether Eevenue Inams Act^ 1866. 

; or Police, from the opeiation of Eegn- 

1 lation VI of 1831. 

! * 

„ V I An Act to 1 emulate the manner of engaging The Madras Labour and 

and contracting with Native inhabitants. Emigration Act, 1866. 
within any of the districts subject to the 
Government of Eoit St. George, tor 
j laboui to be performed in any part of 
‘j j India beyond the territorial lim Its of the ' 

I i Presidency of Madias. 1 

j 

1867 j VI 1 An Act to amend Act XTI of 1851 {an Act ] The Madras City Land-re^ 

1 i for securing the Land-revenue of \ venue (Amendment) Act, 

I - Madras). | 1867. 

1869 I III I An Act to empower Eevenue-olScers to ! The Madras Eevenue Sum- 
; summon persons to attend at their i mouses Act, 1869. 

I Kachahns for the settlement of matters ‘ 

' connected with Revenue administration. | 

VIII ' An Act to prevent doubts as to the tiue | The Madias Inams Act, 

' intent and meaning of certain words used j 1S69. 

1 in the title-deeds of mams heietofore | 

I j fuinisbed to inam-holders by the Inam I 

1 ' Commissionei ot the Madras Presidency, ! 

and to declare the true intent and mean- 
ing of Madias Acts lY of 1862 and IV ' 

I ot i8CC. j 

, II An Act to deckle the mtaninsr of clause 4, The Madras Rent Eecovery 

bectiou 11 ot Madras Act VIII of 1865. j (Amendment) Act, 1871 

, I 

; YII An Act to amend Madias Act Y of 1863 j The Madras Pier (Amend- 

i (an Act to prevent damage to the ment) Act, 1871. 

Madras Pier, to regulate the traffic ; 

! and to prohide for the levying of tolls | 

I I upon the same, and to provide for its > 

< 1 extensions to other piers). { 

1S73 I 1 An Act to 1)1 event the mdisciiminate de- Tne Madras Wild Fde- 

i structiou of Wild Elephants. phants’ Preservation Act, 

' 1873. 

1 

1 S 70 i I i An Act to make better provision for the The Madias Land-revenue 

I bepaiale a&sessuient ot alienated portions Assessment Act, 1876. 

j j ot peimanently settled estates. 
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Part III. — Acts of the Governor of Fort St. George in Council— ^ cgxAA. 


1878 

VII 

An Act to provide for the payment fiom 
Mnnicii»al Fmids of a poition of the cost 
of the P«»li<e Eoice employed in the City 
of Madias atid in all Municipal Towns 
wuhm the Presidency of Poit St. George. 

The Madras Municipal 
Police Act, 1878. 

1879 

I 

An Act to amend M»dias Act II o± 1866 
(the Cattle-uisease Prevention Act), 

The Madras Cattle-disease 
(Amendment) Act, 1879, 

1884 

III * 

The Madras Eevenue Eecoveiy Act Amend- 
ment Act 

The Madras Revenue Re- 
covery (Amendment) Act, 
1884. 

1 


It- k: X 


1885 

11 

An Act to amend the Madias Rivers Con- 
servancy Act, 1884. 

The Madras Rivers Conser- 
vancy (Amendment) Act, 
1885. 

1886 

III 

An Act to amend Madias Act^II of 1886 # 

The Madias Harbour Trust 
(Amendment) Act, 1886. 

1890 

III 

An Act to amend the Madras Local Boards 
Act, 18^4, and the Madias Rent Recoveiy 
Act, 1865. 

The Madras Local Boards 
and Rt nt Recoveiy 

(Amendment) Act, 1890. 

1892 

I 

An Act to amend Madras Act II of 1886 
(the Madias Harbour Trust Act). 

The Madias Haibour Trust 
(Amendment) Act, 1802. 

1 

# 

» X. X % 

# X* # 

1893 

II 

An Act to amend section 13 of the Land 
Customs Act, VI of 1844. 

The Madras Inland Customs 
(Amendment) Act, 1893. 

fj 

V 

An Act for facilitating enqniiies into 
ma'teis connected with the adm inn- trar ion 
of the Ri^ venue and into the conduct of 
Public Setvants. 

The Madras Revenue En- 
quiries Act, 1893. 

1894 

I 

An Act to pi ovule fuitber foi the conduct 
of business by the Board of Revenue. 

The Madias Board of Reve- 
nue Act, 1804. 

1895 

II 

An Act to amend Madias Act II of 1890 . 

The Madras Canals and 
Public f<Vrnes ( Amend- 
ment) Act, 1S05. 


*>i' 'be Madias City Mnmcipal 
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Subject 
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Part III. — Acts of the Governor of Fort St. George in Council-^mnti., 


1896 

I 

An Acfel to limit the local extent of the 
Madras Bent Recoveiy Act, VHI of 
1865. 

' The Madras Rent Recovery 
(Amendment) Act, 1896. 

99 

II 

An Act to amend the Madras General 
Clauses Act, I of 1891. 

The Madras Geneial Clauses 
(Amendment) Act, 1896. 

1897 

I 

An Act to amend the Madras EevenueEe- 
covcry Act, 11 of 1864. 

The Madras Revenue Re- 
covery (Amendment) Act, 
1897. 

99 

II 

An Act to amend Madras Act No. Ill of 
1895 (the Madras Hereditary Yillage- 
ofiices Act, I895j. 

1 The Madras He« editary 
YilEge offices (Amend- 
ment) Act, 1897. 

1898 

I 

Aji Act to amend the Malabar Maniage 
Act, 1896. 

The Malabar Marriage 
(Amendment) Act, 1898. 

s» 

II 

An Act to amend Madras Act II of 1886 
(the Madras Haihour Tiust Act). 

The Madias Harbour Trust 
(Amendment) Act, 1898. 

99 

III 

An Act to amend the Madras City Police 
Act, lb88 

The Madras City Police 
(Amendment) Act, 1898. 

1899 

I 

An Act to amend Madias Act lY of 1884 . 

The Madras District Muni- 
cipalities (Amendment) 
Act, 1899- 

1 

# 

» X- )E* 


1899 

lY 

An Act to amend Madias Regulation Y of 
1884. 

The Madras Gouit of Wards 
(Amendment) Act, 1899. 

1900 

III 

An Act to amend the Madias Haihoui , 
Trust Act, 1885 

The Madias Haihour Trust 
(Amendment) Act, 1909, 

99 

IV 

An Act to amend the Madiasl Propiietary 
Est-itc^s’ Vlll -ge^ Seisrice Act, 1891, and 
the Madias 8uivey and Houndaiies Act, 
1897. 

The Madras Proprietary 
E'tites and Survey 

(Amendment) Act, 1900. 

99 

Y 

An Act to amend Madras Act VII of 1865. 

The Madias Irrigation Cess 
(Amendment) Act 1900. 


“* The entry relating to Mad. Act It of 1809 was repealed b\ the Madias City Municipal Act, 1004 (Mad* Act 
III of 1804). 
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Enactments amended. 


[^See section 3^ suh-section ( 1 )*] 


1 

2 

3 

4 

Year. 

No. 

Short title 

Amendment, 



Pttrt L — Madras Regidaiions^ 

1802 

XXVI 

The M.idras Lai^d Eegib- 
tration EeguLitiOD, 18^02 

In the title, for the words sale and sub- 
division of Malguzati lands substitute 
registration of landed estates paying reve- 
nue to the Goveinment. 




In the pieamble, oonit the words from 
Whereas it is necessary to such lands ; 
and , and for the words such land sub* 
stztute landed estates paying revenue- 
to the Government. 

1817 

VIII 

The Madiab Revenue lie’ 
coverj (Military Piopiie- 
tors) llegolation, 1817. 

For the title as amended by the Repealing 
and Amending (AiinU Act, 1894, substi^^ 
tute the following : 




A Regulation for regulating the procedure- 
where the estate of a native officer or 
soldiei in the Madias Command becomes 
liable to sale for an an ear of revenue. 

1822 

lY 

The Madras Permauent 
Settlement (Interpreta- 
tion) Regulation, 1822. 

j 

In the title, for the wo7'ds and ft&ures 
Regulations XXV, XXVllI and XXX of 
1802, so far as they relate, read Regula- 
tion XXV of 1802, so fai as it relates. 


: 

1 

In section 2, for the words and figures 
Regulations XXV. aXVIII and XXX of 
1802, read Regulation XXV of 1802. 

1823 

i 

III 

The Madras Revenie Mal- 
versation (Amendment; 
Hegulhtion, 1823. 

Foi the title suhstitute the following : 

A Regulation to supplement the provisions 
ot the Madias Re^erue Malversation Re- 
gulation, 1822. 

1&29 

Y 

TheLMauras Hindu 
Regulation, 182 j). 

In the preamble, for the words clause 
second of the said section, read clause 
second of section 16 of the Madras Admi- 
nistration of Estates Kegulation, 1802. 
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THE SECOND SCBEDULE— 



Part //. — Act of the Governor General in CounnL 

1899 I XIII I The Glandeis and PaiC 3 | To <?eGlion 2 sub-section (1), ad^ either 
I I Act, 1899. I generally ox in lespect of any local aiea 

Part III. — Acts of the Governor of Fort St. George in Council. 

1862 IV The Madras Enfranchised For the title, suhstitaie the following z 

Inams Act, 1862. 

An Act to declare’ what shall he proof of 
the en fra 11 chi semen t of inams. 


1866 V Tlie Madias Labour fand To sectioa 21 add But nothing in this Act 

Emigration Act, 1866. shill apph to the emigration of labourers 
to any ot the lab our- districts in the Pro- 
vince of Assam fiom any local area to 
which the provisions of the Assam Labour 
and Emigration Act, 1901, for the time 
being apply. 


1884 V The Madras Local Boards In section 3, clause (xiv), as subs'-ituted by 

Act, 1834. section 5 of the Madras Local Boards Act 

Amendment Act, 1900, for the figures 
1882 substitute 1898. 


THE THIRD SCHEDULE. 

Enactments eepealed, 

\Ilefi. hy the Bepeahng and Amending Act, 1903 (7 of 1903).'] 

THE CANTONMENTS (IIOUsE-ACCOMMODaTION) ACT, 1902"(II 

OP 1902). 

CONTENTS. 

CHAPTER L 

Pkelimtnaey, 

Sections. 

1. Short title, extent^and commencement. 

2. Definitions. 


VOI V 
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CHAPTER IL 
Application of Act. 

SiiOnoNs. 

S. Cantonments^ or parts o£ cantonments^, in which Act^to be operative, 
4. Saving* o£ written instruments. 


CHAPTER III. 

Appeophiation of Houses i'OR Occupation by Military Officers 

5. Liability o£ houses to appropriation for occupation by military officers. 

6. Appropriation of house for military officer^ where not already occupied 

by a military officer. 

7. Appropriation of house for regimental military officer,, where already 

occupied by departmental military officer. 

8. Procedure to be observed before appropriating house. 

9. Notice to state that reasonable rent is offered. 

10. Sanction to be obtained before a house is occupied as a hospitab bank, 

hotel, shop or school, or by a railway administration. 

11. Houses not to be appropriated for military officers in certain eases. 

12. Time to be allowed for giving* possession of house. 

18. Surrender of house when to be enforced. 

14. Option in certain cases for owner on whom notice is issued under sec- 

tion G or section 7 to call upon the military officer concerned or 
the Government to purchase. 

15. Provision where tenant required to vacate holds under a long* leas(\ 

IG. Terms of tenancy applicable to military officers. 

17. Sub-lease voidable at option of owner 

18. Power for owner to require reference to arbitration on question of rent. 

19. Power for owner to require reference to arbitration on question of 

repairs. 

20. Power for military tenant to require reference to arbitration on question 

whether house has become untit for occupation. 

21. Power for either owner or military tenant to require reference to arbi- 

tration on other questions. 

22. ‘ Power for military tenant to have repairs executed and recover cost. 

28. Notice to be given of devolution of interest in house in cantonment. 

CHAPTER IV. 

Committees of Arbitration. 

24. Convening of Committees of Arbitration in cases falling uiul(‘r section 

14, sub-section (^) 

25. Convening of Committees of Arbitration on nquisitiou of owners. 

26. Convening of Committees of Arbitration on requisition of military 

officers. 



oi7 
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Sections. 

2/7. Procedure for convening Committees of Arbitration generally, 

2/8. Constitution of Committees of Arbitration. 

29. Members of Committees of Arbitration to be persons wbo have no 

direct interest and whose services are immediately available. 

30. Meeting and powers of Committees of Arbitration, 

31. Powers of Chairman of Committee of Arbitration as to meetings. 

32. Calculation of amount of purchase-money by Committees of Arbitration. 

33. Calculation of rent by Committees of Arbitration 

34. Decisions^of Committees of Arbitration. 

CHAPTER V. 

Appeals. 

35. Appeal when allowed. 

36. Petition of appeal. 

37. Order in appeal final. 

38. Suspension of action pending appeal 

CHAPTER VI. 

Supplemental Provisions. 

89. Recovery of rents from military tenants in cantonments. 

40. Service of notices and requisitions. 

41. Power for Governor General in Council to make rules. 

42. Further provisions respecting rules 

43. Inapplicability of section 556 of the Code^of Criminal Procedure; 1898; 

to trials of offences against rules. 

44. Protection to persons acting under Act. 

ACT No. II OF 1902h 

\^lAtl Feintary 1903.] 

An xAot to make better proyision for securing house-accommoda- 
tion for military officers in cantonments. 

Where iS various conditions, rules, regulations and orders have from time 
to time been laid down by, or by the authority of; the Government in regard 
to the grant of land and the occupation of land and houses in cantonments; 
with the object of securing; amongst other thingS; that houses built on such 
land should be made available when required for the accommodation of mili- 
tary officers ; 

And whereas, notwithstanding the said conditions, rules, regulations and 
orders, difficulties have frequently been experienced in obtaining house-accom- 
modation in cantonments for military officers, and it is expedient to make 
better provision for that purpose ,* 

^ Poi S+atement of Objects and Reasons, see Gazette of India, 1898, Pfc. Y, p. 361, for Kepoit 
of the Select Committee, see tbtd, 1902, Pt V, p. 9 j for Proceedings la Council, see ibid, 1898, 
Pt. VI, p. 395 , ibid, 1901, p. 220 , ibid, 1902, Pt. YI, pp. 2 and 112. 

VOL. V 
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Short title, 
extent and 
commence- 
ment. 


BjSnitions. 


Canto iirnetUs {IIonse-Acconimodatton) , [ 1902 : Act II. 

{C/icfjf) L — Piehnunar^) 

It IS hereby enacted as follows . — 

CHAPTER I. 

PbELIHIN’AEY. 

1. (/) This Act may be called the Cantonments (House- Accommodation) 
Act, 190-2. 

(5) It extends to the whole ot* British India (inclusive of British Balu- 
chistan), except Aden ; and 

ip) It shall coiiio into force at once, but it shall not become operative in 
any cantonment or part of a cantonment until the issue, or otherwise than in 
pursuance, of a notification as hereinafter provided by sect*on 3. 

2. [J] In this Act, unless there is anything repugnant in the subject or 
context, — 

[a) Cantonment Authority means a Cantonment Committee, or, in 
the case of a cantonment for whieli such a Committee has not 
been constituted, or lias ceased to exist, or cannot be convened, 
the Commanding Ofllcer of the cantonment ; 

^[((i/) Hivision means one of the Divisions into which the Army in 
India is, for the time being, divided, and includes the Bannu, 
Derajat and Kohat Independent Biigades ; 

{c) Officer Commanding the Division means the Officer Commanding 
a Division, and includes the Officers Commandi'ig the Bannu, 
Derajat and Kohai brigades ; ] 

{cl) House means a house suitable for occupation by a military officer 
and includes the land a id buildings appurtenant to such house : 

[e) military officer means a commissioned or warrant officer of His 
Majesty’s regular forces on military duty in a cantonment, and 
includes a Chaplain, a Cantonment Magistrate and any person in 
Army departmental emplojnneat whom the ^[Officer Commanding 
the Division] may at any time, for the purposes of this Act, place 
on the same footing as a military officer : 

(/) owner ’’ includes the person who is receiving, or is entitled to 
receive, the rent of a house, whether on his own account or on 
behalf of himself and others or as an agent or trustee, or who 
would so receive the rent, or he entitled to receive it, if the house 
were let to a tenant : and 

[g) the expression repairs ’’ to a house includes such repairs as are 
usually made to houses in the neighbourhood, but does not include 

1 iSabstitute.l for tlie original clauses by the Amending (Ax'ray) Act, 1909 of 1^00), 
General Act, Val, VI, Aupendix. 

^ Substituted f.T the words ‘ General Officer of the Courn'ind by ihid'^ 
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additions^ impiovements or alterations^ except in so far as they 
are; necessary to carry out such repairs as aforesaid or have been 
made with the owner‘'s consent. 

(5) If any question arises whether any land or building is appurtenant to 
a house^ it shall be ’decided by the Cantonment ilagistrate, whose decision 
thereon shalb subject to revision by the District Magistrate^ be final. 


CHAPTEE II. 

Application cp Act.^ 

3. [1) The ^Local Government^ with the previous sanction of the Governor 
General in Councib may^ by ^ notification in the local official Gazette; declare 
this Act to be operative in any cantonment or part of a cantonment situate in 
the territories under its administiatioii; other than a cantonment situate within 
the limits of a Preside ncy-town. 

(5) Before issuing a notification under sub-section {1) in respect of any 
cantonment or part of a cantonment; the Local Government shall cause local 
inquiry to be made] with a view to determining* whether it is expedient to 
issue such notification and what portion (if any) of the area proposed to be 
included therein should be excluded therefrom. 

4. Nothing in this Act shall affect the provisions of any written instru- 
ment executed by or on behalf of the East India Company or the Government; 
unless the other party entitled and the Secretary of State for India in Council 
‘Consent in writing to be bound by the terms of this Act. 

^ For notification Oy tJbe (1) Government of Bombay in respect of the Belgaum and Ahmedabad 
‘Cantonments, see Bombay Government Gazette, 1 902, Ft I, p. 2044, and td7d, 1903, Pt I, p S87» 
idid, 1904, Pt. I, p 215 ; the Ahmednagar Cantonment in the same Presidency, see idzd, 1903, 
Pt. X, p. 1367 , (2) Chief C< mrais«!ioner. Aim- r-Mei wara, in respect of the Nasirabad Cantonment 
except the area oysned by the European and American Mission Associations, see Gazette of India, 
1903, pt. IT, p 587 , and (3) Chief Commissioner, Central Piovinces, in respect of the Canton- 
ment of Kamptee, see Central Provinces Gazette, 1903, 1 1 III, p. 165, and of Jnbbiilpore and 
Pachmari, zbzd, p. 251 , (4) Lieutenant Goyernor of the United Provinces of Agra and Oudh, 
in respect of tlie Cantonments of Lucknow, Sitapore, Muttra, Chakrata, Eoorki, Lansdoyviie, 
Jbansi and Meemt, Un. ted Provinces Gazeite, 1103, Pt. I, p. 789 j as to Fyzabad and a 
portion of the Ajira Cantonment, see ihid, Pt I, p. 899; as to portions of the Cawnpoie Canton- 
ment, 1904, Pc I, 201; as to that portion of the Benares Cantonment yvhioh lies yvest 
of the Mall Road except tyvo bnngaloiys, %hid, p. » 23 ; (5) the Goyernmeut of Bengal with respect 
to the D/uapore Cantonment, see Calcutta Gazette, 1903, Pt, I, p 1366 , (6) Madras, with respect 
to Bellary (portiou), rallavaiam (portion), Ponnamallee (p< itioi.), St 'Ihomas’s M<’unt (portion), 
Wellingb'ii and pait of the '1 richinopoly Cantonment, see Mad R, and 0, (7) Punjab, in 
lespect of ihe Cantonments of Mian Mir, Ambala, Julluiider, Mulfaii, Delhi, Jlielum, Sabathu, 
Dagshai, bolon, Jutogh and Bakloh, see Punjab Gazette, 1904, Pt I, p 816; certain pai ts of 
the Amritsar Cantonment, 1903, Pt. I, p. 206, Cantonment of Sialkot, 7hid, 1906, 

Pt. I, p 1105, (S) jSToith- iVest Fron ier Proyiuce, in lespect of the Cantonments of Pebhawar, 
Noyy&lieia, Mardau, Abbott abad, Kohat, Bannu and Dehia Ismail Khan, see Gazette of India, 
1905, Pt II, p. t.38 

For notification by the Government of India unlei the Indian (Fore gn Jurisdiction) Cider 
in Council, 1902 m respect of the Cantonment of Secunderabad, see Ga ette of India, 1903, Pt. I, 
p. S1Q, 


Cantonments 
or paits of 
cantonments 
in lybich Act 
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ative 


Saving of 
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(Cl/ajh ITT.’-- Appropriation of Houses for Occupation ly ITihtary Officers ) 

OHAPTEE IIL 

Appuopuiitiok op Iloustis pou Occupation by Military Offtcwup 

6 Eveiy lioiiso situate in a cantonment or part of a cantonment in respect 
of wliicli a notification under section 3, sub-section [1), is for tlie time beings 
in force, shall be liable, subject to the provisions hereinafter contained, io 
appropriation at any time for occupation by a military officer. 

6. Where the Cantonment Authority, on application made to it as lierc- 
inafter provided hy section 8 and subject to the requirements of that section, 
considers that the liability imposed hy section 5 should be enforced on behalf 
of a military officer, it may, if the house is not already occupied hy a militaiy 
officer, by notice — 

{a) require the owner to let the house to the military officer named in the 
notice, and 

(b) require the existing* occupier (If any) to vacate the same. 

7. If a house is already occupied by a departmental military officer, and 
the Cantonment Authority, on application made to it as licroinafter provided 
by section S and subject to the requIremOiits of that section, considers that 
the liability imposed hy sectio i 5 should be enforced o i belialf of a regimental 
officer, or vice versa, it may, by notice, require the officer in occupation^ tg 
vacate the house ; and may, if necessary, by further notice require the ownei 
to accept the change of tenancy. 

8. (i) Where a 'military officer considers that a notice slvOuld be issuedjin 
his behalf under section G or section 7, as the case may be, he may request the 
Commanding Officer of his regiment, or (in the case of a departmental mili^ 
tary officer) the local head of his department, to make an application to that 
effect to the Cantonment Authority. 

(5) On receipt of an application made under sub-section (1), the Canton- 
ment Authority shall inquire into the case, and it shall not issue the notice 
applied for unless it is satisfied — 

(a) that it is necessary or expedient for the military officer to reside in 
the cantonment, or, if this Act is in force in part of the canton- 
ment only, then in that part , 

(i) tliat the circumstances are; such as to require its iutorvoution ; 

(c) that the monthly rent proposed for the house is reasonable ; and 

(d) that the house is suitable for the res’dence of the officer and, if 

occupied, that there is no vacant house in the cantonment or the 
said part of the canto imont, as the case may be, which is suitable- 
for his residence. 
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Bxplanation J.-* Where the rent of a house is registered in the office of the 
Cantonment Authority^ the rent so registered shall he presumed^ until the 
contrary is shown^ to be the reasonable rent for the house. 

Explanation II . — In considering whether a house is suitable for the resi- 
dence of a military of&cerj regard shall be had to — 

(i) the locality in which his duties chiefly lie^, 

(li) his rank^ and 

^ (hi) the number of persons dependent upon^ and residing with^ him. 

. Every notice to an owner issued uiider section 6 or section 7 shall state 
the amount of monthly rent proposed as reasonable for the house. 

10. (7) No house in any cantonment or part of a cantonment in which 
this Act has been declared by a notification under section 3; sub-section (J)^ 
to be operative shall, unless it was so occupied at the date of such notifica- 
tion, be occupied for the puiposes of a hospital, bank, hotel, shop or school, 
or by a railway administration, without the prevjous sanction of the ^[Officer 
Commanding the Division] given with the concurrence of the Local Govern- 
ment. 

(5) Before application is made for such sanction as aforesaid, the Command- 
ing OfiBcer of the cantonment shall certify whether or not in his opinion the 
number of houses in the cantonment, as compared with the strength of the 
existing or probable garrison, renders it likely that such occupation as afore- 
said would — 

[a) cause any difficulty in obtaining accommodation in the cantonment, 
or in the yart of the cantonment in which the house is situate, for 
military officers, or 

{b) necessitate the acquisition of land at some future time for the exten- 
sion of the cantonment. 

11. No notice shall be issued under section 6 if the house— 

{a) was occupied prior to the date of a notification under section 8, sub- 
section (I), declaring the Act to be operative in the cantonment 
or part of the cantonment, or is occupied with the sanction 
required by section 10, as a hospital, bank, hotel, shop or school, 
and has been so occupied continuously during the three years 
immediately preceding the time when the occasion for issuing the 
notice arises, or 

(5) was occupied prior to the date of such a notification as is referred to 
in clause (^i), or is occupied, with the sanction aforesaid, by a 
railway administration, or 

^ Substituted for the words ** Gener^jl Officer of the Comumnd by tbe Amending (Army) 
Act, 1909 (IV of 1909), General Acts, Vol, VI, Appendix. 
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(e) is occupied by the owner^ or 

(d) is appropriated^; by the Local Government; with the conciirroiiec o£ the 
^[Officer Commanding the Division], or by the Governor General 
in Council; for use as a public oiBeo or for any other purpose. 

12, [1] If a house is unoccupied, a notice issued under section G may 
require the owner to give possession of the same to the proposed tenant within 
four days from the service of the notice. 

[2) If a house is occupied, a notice issued under section G or section 7 
shall not require its vacation in less than thirty days from the service of the 
notice. 

13, If the owner fails to give possession of a house to the proposed ten- 
ant in pursuance of a notice issued under section 6 or section 7, or if the exist- 
ing occupier fails to vacate a house in pursuance of such a notice, the Canton- 
ment Magistrate^ ])y himself or by another person generally or specially au- 
thorized by him in this behalf^ shall enter on the premises and on force the 
surrender of the house. 

14, (7) If a house in respect of which a notice is issued under section G 
or section 7 is shown to the satisfaction of the Local Government, or is 
proved by a decree or order of a Court of competent jurisdiction, to have l)cen 
erected — 


[a) under any conditions, rules, regulations or orders which were in force 
in Bengal prior to the eighth day of December lS6i, and con- 
ferred on the owner the option of offering the house for sale to 
the military otBcer applying for its appropriation for his occupa- 
tion or to the East India Company or the Government, or 
(5) under any conditions, rules, regulations or orders which were in force 
in Bombay prior to the first day of June 1875, and conferred 
such an option as is described in clause (a), 

then the owner shall have the option of either complying with the notice or 
offering the house for sale to the military officer in whose behalf the notice was 
issued, or to the Government. 

(2) If the owner elects to sell the house, and sueli military officer or tlu‘. 
Government is willing to luirehase it, the amount of the porchasc-mouey to 
he paid shall, in the event of disagreement, be determined by a Committee of 
Aurbitration. 


^ For list of houses so appropiiated by the Q-overimient of Piiujah, see Puuiab U-azette, 
190 Pt. I, p. 816 ; ihid, 1906, Pt. I, p. UOB. 

® Substituted h r the words “General Officer of the Command'* by the Amendincr fArmv^ 
Act, 1909 (V of 190<^), Genetal Acts, Vol. VI, Appendix. 
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15. (i) If a house is occupied by a teuaut holding in good faith and for 
valuable consideration under a registeied lease for any term exceeding one 
year^ or from year to year^ no notice shall be issued under section 6 
or section 7 without the previous sanction of the Officer Commanding the 
1 [Division]. 

{2) If a house^ in respect of which a notice is issued under section 6 or 
section f is occupied by a tenant holding in good faith and for valuable con' 
sideratlon under a registered lease for any term exceeding one year^ the 
Secretary of State for India in Council shall^ for the term of one year from the 
.date on which the house is vacated in pursuance of the notice; or for the 
-unexpired term of the lease^ whichever is the shorter; be liable to the owner 
for the rent payable under this Act or; if no rent is so payable; for the rent 
fixed by the registered lease. 

{S) If a house; 111 respect of which notice is issued under section 5 
or section 7; is occupied by a teiant holding lU good faith and for valuable 
consideration under a registered lease from yeai i ' year; the Secretary of State 
for India in Council shall be liable as aforesaid f n the term of six months 
from the date on which the house is vacated in pursuance of the notice. 

[4) Nothing in this section shall be deemed — 

[a) to render the said Secretary of State in Council so liable unless an 
application in writing in this behalf is made by the owner to the 
Cantonment Authority within fifteen days from the service of the 
notice ; or 

[b) to limit or otherwise affect any agreement between the said Secre- 

tary of State in Council and the owner. 

16. [1] Subject to the terms of any agreement in writing between an 
owner and a military officer; and to the provisions of this section; every h ase 
of a house to such an officer shall be deemed to be a lease from month to 
month; terminable; — 

[a) without notice; in the case of a Committee of Arbitration deciding 
as hereinafter provided; that the house has become unfit for 
occupation; 

{h) ])y half a month^s notice to the owner; in the case of the departure 
of the officer from the cantonment on duty or under medical 
certificate; and 

(6‘) by one month^s notice to the owner; in any other case. 

^Substituted for tlu- woid ‘"District"’ b> the Amending (Army) Act, 1909 (V of 1909), 
(leaeral Acts, Vol. VI, Appendix. 
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{2) The Cantonnient Magistrate shall; if the military officer so desIreS; 
cause the notice required hy sub-section (J); clause [h] or clause (c); to be 
served on the owner. 

(5i Where a military officer haS; in pursuance of suh-section (i); clause 
(a); given up his occupation of a house without notice and has occupied the 
house during a portion only of the calendar month in which his occupation 
ceased; he shall be liable to pay as rent for that portion a sum bearing the 
same proportion to the monthly rent as the said portion bears to the whole 
month. 

{4) Where a notice in respect of a house has been issued under section > 
6 or section 7 and the house has been vacated in pursuance thereof; the 
tenancy of the military officer in whose behalf the notice was issued shall be 
deemed to have commenced on the date on which the house 'was vacated. 

17^ If the tenant of a house; being a military officer; sub -lets the same 
without the consent of the owner; the sub-lease shall be voidable at the option 
of the owner. 

18. (i) If the owner considers that the rent stated in a notice in accord- 
ance with section 9 is not reasonable; he may; within .a period of fifteen days 
from the service of such notice; require that the matter he referred by the 
Commanding Officer of the cantonment to a Committee of Arbitration. 

[2) If the owner does not make such a requisition within the said 
period; he shall be deemed to have accepted the rent so offered. 

(5) The rent fixed by a Committee of Arbitration or accepted by the 
owner under this section shall be deemed to he the rent payable by the 
military officer in whose behalf the notice w'as issued; as fiom the coininenee- 
ment of his tenancy; and the amount of such rent shall not he called in ques- 
tion hy either party; except in the circumstances mentioned in seciffin 21 
clause (^,). 

19. {!) If the owner fails to execute any repairs to a house whicb the 
tenant; being a military officer; considers nccessaiy; the Cantonment Author- 
ity may; at the request of the tenant and if it is satisfied that such repairs or 
any of them aic necessary; by notice require the owner to execute such Kqiairs 
or such of them as it may consider necessary; \Yithin a jieriod; not less Ilian 
fiftceen dayS; to be specified in ibe notice. 

(5) If the owner objects to comply with a notice issued under sub-scclion 
(1); he may; within fifteen days from the service of the not ieC; require that 
the matter be referred by the Commanding Officer of the cantonment to a 
Committee of Arbitration. 
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either the owner or the tenant may require that the matter be referred by the 
Commanding Officer of the cantonment to a Committee of Arbitration. 


22. Where— 


(a) the owner fails'to comply with a notice issued under section 19, sub- Power for 
' . 2nihtar>' 

section (J); and has not; within fifteen days from the service of tenant to 

such notice, required that the matter be referred to a Committee of exi^teTand 
Arbitration, or recovei cost. 

(h) a Committee of Arbitration decides that repairs are necessary and 
the extent to which they are necessary; and specifies the period within 
which they are to be executed; and the owner fails to execute them 
within such period; 

the Military Works Services or the Public Works Department shall; on the 
application of the tenant of the house; being a military officer; cause the re- 
pairs specified in the notice oi'; if the matter has been referred to a Committee 
of Arbitration; in the decision of the Committee; to he executed at the expense 
of the tenant; and the tenant may deduct the cost thereof from the rent; or 
otherwise recover it from the owner. 


23. Eveiy person on whom devolves; hy transfer; by succession or by Notice to 
operation of laW; the interest of an owner in any house; or in any part of any ^e\?lu1do^ ' 
house; situate in a cantonment or part of a cantonment in respect of which a of interest in 
notification under section 8; sub- section (I), is for the time being in force cantonment 
shall be bound to give the Cantonment Magistrate notice of the fact within 
one month from the date of such devolution; and; if he; without reasonable 
cause; fails to do so, shall be punishable with fine which may extend to fifty 
3.upees, 
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CHAPTER IV. 

Committees oe Aiibukation. 

24. In the event of any disagTeenient as to the amount of the purchase- 
money of a house to be sold under section 14^ sub-section (<5)^ the Cantonineut 
Authority shall apply to the Commanding Officer of the cantonment to refer 
the matter to a Committee of Arbitration^ and the Commanding Officer of the 
cantonment shall forthwith proceed to convene a Committee of Arbitration 
to determine it. 

25. Where a requisition is made to the Commanding Officer of the canton- 
ment by an owner under section IS, section 19 or sectional, the Commanding 
Officer of the cantonment shall forthwith proceed to convene a Committee of 
Arbitration — • 

(a) to determine the amount of monthly rent to be paid, or 

(J) to determine whether any, and (if any) what, repairs are necessarp, 
the extent to which tliej^ arc necessary, and the period wlihin 
which they are to be executed, or 

(r) otherwise to determine the (juostion in dispute. 

26. {1) Where a rei|uisition is made to the Commanding Officer of the 
cantonment by a military officer under section 20 or section 2], the Commaiul- 
ing Officer of the cantonment may, after such inquiry as he may think fit to 
make, proceed to convene a Committee of Arbitration— 

{a) to determine whether the house has become unfit for occupation, or 

[b) to determine the amount of monthly rent to be paid, or 

(e) to determine whether any, and (if any) what, repairs are necessary, 
the extent to which they are necessary, and the period within 
which they are to be executed, or 

(^) otherwise to determine the question in dispute* 

(J9) In the exercise of the discretion vested in him by sub-section (1) the 
Commanding Officer of the cantonment may refuse to convene a Committee 
of Arbitration on the ground that the application therefor is groundless or 
frivolous. 

2/. (/) Where a Committee of Arbitration is to be convened, the Com- 
manding Officer of the cantonment shall forthwith cause an order to lie 
published m Station Orders, stating the matter to be determined, 

(5) The Caiitonmoiit Magistrate shall forthwith send a copy of such order 
to the District Magistrate and to the parties concerned, and shall forthwith 
by notice require the parties to nominate members of the Committee in 
accordance with the provisions of sections 2S and 29. 
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28. Every Committee of Arbitration shall consist of — 

{a) a chairman^ who shall be the District Magistrate; or, if the District 

Magistrate is unable to act on the Committee; some Magistrate; 
being a Justice of the Peace or Magistrate of the first clasS; and 
not being the Cantonment Magistrate; appointed by the District 
Magistrate to act in his stead; 

ijj) a member to be nominated by the military officer concerned ; and 
(6*) a member to be nominated by the owner concerned : 

Provided that; if the military officer and the owner; at any time before 
the meeting of the Committee; join in nominating; by notice to the Canton- 
ment Magistrate; any other person as chairman; such person shall be the chair- 
man instead of the District Magistrate or the Magistrate (if any) appointed 
by the District Magistrate under clause ( /) ; and 

Provided; alsO; that; — 

[i] if the officer or the owner fails; without reasonable cause; to nomi- 

nate a member within seven days from the date on which he w riv 
be called upon to do sO; or; 

(ii) if any member; who has been nominated; neglects or refuses to act; 

and the officer or the owner; as the case may bC; fails to nominate 
another member in his place within seven days from the date on 
which he is called upon to do sO; 

the District Magistrate shall forthwith appoint a member in the place of the 
nominee of the officer or owner; as the case may be. 

29. {1) No person who has a direct interest in the matter under reference 
or whose services are not immediately available for the purposes of the Com- 
mittee; shall be nominated or appointed a member of a Committee of Arbi- 
tration. 

\S) If any person ‘who has been nominated has; in the opinion of the 
District Magistrate; a direct interest in the matter under reference; or if his 
services are not immediately available as ^aforesaid; and if the officer or the 
owner; as the case may bC; fails to nominate another member in his place 
within seven days from the date on which he is called on so to dO; such failure 
shall be deemed to constitute a failure to make a nomination within the 
meaning of section 28. 

30. {!) When a Committee of Arbitration has been duly constituted; the 
Cantonment Magistrate shall by notice inform each of the members of the 
fact; and the Committee shall meet as soon as may be thereafter. 
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(5) The Committee shall have power to receive evidence and to administer 
oaths to witnesses^ and the Cantonment Magistrate shall jssik^ th(‘ necessary 
processes for the attendance of witness('s and the production of dooumeni.s 
required hy the Committee, and may enforce tlie said processes as il tlun^ 
were processes for ottendauce or production before himself. 

31. The chairman of the Committee of Arbitration shall fix the time and 
place of meeting, and shall have power to adjourn the meeting from time to 
time, as may be necessary. 

32. In determining the amount of the purchase-money to be paid for a 
house to be sold under section 14, sub-section (S), the Committee of Arbitra- 
tion convened under section 24 shall estimate the market-value of the house 
at the date on which the notice was served on the owner under section d or 
section 7, as the case may be. 

33* Subject to the presumption mentioned in the first explanation to 
section 8, in determining the amount of montlily rent to be ])aid for a house, 
the Committeelof Arbitration shall estimate the letting-valne of the house, 
and shall have regard to, amongst other things, the circumstances oC the 
neighbourhood and the period of time and season for which the lioiise is likely 
to be occupied during the year. 

24 , {f The decision of every Coramitteo of Arbitration shall bo in 
accordance with the majority of votes taken at a meotlng at which the chair- 
man and at least one of the other members are present. 

(S) If there is not a majority of votes in favour of any proposed decision, 
the opinion of the chairman shall prevail. 

(5) The decision of a Committee of Arbitration shall be final. 


CHAPTER V. 

y Appeals. 

xlppealwhen 35. {T) If any owner or any tenant of a house is aggrieved bv a notice 
issued under section 6 or section 7, he may appeal to the ^[Officer Command- 
ing the Division.] 

(S) No such appeal shall be admitted unless made within a porold of twenty- 

one days from the service of the notice aforesaid, and sucli period shall bo 

computed in accordance with the provisions of the Hnclian Limitation Act, 1877, S:? of 1877- 

with respect to the computation of periods of limitation thereunder. 

iSub4itiit«4 fnr tbe words “General OIBcer of the Command by the Arne idinsr fAnni ^ 
x\ct, 1909 (V of 19091, General Acts, Vol VI, Appendix. ® “ 

^ See now the Indian Limitation Act, 3908 (IX of 1908), General Acts, Vol. VI. 
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36. (1) Every petition of appeal shall be in writing and accompanied by a 
45opy of the notice appealed against. 

{<2) Any such petition may be presented to the Cantonment Authority ] 
and that Authority shall be bound to forward it to the ^ [Officer Commanding 
the Division] and may attach thereto any report which it may desire to make in 
explanation of the notice appealed against. 

(5) If any such petition is presented direct to the ^[Officer Commanding 
the Division] and an immediate order on the petition is not necessary^, the 
^[Oflicer Commanding the Division] may refer the petition to the Cantonment 
Authority for report. 

^ 37. The decision of the ^[Officer Commanding the Division] on any such 
appeal shall be final • 

Provided that no appeal shall be decided until the appellant has been heard 
or has had a reasonable opportunity of being heard. 

38. Where an appeal from a notice has been presented within the period 

prescribed by section 35^ sub-section [2], all action on such notice shall^ on the 
application of the appellant^ be held in abeyance pending the decision of the 
appeal. 

CHAPTEK VI. 

SlJPPLLMENTAL PhOVISLONS. 

39. [1) If a military officer IS given possession of a house in pursuance of 
a notice issued under section G or section 1 , the rent payable by such officer 
under this Act shall be registered by the Cantonment Authority in a register 
to be maintained in such form as the Local Government may^ by rule 
prescribe. 

(2) If such officer fails^ before the fifteenth day of any month; to pay the 
rent so registered and;due from him in respect of the month immediately pre- 
oeding; the Cantonment Authority; if]so satisfied; shall; on the application of 
the owner made before the end of the later month; report the matter; through 
the proper channel; to the Officer Commanding the ^ [Division] 

{3) The Officer Commanding the ® [Division] may; if he is satisfied that the 
amount claimed is still due; order that it be withheld from the salary and 
allowances of the defaulting officer; and; upon notice of the order to the officer 
whose duty it is to disburse such «alary and allowances; such disbursing officer 

* Sobstituted for tlip woriis “ Gen<ral Ofhcei of the Command'' oy Lne Amenaing (Arm}) Actj, 
1909 (V of 1909), G<-neial Act-^, Vol. VI, Appenaix. 

2 For rule made by the Government of Eastern Bengal and Assam, see Notification No. 1253-G.; 
dated 16th Maich, 1908, Eastern Bengal and Assam Gazette, 1908 

® Substituted for the word “ Bistiict '' by the Amending (Army) Act, 1909, Geneial Acts, 
Vol. VI, Appendix. 
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shall; unless such salary and allowances are under attaclimcnt by order of a 
Civil Court; witlihold and remit to the Cantonment Antlioritj; for payment 
to tlie owner; the amount specified in the order. 

(4) If; within two months from the date of an application made by the 
owner under sub-section (3) on whiclithe Officer Commanding the ^[Division] 
has made an order under sub-section (5); the amount of the rent in respect of 
which such application and order were made is not paid to the owner; tl|e 
Cantonment Magistiate shall; on the application of the owuior; require the 
defaulting officer to vacate the house within four dayS; and; if siicdi officer 
fails to do SO; the Cantonment Magistrate shall; by himself or h}" another 
person generally or specially authorized by him in this hehalf; enter on the 
premises and enforce the surrender of the house. 

40. Every notice or requisition prescribed by this Act shall he in writing; 
signed by the person hy whom it is given or made or by his duly appointed 
agent; and may be served by post on the person to whom it is addressed, or 
in the case of an owner who is absent from the cantonment; on his agmit 
appointed under section 226 of the ^Cantonment Code; 1809. 

41. (1) The Governor General in Council may make lulesS to carry out 
the purposes and objects of this Act. 

(3) In particular and without prejudice to the generality of the foregoing 
power; such rules may — 

(a) regulate the procedure of Committees of Arbitration ; and 
(5) define the powers of inspection and entry which may be exercised in 
carrying out the purposes and objects of this Act or of any rule 
thereunder. 

42. (1) The power to make rules unde section 41 shall he subject to the 
condition of the rnles being made after previous publication and of their not 
taking effect until they have been published in the Gazette of India and in 
such other manner (if any) as the Governor General in Council may direct. 

(3) Any rule under section 4d may he general for all cantonments or 
parts of cantonments in British India in which this Act is for the time being 
operative; or may be special for any of such cantonments or partS; as the 
Governor General in Council may direct, 

(S) A co]iy of the rules under section 41 for the time being in force in a 
cantonment shall 1)6 kept open to inspection free of charge at all reasonable 
times in the office of the Cantonment Authority. 

‘Substituted fur the word ‘'District” by the AmeDding (Aimy) Aci, 1909 (V of lUCO) 
General Acta, Vol. VI, Appendix. 

2 Puhlisled under Notification No. 664 J., dated the 16th June, 1899, see Gazette of Tudk 
1899, Ft. I. p. 477. The Code Las since been frequently amended. ^ 

* For rnles made under this section, see Gen. R. and 0 , Gazette of India, 1906, Pfc, I, p. 105. 
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[4) In making any rule under section 41, sub-section (5)^ clause (i), the 
Governor General in Council may direct that whoever obstructs any person, 
not being a public servant within the meaning of section 21 of the Indian 
Penal Code,^ in making any inspection or entry, shall be punishable with 
fine which may extend to fifty rupees, and, in the case of a continuing offence, 
with fine which, in addition to such fine as aforesaid, may extend to five rupees 
for every day after the first during which such offence continues. 

43. No Judge or Magistrate shall be deemed, within the meaning of 
section 556 of the Code of Criminal Procedure, 1898,^ to be a party to, or 
personally interested in, any prosecution for an offence against any rule under 
this Act merely because he is a member of the Cantonment Committee or has 
ordered or approved the prosecution. 


44. No suit or other legal proceeding shall lie against any person for 
any thing done, or in good faith intended to be done, under this Act or in 
pursuance of any lawful notice or order issued under this Act, 

ACT No. Ill oy 1902S. 

\14tli Pelmary 1902,’] 

An Act further to amend the Indian Steam -ships Act, 1884, and 
to validate certain certificates granted to engine-drivers of 
steam-ships. 

Wheb-eas it is expedient further to amend the ^Indian Steam-ships Act, 
1884, and to validate certain certificates granted to engine-drivers of steam- 
ships ; It is hereby enacted as follows — - 

1. This Act may be called the Indian Steam-ships (Amending and Valid- 
ating) Act, 1902. 

2. ^In section 23 of the Indian Steam-ships Act, 1884''", the word foreign^^ 
where it first occurs, shall be omitted j for the words at the port of survey 
the words at the port where the survey was made^^ shall be substituted; and 
in the proviso, after the words in the case of the words a foreign steam- 
ship to shall be inserted, 

^ General Acts, Vol. I. 

® Sufra. 

® Poi Statement of Objects and Reasons, see Gazette of India, 1901, Ft V, p 103 ? for Report 
of tbe Select Committee, see ihid, 1902, Pt. V, p. 23 ; for Proceedings in Council, see ih%df 190i, 
Pt VI, p. 214 ; %h%d, 1902, Pt VI, pp. 2, 6 and 21. 

This seCbiou is snperseded by s. 4 of Act I of 1909, see General Acts, Vol. VI, 
Appendix. 

General Acts, Vol. III. 
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3. In section 25 of the said Act^ after the word specified the words 
steam-ship or shall b(J inserted, and for the words to them the word 
thereto shall he suhstitnted. 

4. All certificates of competency granted luuh'r tlio aotliority of tlie (lorn- 
missioner in Sind between the first day of December 1885, and tlio third da}^ 
of July 1900, to certify the competency of the grantees thereof to act as 
engine-drivers of steam-ships, shall be deemed to have been granted under the 

Indian Steam-ships Act, 1884^ and shall be recognised as valid for voyages VII of 1884. 
of those classes with reference to which they were granted : 

Provided that nothing in this section shall be deemed to affect such certi- 
ficates in any other respect. 

ACT No. IV OF 1902‘1 

ilitJi February 1902.1 

An Act to apply the provisions of tlie Indian Railway Companies 
Act, 1896, to certain Tramway Companies. 

Wbeeeas by the Indian Railway Companies Act, 1895^ the Rmlway x of 1896. 
Companies therein mentioned are authorized to pay interest on their paid-up 
share capital out of capital in the manner and on the conditions prescribed by 
the said Act ; 

And whereas it is expedient to apply the provisions of tho said Act to 
Companies formed for the construction of tramways not differing in structure 
and working from light railways ; 

It is hereby enacted as follows : — 

1. {!) This Act may be called the Indian Tramways Act, 1902 ,* and 
{2) It extends to the whole of British India. 

2. The Governor General in Council may, by notification in the Gazette 

of India, direct that the provisions of the Indian Railway Companies Acth X of 1895. 

1895, in so far as the same are applicable, shall apply to any Company formed 

for the construction of a tramway under the Bengal Tramways Act, 18 8fb', 

or the Indian Tramways Act, 1886^, and thereupon it shall bo lawful foj’ tln^ XI of 188G.’ 

Tramway Company mentioned in the notification to pay Intercast upon its paid- 

up share capital out of capital in the manner and subject to tlie conditions pri'- 

scribed by the said Indian Railway Companies Act, 1895*^. X of 1805. 

^ General Acts, Vol III. 

2 E(T Sratemeut of obiects and Heasons, see Gazette of India, lOUl, Pfc V. p 105 • for Re- 
port of the Select Committee, seeihid, 1902, Pt V, p 27 ; for Proceedings 'h CoueciL We ihid 
1901, Pfc. VI, p. 14 ; lUd, 1902, Ft. VI, pp 2, 6 and 21 
s General Act^ Vol. IV 
^ Ben. Code. 
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ACT No. V OF 1902^ 

Felniary 1902.1 

An Act farther to amend the Law relating to Administrators 
General and Official Trustees. 

Wheheas it is expedient further to amend the law relating to Adminis- 
trators General and OtBcial Trustees ; it is hereby enacted as follows : — 

1. (1) This Act maybe called the Administrators General and Official Short title 

Trustees Act^ 190*2; and mence^nt. 

{2) It shall be deemed to have come in to force on the first day of January 
1902. 

2. (i) The Government may appoint a Deputy to assist the Administra- Appointment 
tor General as Administrator General and^ if he is also Official Trustee^, as ^^nim^trator 
Official Trustee ; and the Deputy so appointed shall, subject to the control of 

the Government and the general or sxDecial orders of the Administrator General, Ti’usfcee. 
be competent to dischai’ge any of the duties and to perform any of the func- 
tions of the Administrator General as Administrator General or, if he is also 
Official Trustee, as Official Trustee. 

(2) A Deputy appointed under sub-section (1) may be either a barrister 
or a solicitor or attorney, and, notwithstanding anything in the Administrator 
GeneraTs Act, 1874/ any Deputy so appointed may officiate as Administrator 
General. 

3 (i) Notwithstanding anjdjhing in the Administrator GeneraTs Act, Eemtnicratioii 

1874^, or the Official Trustees Act, 1864/ the Administrator General may be trator 

remunerated by such fixed salary and allowances, and on such terms and subject 

to such conditions as the Governor General in Council may direct ; and, where omcial 

Trustee 

he is so remunerated, he shall be entitled to no further remuneration whatsoever, 
but shall transfer and pay to such officer, in such manner, and at such times^ 
as the Governor General in Council may, by general or special order, require, 
all moneys payable to and received by him as Administrator General or, if he 
is also Official Trustee, as Official Trustee, by way of commission or other 
remuneration for his servit'e, and the same shall be carried to the account and 
credit of the Government for the general purposes of the Government; and 
in such case all the expenses of the establishment necessary for the office of 


1 For Statement of Objects and Keasons, see Oa-cette of India, 1901, Pt V, p 891 ; foi iiepoit 

of the Select Committee, 1902, Pt. V, p. 31 ; for Proceedings in Council, see ihid 1901, 

Pt. VI, p. 231 ; ^h%d, 1902, Pt VI, pp 6 and 21. 

The Act has been declaied in force in the Santhal Parganas by notification under s. 3 (9) (r/) 
of the Santhal Paiganas Setilemenc Kegulatioii (HI of 1872), Ben Code, jee Calcutta Gazette, 
1903, Pt. I, p 256 

2 General Acts, Vol II. 

® Geneial Acts, Vol. I 

VOL. V 2 0 2 



5S4i 


Admmistrators General anti Offictal Trustees. £1902: Act V. 


Kepeal of 
part ol section 
9, and section 
56, Act II, 
1874, and 
provisions 
regarding 
private 
executois 
and adminis- 
trators. 


Poxver for 
High Court 
to give 
directions 
regarding 
administra- 
tion of 
estate or 
trust. 


the Administrator General, and, if he is also OHicial ''['rustee, for that of Ollicial 
TrusteO;, including the provision of office aecoinmodation, together with all other 
charges to which the said office or offices may be subject^ shall be defrayed by 
the Government. 

(S) Nothing* in this Act shall be deemed to render the Government or the 
Administrator General appointed after the eomniencement of this Aet liable 
for anything done or purporting to be done by or under the authority of tlie 
Administrator General before the commeneement of tins Act^ or^ where the 
Administrator General is also Official Trustee^ for anything done or purporting 
to be done by or under the authority of any Official Trustee appointed before 
the appointment of the Administrator General to be Official Trustee. 

(3) The Government shall be deemed to be responsible for the civil liabi- 
lities of any Administrator General remunerated by such fixed salary and 
allowances as aforesaid as Administrator General or^, if he is also Ollicial 
Trustee,, as Official Trustee. 

\4) Notwithstanding anything in the Code of Civil Procedure^ a suit to XiVo£1882. 
enforce any such civil liability as aforesaid shall be brought against the Ad- 
ministrator General as Administrator General or, if he is also Official Trustot^, 
as Official Trustee, as the case may he, by his name of office ; and no suit so 
brought shall abate by reason of the death, resignation, suspension or removal 
of the person holding the Office of Administrator General or Official Trustee. 

4. (i) The second proviso to section 9, and section 56, of the Administra- 
tor Generahs Act, 1874®, are hereby repealed. 

(2; The High Court of Province may, on application made to it, suspend, II of 1874 
remove or discharge any private executor or administrator and provide for the 
succession of another person to the office of any such executor or admi- 
nistiator who may cease to hold office, and the vesting in such successor of 
any property belonging to the estate. 

(3) No private executor or administrator shall be entitled to receive or 
retain any commission or agency charges at a higher rate than that for the 
time being fixed in respect of the Administrator General by or under the 
Administrator Generahs Act, lb74^. II x 874 , 

5 (i) So far as regards tlie Administrator General of any of the Presi- 
dencies of Bengal, Madras and Bombay, the hligh Court at the Presidency- 
fcown may, on application made to it, give to such Administrator General my 
gejieral or special directions in regard to any estate in his charge or any trust 
of which he is the Official Trustee, or in regard to the administration of any 
such estate or trust. 


^ See now the Code of Civil Procedure, 190S (Act V of 1908), General Acts, VoL VJ. 
^ General Act-, Ycl. II. 
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(S) The High Court of the Province may^, in like manner^ give similar direc- 
tions to any private executor or administrator other than the Administrator 
General acting officially. 

6. The High Couit of the Province may make rules for assigning jurisdic- 
tion under the Administrator GeneraPs Act^ 1874/ or the Official Trustee^'s 
Act, 186 4^/ to subordinate Courts, and for defining such jurisdiction. 

7. The Administrator General acting as such or as Official Trustee, and 
any private executor or administrator, may, in addition to, and not in dero- 
gation of, any other powers of expenditure lawfully exercisable by him, incur 
expenditure — 

{a) on such acts as may be necessary for the proper care and manage- 
ment of any property belonging to any estate or trust adminis- 
tered by him ; and, 

[1) with the sanction of the High Court at the Presidency-town in the 
case of the Administrator General, or with that of the High 
Court of the Province in the case of a private executor or adminis- 
trator, on such religious, charitable and other objects, and on such 
improvements, as may be/easonable and proper in the case of such 
property. 

8. Notwithstanding anything in the Administrator GeneraPs Act, 1874/ 
or in any other enactment or rule of law for the time being in force, the 
Governor General in Council may, by general or special order, direct that, 
where a subject of a foreign State dies in British India and it appears that 
there is no one in British India, other than the Administrator General, 
entitled to apply to a Court of competent jurisdiction for letters of adminis- 
tration of the estate of the deceased, letters of administration shall, on the 
application to such Court of any consular officer of such foreign State, be 
granted to such consular officer on such terms and conditions as the Court 
may, subject to any rules ^ made in this behalf by the Governor General in 
Council by notification in the Gazette of India, think fit to impose. 

9. In section 250 of the Indian Succession Act, 1865,^ as amended by 
section 6 of the Probate and Administration Act, 1889,^ after the word ad- 
ministration the words and figures other thanta]^grant under section 212^'' 
shall be inserted. 
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^ General Acts Vol II 
® General Acts, Vol. I. 

® For such rules made in respect of Japanese Consular Officeis and Consular Officers of the 
United States of America, see Gen, B. and 0 ; Gazette of India, 1907, Pt. I, p 373, and zhid, 1903, 
Pt. I, p. 95. 

* General Acts, Vol. IV, 
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10. Tins Act slia.ll be read with^ and la, ken as amending', tlie Adminis- 
trator GeneraFs A(*t, 187 1,^ and the Official Trustees Act, 18G4F dBr4. 


ACT No. VIT OF 1902.2 

[26U 3Iarch 1902 ] 

An Act to recognise aod give effect to a change in the constitU' 
tion and de^igllation of the territories formerly known as the 
N or th-W ester n Provinces and Oudli. 

Wheebas the territories formerly administered by the Chief Commis- 
sioner of Oudh have been united under one Local Government with those 
administered by the Lieutenant-Governor of the North-Western Provinces , 

And whereas it has been resolved that the territories so united in oiu^ 
Lieutonanl-Goveriior hip shall be known as the United Provinees of Agra^ 
and Oudh ; 

And whereas it is expedient to recognize and give effect to the change so 
made in the constitutioii and designation of the said territories ; 

It IS horeb}’* enacted as follows — 

1. I^his Act may be called the United Provinees (Designation) Act, 
1902. 

2. In every enactment heretofore passed aiM now in force, and in everp 
appointment; order, scheme, rule, by-law, notification or form made or issued 
thereunder, all references to the North-Western Provinces and Oudh shall 
be construed as referring to the United Provinces of Agra and Oudh, all 
references to the North-Western Provinces and to the Province of Oudh, 
respectively, shall be constraed as referring to the corresponding territories 
as comprised in the United Provinces of Agra and Oudh, all references to 
the Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioner of Oudh, respectively, shall be construed as referring to the 
Lieutenant-Governor of the United Provinces of Agra and Oudh, and all 
references to the Lieutenant-Governor of the North-Western Provinces and 
Oudh in Council shall be construed as referring to the Lieutenant-Governor of 
the United Provinces of Agra and Oudh in Council. 

^ General Acts, Vol. II and YoL I, respectively. 

2 For Statement of Objects and Eeasons, Gazette of India, 1902, Pt. V, p, 03, for Pro- 
ceedings in Council, see ihid^ Pt. \ I, pp. 61 and 54. 

» Proclamation, No. 996P., dated tbe22ad March 1902, Gazette of India, 1002, Pt. I, 

p. 228. 
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ACT No. VIII OE 1902^ 

[7 ill Jme 1902 J\ 

An Act fuither to amend the Indian Tariff Ait, 1894. 

Ill of 1894*. Wheee AS it is expedient further to amend the Indian Tariff Act, 1304^: 
It is hereby enacted as follows : — 

1, (i) This Act may be called the Indian Taiiff (Amendment) Act, 1902 ; 

and 

3 -Jf ^ ^ :i: 

% 1894 2. After section 8A of the Indian Tariff Act, 1894, as^ amended by the 

XIV of 1899 jjidian Tariff Amendment Act, 1899,'^ the following section shall be added, 
namely : — 

(i) Where the rate of duty or other taxation imposed in any 
country, dependency or colony upon sugar not produced therein exceeds the 
rate of duty or other taxation imposed upon sugar produced therein by more 
than the ccpiivalent of six francs ^ler one hundred kilogrammes in the case 
of refined sugar or five francs and fifty centime^ per one hundred kilogram- 
mes in the case of other sugar, then, upon the importation of any sugar 
from such country, dependency or colony into British India, whether the 
same is imported directly from the country of production or otherwise, and 
whether it is imported in the same condition as when exported from the 
country of production or has been changed in condition by manufacture or 
otherwise, the Governor General in Council may, by notification in the 
Gazette of India, impose, ^ in addition to any other duty or taxation imposed 
under this Act or any other law for the time being in force, a special duty not 
exceeding one moiety of such excess. 

(5) The Governor General in Council may from time to time, by general 
or special order, declare, for the ]Durposes of sub-section (I), — 

{a) what articles or substances containing any saccharine matter shall 
be deemed to be sugar and what kinds of sugar shall be deemed 
to be refined sugar or other sugar, respectively ; and 


^ For Statement of Ob 3 ects and Keasons, see Gazette of ladia, 1902, Pt. V, p. 68 j for Pro- 
ceedmjys in Council, see ih%d^ Pt. VI, pp 1^9 and 156 
^General Acts, Vol IV. 

® Sub-sec. (2), which was m the following terms, ms , It shall remain in force^ nn*il the 
thirty "first day of August 1903’% was repealed and s SB (addod to the Indian 'la» iff Act, 
1894, by s 2 of this Act), which had in virtue of that sub-sec Hon expired from the 31st 
August 1903, was revived and con inued in force with effect from the first diy of Auiil 1904, 
by Act XI of 1904 , (lener d Acts, Vol. VI, Duties chargeable under this section were c ntinued in 
force nnder s. SC. of the Indian Tariff Act, 1894 (VIII of 1894), until the 31st March 1904. See. 
s, 1 (2) of the Indian Tariff Amendment Act, 1903 (XII of 1903), infra, 

^ Supra, T ,1 1 c 

5 For notification imposing such duty, see Gazette of India, 1902, Pt. 1, p. 4^5. 
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wliat sums ill tlic currency British India shall 1)0 dt'cineil to be 
the equivalent of francs and centimes/^ respectively. 

(5) Tlie amount of the excess referred to in sub-section (/) slm.ll b(‘ from 
time to time ascerlaincd^ determined and declared by the Go\'ernor (nmcral 
in Counclb and the Governor General in Council may, by notitlcaitiou in tlu^ 
Gazette of India^ make rules for the identification of sugar and for the 
assessment and collection of any special duty imposed upon the importation 
thereof under sub-section (I) 

3 This Act shall not apply to any imported article or substance, the bill 
of lading for which was signed and given before the twenty-third day of IVIay 
190 ^. 


ACT No. I OF 1903^ 

\6ih ILarchldO:}^] 

An Act to facilitate the citation of certain enactments, to amend 
certain enactments and to repeal certain other enactments. 

Whereas it is expedient to facilitate the citation of the enactments speci- 
fied ill the first schedule to this Act ; 

And whereas it is also expedient that certain formal amendments should 
be made in the enactments specified in the second schedule to this Act ; 

And whereas it is also expedient that cex'tain enactments specified in the 
third schedule to this Act, which are spent, or have ceased to be in force other- 
wise than by express specific repeal, or have by lapse of time or otherwise 
become unnecessary, should be expressly and specifically repealed ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Repealing and Amending Act, 1903. 

2. Each of the enactments described in the first three columns of the first 
schedule may, without prejudice to any other mode of citation, be cited for 
all purposes by the short title mentioned in that behalf in the fourth column 
thereof. 

3. The enactments specified in the second schedule are hereby amended i,o 
the extent and in the manner mentioned in the fourth column thereof. 

4. The enactments specified in the third schedule are hereby repealed to 
the extent mentioned in the fourth column thereof. 


^ For rules for tbe identification of sugar on whicli special duty has been imposed, see Gazette 
of India, 1902, Pt. I, p. 596. 

2 For Statement of Objects and Reasons, iee Gazette of India, 1903, Pt. V, p, 72 5 for 
Proceedings m Council, me Hid, Pt. VI, pp. 6 and 15. 
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5. The repeal by this Act of any enactment shall not affect any Act or Savmgs^ 
Eegulation in which such enactment has been applied^ incorporated or referred 
to ; 

and this Act shall not affect the validity^ invalidity^ effect or consequences 
of anything already done or suffered^ or any right, title, obligation or liability 
already acquired, accrued or incurred, or any remedy or proceeding in respect 
thereof, or any release or discharge of or from any debt, penalty, obligation, 
liability, claim or demand, or any indemnity already granted, or the proof of 
any past act or thing ; 

nor shall this Act affect any x^rinciple or rule of law, or established jurisdic- 
tion, form or course of pleading, practice or procedure, or existing usage, 
custom, privilege, restriction, exemption, otfice or appointment, notwithstand- 
ing that the same respectively may have been in any manner alBrmed, 
recognized or derived by, in or from any enactment hereby repealed ; 

nor shall the repeal by this Act of any enactment provide or restore any 
jurisdiction, oiEce, custom, liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure or other matter or thing not now existing or 
in force. 
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IB art 11,^ Acts of the Governor General in CounciL 
# # # # *2 


1876 


VII 

An Act to extend the 


Criminal Tribes Act, 


1871, to the Lower 


Provinces of Bengal, and 


to amend the same Act. 




The Griramal Tribes (Amendment) Act, 
1876. 


» 3 


1 Part I, relating to Regulations of the Bengal Code, is omitted. 

2 Only so much of this Schedule as refers to General Acts is leproduced here, 
8 Part III, which refers to Bengal Acts alone, is omitted. 
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3 

1 

1 

Year 

No 
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1 

Amendments 


186] 


1867 


1872 


* X' * X- ^ XI 

Part II.—Acts of the Governor General in CowmL 

In section 34, after imprisonment insert 
with or without hard Libour. 


In the title, for the (Vntral Provinces and 
Biitish Burma subshtate and the Contial 
Pi evinces 

In the preamble, /or of tlio Chief Connuis- 
sit ner of tl.e Central Piov.nco^ a.»u of the 
duet Commissiom-r of Unush Burma, 
suhsMute ixndi of 1 ho Chief Commissioner 
of the Central Piovmces. 


V 

The Police Act, 1861 

HI 

Tire Public Gambling Act, 


1867, 

XV 

The Indian Chiistian 


Marriage Act, 1872. 




In section l,/>r the definitions o/Lieuten- 
ant-Governoi and Chief Commissioner 
substitute the following y namely : — 


‘ Lieulenant-Governor m^ans the Liouten- 
ant-Covernor of the United Provinces of 
Agra and Oudh or of the Punjab, as the 
case may be. 

“ C in of Commissioner means the Chief 
Commissionei of the Central Provinces or 
of the IS’ot th-Wesfc Fioiitier Piovince, as 
the case may he. 


In section 82, /or certificates of marriages, 
and also for maniage ccitih cates, substi- 
tute ceitilicates for mairiage. 


In Schedule 11, after declaration insert or 
oath. 


P.rt nts “■ “ir so much of 
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Fart IL-~-Acts of the Governor General in Council — contd. 


1879 SIY / The Hackney Carriage 
Act, 1879. 


XVI JI' The Legal Practitioners 
Act, 1879. 


4l< >, # 

1S8Q XIII The Cantonments Act, 
1889. 


1897 X The General Clauses Act, 

1897. 


1 


In section Sj^hyThe Lientenant-Governors 
of tLe Nor t hi- Wes tern Provinces and the 
Punjab and the Chief Commissioners of 
Oiidh, the Central Provinces, British 
Barma, substitute The Lieutenant-Gov- 
ernors of the United Provinces of Agra 
and Oudh, the Punjab and Burma, and 
the Chief Commissioner of the Central 
Provinces. 

In section 42 (added by the Legal Practi- 
tioners Act, 1884, seitioji 9), before the 
words and fieures Act I of 1846 insert 
So much of Chapter VI of Bombay Pegu- 
lation II of 1827 as has not been repealed. 

X ih 

In section 6, sub-section (l),for in the case 
of a cantonment for which sncn a com- 
mittee has not been constituted, suhsti* 
tute where a cantonment committee has 
not been constituted, or has in puisuance 
of an order of the Local Gnveinment 
ceased to exist, or for any reason cannot 
be convened, then, subject to any rules 
made under section 26, clause (5). 

In section 3, clauses (5), (d), (30) and (35\ 
after under insert the Indian Councils 
Act, 1861, or. 

In section 3, after clause (8), insert the 
following : — 

(8d) “ Burma Act ’* shall mean an Act made 
by the Lieatenant-Uoveinor of Burma in 
Council under the Indian Councils Acts, 
1861 and 1892 

In section 3, afier clause (44), insert the 
following : — 

(44a) “ Punjab Act '' shall mean an Act 
made by the Lieutenant-Governor of the 
Punjab in Council under the Indian 
Councils Acts, 1861 and 1892. 
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Pari 11. — AcU of ihe Goveinior General in Conucil'-- QoniA. 


1897 


1898 


X 


The General Clauses Act, In section 3, after clause {55), insert tie 
1897 — contd following • 

{55a) “ United Provinces A{‘t ” shall mean 
an Act made by the Lieut^niant-dovernor 
of the Noith-Western Piovinoes aiidOndli 
{or ot the United Piovincc'j oS: Atira and 
Oudh) in Council under the Indian Councils 
Act, 1861 or the Indian Councils Acts, 
1861 and 1892 — 

In section 20, before the word older, in 
each of the places tn winch it occurs, 
insert iiotitication. 

In section 21, for make snhslitnle ShSiie 
notifications, between the wo}'ds any and 
oideis insert notifications, and for made 
substitute issued. 


The Code of Criminal 
Procedure, 1898. 


In section 24, before the word ordci, in 
each of the places in which it occurs, 
inse7*t appointment, notification , and 
before the word issued in each of the 
places in which it occurs, insert made or. 

In section 2G0, sub-section (I), clause (?), 
^fer 451 insert 453, 454 . 


In sectioa 555 for 558 substitute 554. 

In the second schedule, column 5, against 
for Bailable substitute Not 

bailable. 


In the second schedule, column 8, against 
section 606, for Ditto substitute Presi- 
dency Magistiate or Magistrate of ihe 
farst or second class. 

In the heading to the fifth sehedulo, for 

564 substitute 555. ^ 


In the fifth schedule. Form IV, for within 
days from this date suhsUtute on the 
day of 
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1 

2 

3 1 

4 

Yeai. 

No 

Subject or shoit title. 

Amendments 


1 


Fint II — Acts of the Governor General in Council — concld. 


1898 


Tine Code of Criminal Pro- 
ceduie, 1893— 


In the fifth schedule, Forms XIII and 
XIV, for the passage from comply 'mhere 
tt occurs for the second time to leleased 
substitute be lawfully ordered to h& 
released. 


1900 


III 


The Prisoners Act, 1900, 


For section 29 substitute the folloioing :• 


29. (I) The Governor Geneial m Council^ 
Eemoval of may, by general or special 
prisoners order, provide for the removal 
of any prisoner confined in a prison — 


(a) under sentence of death, or 


(&) under, or in lieu of, a sentence of 
imprisonment tor transportation, 
or 


(c) in default of payment of a fine, or 


{d) in default of giving security for 
keeping the peace or for main- 
taining good hehavioar, 
to any other prison in British India. 


{2'\ The Local Government, and (subject 
to its orders and under its control) 
the Inspector-Geneial of Piisons 
may, in like mannei, provide for 
the removal of any prisoner con- 
fined as afoiesaxd in a pusou in the 
Province to any other prison in 
the Province. 






l Parts HI. IV and V relate to Bei gal and Bmma, respectively, and are tlieiefoie 0 nitted. 
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(&e section 4.) 


1 

2 

3 

j. 

Year. 

No. 

Subject or short title 

Extent of icpeal. 



^ 4: 

# # :i: 1 


Part II, — Acts of the Governor General in Council, 

1870 

XXYII 

1 

The Indian Penal Code 
Amendment Act, 1870 

Section 5. 

% 

3f 

f -K- 

•X H! X: 

1873 

XIV 

The Lunatic Soldiers’ 
l^operty Act, 1878. 

So much as is un repealed. 

1874 

XV 

The Laws Local Extent 
Act, 1874 

So much of sections 0 and 7 and the fourth 
and fifth Schedules as i elates to Act XIX oC 
1863 'witnesses). 




So mucb of section 7 and the fifth Schedule 
as 1 elates to Act XXI of 183G {Creating 
Zilas^. 


X- 

X If? 

% % t 

1877 

XI 

The Mihtaiy Lunatics 
Act, 1887, 

In section 3, the tooi^ds and has been orderi'd 
to be foiwaided to any one of the Piesi- 
dency-towns. 


X 

X> 


1880 

IV 

The Foituguese Treaty 
Act, 1880. 

The whole. 

* 

X- 



1883 

XVII 

Tl'o Portuguese Conven- 
t OH AH, 1881. 

The iihole* 


# 

X 

X*' t X 

1885 

IX 

The Excue tu d Sm 
C ustoms Law Ameud- 
ment Act, 1885. 

0 much of section 4 as is unrepealed. 




X X- 5f 


1 Pait f, vlHch ’.elates to Bcagal Eeguiatioas, is omitted, and only so nnich of f'ait II if ronioduced; here as 
relates to Geueral Acts. 
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1 

2 

3 

4 

Year 

j No 

1 Subject or sh 01 fc title 

Extent ol repeal. 


Part 11. — Acts of the Governor General in Council'^toxA^, 

X The Piesidency Small | In the title and preamble, the words and 

Cause Courts Law Hgures and the Presidency Small Cause 
Amendment Act, 1888. Courts Act. 1882. 

Section 2 and the second Schedule. 

XVII The Indian Census Act, The whole. 

1890. 

XII The Repealing and In the title, the words to repeal certain 

AmeiidiniJ Act, 1891. obsolete enactments and and the word 
other. 

In the preamble, the words from Wbereasjit 
is expedient to repealed ; Ana, and the word 
also. 

In section 1, the words Repealing and« 

Section 2, bub-section (I). 

So much of section 2, sub-section f2), and the 
second Schedule, Part I, ‘is relates to the 
following enactments, namely - 

Act V of 18(>9 (Indian Articles of War), 
Part I, clause (c) ; 

Act XVII of 1876 (Oudh Land-revente 
Act, 1876) ; a»id 
Act XII of 1881. 

Section 3 and the fiist Schedule. 


The Repealing and In section 1, the words Rerealing^and. 
Amending (Army) Section 2, sub-section (1), ana the first 
Act, 1894. Schedule. 

Tariff (Amending Act The whole. 

VIII of 1894). 

The Piesideticy Small Section 4. 

Cause Courts Act, 

1895 


The Presidency Small The whole. 
Cause Coiiits Act. 

( 1882) Amendment 
Act, 1896. 
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1 

2 

3 

4 

Tear.’ 

No. 

Subject or shoit title. 

Extent of lOpoal. 


Pari IT. 

^Aets of the Governor Generalin Council — conckl. 





1897 

II 

The Criininfil Tribes Act 
Amendraent Act, 1897. 

In section 1, the toord and and sub-section 
(2)- 

99 

V 

The Eepealing and 
Amending Act, 1897. 

In the title, the words to repeal certain ob- 
solete enactments and and the word other. 

In the preamble, the words from Whereas it 
is expedient to specifically repealed; And 
and the %ooTd also where it first occurs. 

In section 1, the words Eepealing and. 

Section 2, siib-section (1), section 3 and the 
first Schedule. 

39 

X 

The Geporal Clanses 
Act, 1897 

Section 2 and the schedule. 

39 

XI 

The Bhopal Coinage Act, 
1897. 

The whole. 

1898 

III 

The Lepers Act, 1898 . 

Section 19. 

# 

% 

# m 

* * # 

1900 

III 

The Pxisoners Act, 1900 

Section 31. 

1901 

I 

Xative Military Luna- 
tics (repeal of enact- 
ments). 

The whole. 

99 

XI 

The \ Eepealing and 
Amending Act, 1901. 

In the preamble, the words from And wliere^ 
as it IS also expedient that certain enact- 
ments to repealed. 

In section 1, the ivords Eepealing and. 

Section 3, sub-section (^), section 4 and the 
third Schedule. 

# 

# 


* * #1 


■■1 Parts III, IV, V. YT, and Vll which relate to Acts of Local Coancils and to Regulations under the Government 
of India Act, 1870 (3S & 34 Vict , cap 3), are omitted. 
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yi o£ 1898. 


VI of 1898. 


\6th March 1908.^} 

An Act to amend the Indian Post Office Act, 1898. 

Whereas it is expedient to amend the Indian Post Office Act^ 1898^; It 
IS hereby enacted as follows : — 

1. This Act may {be called the Indian Post Office (Amendment) Aet^ Short title. 
1908, 

2. At the end of clause (S) of section 2 of the Indian Post Office Act^ Act^vfi^° 

1898 ^ the following shall be added, namely : — 16 P 8 , section 

Provided that the expression * inland ' shall not apply to any class of ^ 
postal articles which may be specified in this behalf by the Governor 
General in Council by notification in the Gazette of India^ when posted in 
or at or addressed to any j>laces or post offices which may be described in such 
notification.^^ 


THE INDIAN ELECTEICITY ACT, 1903. 


CONTENTS. 
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^For Statement of Obiects and Re.isons, see Gazette of India, 1903, Pt. p 75 ; for 
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ACT No. Ill OF 1903.^ [ISi/i March 1505.] 

An Act to make better provision for facilitating and regulating 
the supply and use of electrical energy for lighting and other 
purposes, 

WhereAvS it is expedient to inake])eiter provision for facilitating and re- 
gulating the supply and use of electrical energy for lighting and other 
purposes ; It is hereby enacted as follows : — 

PARTI 
Peelimin Ally. 

1 . (1) This Act may he called the Indian Electricity Act^ 1903. 

(5) It extends to the whole of British India^ inclusive of British Balu- 
chistan and the Santhal Parganas ; and 

(5) It shall come into force on such date^ as the Governor Genera] in 
Council may, hy notification in the Gazetti^ of India, direct in this behalf. 

2. In this Act, expressions defined in the Indian Telegraph Act, 1885^, Xlllof 1885. 
have the meanings assigned to them in that Act, and, unless there is any 

thing repugnant in the subject or context, — 

(a) aerial line means any electric supply-line which is placed above 
ground and in the open air : 

(5) the expression area of supply'^ means the area within which alone 
a licensee is for the time being authorized to supply energy : 

(c) consumer means any person supplied, or entitled to be supplied, 
with energy by a licensee : 

{d) the expression consumer's terminals means the ends of the 
electric lines situate upon any consumer's premises and belong- 
ing to him at which the supply of energy is delivered from the 
service lines : 

{e) daily fine means a fine for each day on which an offence is con- 
tinued after conviction therefor : 

(/) distributing main means the portion of any main which is used 
for transmitting energy to siTviee lines for tlie purposes of gen- 
eral supply : 

(y) electric supply-line means a wire, (‘oiulii(*tor or other nutans 
used for conveying, transmitting or distributing energy for any 

^ Eor S’atemenfc of OlnectK and Beasons, Gazette of India, 1902, Pt V, p 56; for 
Bepoit of the Select Committee, s:eeibid, 1903» Pt. V, j) “77 , for proceednigs lu Cotincil, see 'ibid:, 

1902, Pt VI, p. 27 ; thd, i9('3, Pr. VI, pp 2/i and 19 

2 The Act was brought into force on 1st January 1901, s(e Gazette of India, 1903, l*t. b p. 

U03. 

* General Acts. Vol. III. 
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purpose together with any casing, coating, covering tube, pipe or 
insulator enclosing, surrounding or supporting the same or any 
part thereof or any apparatus connected therewith for the purpose 
of so conveying, transmitting or distributing such energy : 

{h) electrical power means the rate per unit of time at which ener- 
gy is supplied : 

{t) energy means electrical energy expended at a rate greater than 
twenty-five watts : 

(;) general supply means the general supply of energy to ordinary 
consumers, and includes, in the absence of a special agreement to 
the contrary with the Government or with a local authority, the 
general supply of energy for public lamps, but does not include 
the supply of energy to particular consumers under special agree- 
ments : 

(X') licensee means any person licensed under Part II to supply 
energy : 

(?) main means any electric supply -line which is laid by a licensee 
in any street and through which energy may be supplied, or is 
intended to be supplied, by the licensee for the purpose of general 
supply : 

{m) plan includes a section : 

{n) purpose includes any purpose except the transmission of a mes- 
sage : 

{o) service line means any electric supply line through vhich energy 
may be supplied, or is intended to be supplied, by a licensee to a 
consumer either from a main or directly from the licensee's 
premises : 

{/) street includes any way, road, lane, square, court, alley, passage 
or open space, whether a thoroughfare or not, over which the 
public have a right of way, and also the roadway and footway 
over any public bridge or causeway . and 

{(f) the expression works includes electric supply-lines and any 
buildings, machinery or apparatus required to supply energy and 
to carry into effect the objects of a licensee. 

PART IL 

Supply op Eneeoy to the Public. 

3. (I) No person shall supply energy for electric traction or to the public 
for any purpose except under, and in accordance with the terms and conditions 
> of, a license granted by the Local Government under this Part : 


Supply of 
euerp" for 
traction or to 
the public for 
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liooEsea. 


Provided iliat nothing' in this section shall apply to any railway or ia’ain- 
way subject to the provisions of the Indian Eaihvays Act, IbDOh 

(2) Where any difference or dispute arises as to whether energy is or is 
not supplied or to be supplied for electric traction or to the public for any 
pui’pose within the meaning’ of sub-section (i), the matter sliall be referred to 
the Local Government^ and the decision of the Local Government thereon 
shall be final. 

4. (1) The Local Government may grant a license^ to any person to 
supply energy for any puri)ose in any specified local area^ and also to lay down 
electric supply-lines for the conveyance and transmission of energy from a 
generating station situated outside such specified local area to the boundary of 
such specified local area in any case in which the energy to be supplied is to be 
generated outside such specified local area, and in respect of every such license 
and the grant thereof the foil owing provisions shaPhave effect, naim^ly :■ — 

(a) Before granting a license under this Part the Local Government 
shall consult every local authority concerned, and, where such 
local authority advanc(‘S any objection to the grani. of a license, 
the Local Governineut shall take such objection into considera- 
tion and, if in its opinion it is insujflScieut, shall ret'ord in 
writing and communicate to such local authority its reasons 
for such opinion. 

(Sj Any person applying for a license under this Part shall publish a 
notice of his application in such manner and with such particulars 
as the Governor General in Council may by rule direct, and no 
such license shall be granted until three months from the date of 
the first publication of (such notice as aforesaid have expired aiid 
until all representations or objections received by the Local 
Government within that period with reference thereto have been 
considered by it. 

(c) No application for a license under this Part shall be made by any 
local authority except in pui'suance of a resolution passed at 
a meeting of such authority held, after one montlPs previous 
notice of the same and of the purpose therf‘of has l)een given in 
the manner in which notices of meetings of su(*h local authority 
are usually given. 

^ General Acts, Vcl. IV 

2 For instances of notifications {iranting licenses — 

(1) in respect of the City of Madras, see Mad, K. and 0., 

h) to the Darjeeling Municinality, see Calcutta Gazette, 1904, Pt. I, p 3145 ; 

(S) to the Mnnioipality of Delhi, see Punjab Gazette, 1905, Pt JA, p. 51 ; 

(4) to the Cantonment of Cawnpore, see V. P Gazette, 1905. Pt 1, pp 150 and 
133, and Gazette of India, 1905, Pc. I, p 496. 


IX of 1890. 
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[d) A license under this Part may prescribe such terms as to the limits 
within which^ and the conditions under whicli^ the supj)ly of 
energy is to be coiXL|)ulsory or permissive^ and as to the limits of 
price to be charged in resieect of the supply of energy, and 
generally as to such other matters as the Local Government may 
think fit. 

(6^) The grant of a license under this Part for any purpose shall not in 
any way hinder or restrict the grant of another license to another 
person within the same area of supply for a like purpose. 

(/) The provisions contained in the schedule shall be deemed to be in- 
corporated with, and to form part of, every license granted under 
this Part, save in so far as they are expressly added to, varied or 
excepted by the license, andjshall, subject to such additions, varia- 
tions or exceptions ( if any) which the Local Government, with 
the previous sanction of the Governor General in Council, is here- 
by empowered to make, apply to the undertaking authorized by 
the license, and shall be binding in like manner and to the same 
extent as if enacted in this Act. 

[2] The Local Government may, if in its oi3inion the public interest so 
requires, revoke a license, as to the whole or any part of the area of supply, in 
any of the following cases, namely : — 

(r^) where the licensee, in the opinion of the Local Government, makes 
wilful and unreasonably prolonged default in doing anything 
required of him by or under this Act ; 

(5) where the licensee breaks any of the terms or conditions of his license 
the breach of which is expressly declared by such license to render 
it liable to revocation ; 

(c) where the licensee, not being a local authority, fails, within a period 

of six months after the date of his license or such further period as 
the Local Government may determine and before exercising any 
of the powers conferred on him thereby in relation to the execu- 
tion of works, to show, to the satisfaction of the Local Govern- 
ment, that he is in a position fully and efficiently to discharge 
the duties and obligations imposed on him by his license, or fails 
to make the deposit or furnish the security required by his 
license ; 

[d] where the licensee is, in the opinion of the Local Government, unable, 

by reason of his insolvency, fully and efficiently to discharge fixer 
duties and obligations imposed on him by his license ; 
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(e) where the Ii(‘ensee, not bein^ a local authority^ shows, to the satisfac- 
tion of the Local Government^ at any tinn^ aftiT the connnence- 
ment of his license^ that his undertaking cannot lui earned on 
with profit and ought to bo abandoned ; 

(/) where the lisensee supplies energy by means of some system not 
approved by the Local Government ; 

{g) in any other ease^ with the consent of the licensee and, if the licensee 
is not a local authority, with that of the local authority (if any) 
concerned, and upon such terms and conditions asjit thinks Just : 

Provided that the Local Government shall not revoke the license as to 
part only of the area of supply if the licensee represents that he desiies to be 
relieved of his liabilities in respect of the whole. 

(5) Where the Local Government might, under siib-scction (5), luwoke a 
license, it may, instead of revoking the license, permit it i-o n^main in force 
subject to such further terms and conditions as it thinks lit, and any further 
terms. or conditions shall be binding upon, and be obstnwed by, the licensee, 
and shall be of like force and effect as if they wori‘ contaiiu‘d in tlu‘ license. 

5. Where the Local Government revokes the license of any licensee, not 
being a local authority, as to the whole or any part of the area of supply, the 
following provisions shall have effect, namely ; — 

{a) The Local Government shall serve a notice of the revocation upon the 
licensee and upon any local authority concerned, and shall in the 
notice fix a date on which the revocation shall take effect, and on 
and with effect from that date all the powers and liabilities of the 
licensee under this Act shall absolutely cease and determine, 

(5) Within one month after the service of such notice as aforesaid any 
local authority concerned may, if ^the Loi^al Government has inti- 
mated to the local authority that it is at liberty so to do, by notice 
in writing, require the licensee to sell, and thereupon tli (3 licensee 
shall sell, to the local authority tlu^ undertaking or such part 
thereof as is carried on within the area for which ii» is (‘onstitutt'd, 
on payment of the value of all lands, buildings, works, materials 
and plant of the licensee suitable to, and used by him for, the 
purpose of the undertaking or such part thereof as afor(‘said, 
such value to be, in case of difference or dispute, dettuinined by 
arbitration : 

Provided that the value of such lands, buildings, works, materials 
and plant shall be deemed to be their fair market-value at the 
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time of purchase^ clue regard being had to the nature and condition 
for the time being of such lands^ buildings^ Vi^orks, materials and 
j)lant and to the state of repair thereof;, and to the circumstance 
that they are in such a position as to be ready for immediate 
working, and to the suitability of the same for the purposes of the 
undertaking, and, where a part only of the undertaking is pur- 
chased, to any loss occasioned by severance, but without any 
addition in respect of compulsory purchase or of good will or of 
any profits which may be or might have been made from the 
undertaking, or of any similar considerations. 

>(c) Where no purchase has been effected by a local authority under clause 
[1) and any other person is willing to purchase the undertaking or 
such part of it as aforesaid, the Local Government may, if it thinks 
fit, with the consent of the licensee, or without the consent of the 
licensee in ease the price is not less than that for which the local 
authority might have purchased the same, require the licensee to 
sell, and thereupon the licensee shall sell, to such other person the 
undertaking or such part thereof as aforesaid. 

{cT) Where a purchase has been effected under clause {b) or clause ((?), the 
undertaking, or such part thereof as aforesaid, shall vest in the 
purchasers free from any debts, mortgages, or similar obligations 
of the licensee, or attaching to the undertaking; and the revocation 
of the license shall extend only to the revocation of the rights, 
powers, authorities, duties and obligations of the licensee from 
whom the undertaking, or such part thereof as aforesaid, is pur- 
chased, and, save as aforesaid, the license shall remain in full 
force, and the purchaser shall be deemed to be the licensee. 

{$) Where no purchase has been effected under clause [h) or clause (c), the 
Local Government shall have the option of purchasing the under- 
taking, or such part thereof as aforesaid, and, if the Local Govern- 
ment elects to purchase, the licensee shall sell the undertaking or 
part thereof to the Local Government upon terms and conditions 
similar to those set forth in clauses {b) and {d)y save that where 
the Local G overnment is the purchaser the license shall, in so far 
as the Local Government is concerned, cease to have any further 
operation. 

{/) Where no purchase has been effected under any of the foregoing 
clauses, the Local Government may forthwith cause the works of 
the licensee to be removed and the street to be reinstated and 
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Tceover the eont of such removal and ivinstatenioiit from the 
licensee. 

(^) If the licensee has been required to sell tht‘ uudertakin^^ or any part 
thorcofj and if tlie sale has not boon completed by the date iixcd in 
the notice issued under clause (/?), the purchaser ma}-; with tlu^ pre- 
vious sanction of the Local Government^ work the undertaking or 
such part thereof pending* the completion of the sale 

6. W here the Local Government revokes the license of a local anthorlty 
as to the 'whole or any part of the area of supply^ it may forthwith cause the 
works of the licensee to be removed and the street to be reinstated^, and re- 
cover the cost of such removal and reinstatement from the licensee. 

7. (1) Where a license has been granted;, a local autliority shalloon the 
expiration of such period^ not exceeding* forty-two years, and of every sucli 
subsequent period, not exceeding* ten years as shall be specifKxl in tins behalf 
in the license, liave the option of purchasing* such portion of the undertaking 
as is in the area for which it is constituted, and, if the local authority, with the 
previous sanction of the Local Government, elects to purchase, the licensee 
shall sell the undertaking or part thereof to it upon terms and conditions 
similar to those set forth in section 5, clauses (5) and (^Z). 

(5) In any such case as aforesaid, if a local authority does not elect to 
purchase, the Local Government shall have the like option upon the like 
terms and conditions save that where the Local Government purchases the 
undertaking or any part thereof under such option the license sliall, in so far 
as the Local Government is concerned, cease to have any further operation. 

(5) W'here, in exercise of the option conferred by sub-section (I), a local 
authority has elected to purchase the portion of the undertaking* which is 
within the area for which it is constituted, the Local Government shall have 
the like option upon the like terms and conditions in respect to any portion 
of the undertaking which is without such area. 

Not less than twelve months^ notice in writing of any clecdioo to 
purchase under this section shall bo served upon the licensee h}' the local 
authority' or the Local Government, as the case may he. 

( 0 ) Notwithstanding anything hereinbefore contained, the loc^al auihority 
may, with the previous sanction of the Local Government, waive its o]>tion 
of purchase and enter into an argeement with the licensee for the woridng* by 
him of the undertaking, or such portion thereof as is in the area for which 
such authority is constituted, until the expirafcioii of the next subsequent 
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period referred to in sub-section (1)^ upon such terms and conditions as may 
be stated in such agreement 

8 Where; on the expiration o£ any of the periods referred to in section 7; 
sub-section (1); neither the local authority nor the Local Government 
purchases the undertaking or any portion thereof; and the license iS; with 
the consent of the licensee; revoked; the licensee shall have the option of 
disposing of all lands, buildmgS; works, materials and plant belonging to the 
undertaking in such manner as he may think fit : 

Provided that; if the licensee does not exercise such option within a period 
of Six monthS; the Local Government may irroceed to take action as provided 
in section 5; clause (/j. 

9. (I) The licensee shall not; at any time, without the previous consent 
in writing of the Local Government; acquire; by purchase or otherwise; the 
undertaking of, or associate himself with, any person supplying; or intending 
to supplj'-; energy under any other license, and; before applying for such 
consent; the licensee shall give not less than one month'^s notice of the appli- 
cation to every local authority, both in the licensee's area of supply, and also 
in the area or district in which such other person supplies, or intends to 
supply, energy. 

(S) The licensee shall not at any time transfer his undertaking, or any 
part thereof; by sale, mortgage, lease, exchange or otherwise without the pre- 
vious consent in writing of the Local Government. 

(5) Any agreement relating to any transaction of the nature described in 
sub-section {!) or sub-section {2) which may be made without such consent as 
aforesaid shall be void. 

10. Notwithstanding anything in sections 5, 7 and 8^ ^the Local Gov- 
erjiment; with the previous sanction of the Governor General in Council, may, 
in any license granted under this Act, vary the terms upon which a licensee 
shall be bound to sell his undertaking. 

11 « {1) Every licensee shall prepare and render to the Local Government, 
on or before such date iii each year as the Local Government may by rule 
fix, an annual statement of accounts of his undertaking made up to such 
date, in such form, and containing such particulars, as may be prescribed by 
the said rule. 

[2) The licensee shall keep copies of such annual statement at his office 
and sell t he same to any applicant at a price not exceeaing one rupee per 
copy. 
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12 [1) Any licensee may, from time to time but subject alwa,\ s in the 
terms and eondiiions ol‘ bis license, — 

{(() open and break up the soil atul pavement of any stn'cii, railway or 
tramway witbin tbe area oE supply ; 

[b] open and break up any sewer, drain or tunnel in or iimlcv any" sucb 
street, railway or tramway ; 

(e) lay down and place within the area of supply electric supply-lines 
and other works ; 

[d) repair, alter or remove the same ; and 

(6’) do all other acts necessary for the due supply of energy within the * 
area of supply. 

(S) Nothing contained in sub-section (I) shall be deemed to antbori^e or 
empower a licensee, without the consent oE the local anthority or of the owner 
and occupier coueerned, as the case may be, to lay down or places any (’leci ric 
supply-line or other work in, through or against any building, or on, ovt'r or 
under any land not dedicated to public use, whereon, whcmoV(‘r or whenmnder 
any electric supply-line or work has not already been lawfully laid down or 
placed by such licensee * 

Provided that any stay or strut required for the sole purpose of securing 
in position any support of an aerial electric supply-line may he lixed on any 
building or land or, having been so fixed, may be altered, notwithstanding the 
objection of the owner or occupier of such building or land, iE the District 
Magistrate or, in a Presidency-town, the Commissioner of Police, by order in 
writing, so directs : 

Provided also that if at any time the owner or occupier of any building 
or land on which any such stay or strut has been fixed shows sulKcient cause, 
the District Magistrate or, in a Presidency-town, tlie Commissioner of Police 
niay^ by order in writing, direct any such stay or strut to be remo\ed or 
altered. 

(5) Every order made by a District Magistrate or a (Joinniissioiu‘r of 
Police under sub-section [2] shall be subject to revision by the Local (jlo\ei‘u- 
ment. 

(•i) Nothing contained in sub-seetiou (1) shall be deemed to authorize or 
empower any licensee to open or break up any street not repairable by a local 
authority, or any railway or tramway, without the consent of the person by 
whom the same is repairable, unless with the written consent of the Local 
'Grovernment : 
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Provided that the Local Government shall not give any such consent as 
aforesaid; until notice has been giveii; by advertisement or otherwise as the 
Local Govcrnineiit may direct; to the person by whom the street; railway oi 
tramway concerned is repairable; and until all representations or objections 
received in accordance with the notice have been considered by the Local 
Government. 

13. (I) Where the exercise o£ any o£ the powers o£ a licensee in relation 
to the execution of any works involves the placing of any works iii; under; 
over; along or across any street; part of a street; railway; tramway; canal or 
waterway; the following provisions shall have effect; namely : — 

[a] Not less than one month before commencing the execution of the 
works (not being a house-service or the repair; renewal or 
amendment of existing works of which the character or 230sition 
is not to be altered); the licensee shall serve upon the person or 
authority responsible for the repair of the street or part of a 
street (hereinafter in this section referred to as the repairing 
authority or upon the person or authority for the time being- 
entitled to work the railway; tramway; canal or waterway (here- 
inafter in this section referred to as the owner ‘’^); as the case 
may be; a notice in writing describing the proposed workS; 
together with a detailed j)lan thereof; on a scale which shall not 
be smaller than eighty-eight feet to the inch; or such other scale 
as the Local Government may approve; and intimating the 
manner in which; and time at which; it is proposed to interfere 
with or alter any existing workS; and shall; upon being required 
to do so by the repairing authority or owner; as the case may be; 
from time to time give such further information in relation 
thereto as may be desired. 

(S) If the repairing authority intimates to the licensee that it disap- 
proves of such works or plan; or approves thereof subject to 
amendment; the licensee may; within one week of receiving such 
intimation; appeal to the Local Government; whose decision; 
after considering the reasons given by the repairing authoritj" 
for its action; shall be final. 

(c) If the repairing authority fails to give notice in writing of its ap- 
proval or disapproval to the licensee within one month; it shall 
be deemed to have apj)roved of the works and plaii; and the 
licensee; after giving not less than forty-eight hours'^ notice in 
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12 (I) Any licensee may, from time to time but subject alwa-y^s to tlio 
terms and conditions of liis license, — 

[a) open and break np the soil and pavement of any strccti, railway or 

tramway within the area of supply ; 

[b) open and break up any sewer, drain or tunnel in or under any’^ such 

street, railway or tramway ; 

[c) lay down and place within the area of supply electric supply-lines 

and other works ; 

[d) repair, alter or remove the same ; and 

[e) do all other acts necessary for the due supply of energy within the * 

area of supply^ 

(2) Nothing contained in sub-section (I) shall be deemed to authorise or 
empower a licensee, without the consent of the local authority or of the owner 
and occupier concerned, as the case may be, to lay down or place any el eel ric 
supj)ly-line or other woric in, through or against any building, or on, over or 
under any land 3iot dedicated to public use, whereon, whereover or wlu^rennder 
any electric supply-line or work has not already been lawfully laid down or 
placed by such licensee : 

Provided that any stay or strut required for the sole purpose of securing 
in position any support of an aerial electric supply-line may bo fixed on any 
building or land or, having been so fixed, may be altered, notwithstanding iho 
objection of the owner or occupier of such building or land, if the District 
Magistrate or, in a Presidency-town, the Commissioner of Police, by order in 
writing, so directs : 

Provided also that if at any time the owner or occupier of any building 
or land on which any such stay or strut has been fixed shows suflicietit cause, 
the District Magistrate or, in a Presidency-town, the Commissioner of J^olice 
may; by order in writing, direct any such stay or strut to be removed or 
altered. 

(5) Every order made by a District Magistrate or a Commissioner of 
Police under sub-section [S) shall be subject to revision by iho Local (Govern- 
ment. 

(•I) Nothing contained in sub-section (1) shall be deemed to authorize or 
empower any licensee to open or break up any street not repairable by a local 
authority, or any railway or tramway, without the consent of the person by 
whom the same is repairable, unless with the written consent of the Local 
Government : 
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Provided that the Local Government shall not give anj'- such consent as 
aforesaid;, until notice has heen giveu;, by advertisement or otherwise as the 
Local Govfn’nment may direct, to tlie person by whom the street, railwa}^ or 
t ramway concerned is repairable, and until all representations or objections 
received in accordance with the notice have been considered by the Local 
Government. 

13. (/) Where the exercise of any of the powers of a licensee in relation 
to the execution of any works involves the placing of any works in, under, 
over, along or across any street, part of a street, railway, tramway, canal or 
waterway, the following provisions shall have effect, namely : — 

(^) Not less than one month before commencing the execution of the 
works (not being a house-service or the repair, renewal or 
amendment of existing works of which the character or position 
is not to be altered), the licensee shall serve upon the person or 
authority responsible for the repair of the street or part of a 
street (hereinafter in this section referred to as the repairing 
authority or upon the person or authority tor the time being 
entitled to work the railway, tramway, canal or waterway (here- 
inafter in this section referred to as the owner as the case 
may be, a notice in writing describing the proposed works, 
together with a detailed i3lan thereof, on a scale which shall not 
be smaller than eighty-eight feet to the inch, or such other scale 
as the Local Government may approve, and intimating the 
manner in which, and time at which, it is proposed to interfere 
with or alter any existing works, and shall, upon being resumed 
to do so by the repairing authority or owner, as the case may be, 
from time to time give such further information in relation 
thereto as may be desired. 

{J}) If tlie repairing authority intimates to the licensee that it disap- 
proves of such works or j)lan, or approves thereof subject to 
amendment, the licensee may, within one week of receiving such 
intimation, a])peal to the Local Government, whoso decision, 
after considering the reasons given by the repairing authority 
for iiis action, shall be final. 

{c) If the repairing authority fails to give notice in writing of its ap- 
proval or disapproval to the licensee within one month, it shall 
bo deemed to have approved of the works and plan, and the 
licensee, after giving not less than forty-eight hours'" notice in 


Notice of 
works 



)Q Tilectntvty . C 1903 : Act III* 

{Tart JL— Supply of Energy to the Puilu-.) 

writing to the repairing authority, may inucccd to oariy out 
the worlss in accordance with the notice and plan sia-vcd under 
clause (</). 

(ri!) K the owner disapiu-oves of srich works or plan , or appriucs thcrooE 

subject to amendment, he may, within three weeks aflor the 
service of the notice under clause (i/), serve a mpiisition upon tlie 
licensee demanding that any question in relation to the works, or 
to compensation, or to his obligations to others in respect thereof 
shall be determined by arbitration, and thereupon the matter shall, 
unless settled by agreement, be determined by arbitration. 

ie) mere no requisition has been served by the owner upon the licensee 
under clause (d), the owner shall be deemed to have approved of 
the works and plan, and in that case, or where alter a leipiisition 
for arbitration the matter has been determined by arbitration, 
the works may, upon payment or securing of coiniiensation, bo 
executed according to the notice and plan, subject to such modifica- 
tions as may have been determined by arbitration or agreed upon 
between the parties. 

( f) Where the works to be executed consist of the repair, renewal or 
amendment of existing works of which the character or position 
is not to be altered, the licensee shall, except in cases of emergency, 
cive to the repairing authority, or to the owner, as the case may 
be, not less than forty-eight hours" notice in writing of his 
intention to execute such works, and, on the expiry of such notice, 
such works shall be commenced forthwith and shall be carried on 
with all reasonable despatch and, if possible, both by day and by 
night until completed. 

(2) Where the licensee makes default in complying with any of these 
provisions, he shall make full compensation for any loss or damage incurred 
by reason thereof, and, where any difference or dispute arises as to the amount 
of such compensation, the matter shall be determined by arbitration. 

(S) Notwithstanding anything in this section, the licensee may, in case 
of emergency due to the breakdown of an underground electric supply-line, 
after giving notice in writing to the repairing authority or the owner, as the 
case may be, of his intention to do so, place an aerial line without complj-ing 
with the provisions of sub-section {1) ; 

Provided that such aerial line shall be used only until the defect in tlie 
■under-ground electric supply-line can he made good, and in no case for a 
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period exceeding six weeks^ and sliall be removed as soon as may be after snch 
defect is removed. 

14. (Z) Any licensee may alter the x'>osition of any pipe (not forming; in Alteration 
a ease where the licensee is not a local authority; part of a local authority's wires, 
main sewer); or of any wire under or over any place which he is authorized 
to open or brea.k up; if such pipe or wire is likely to interfere with the exercise 
of his powers under this Act ; and any person may alter the position of any 
electric supply-lines or works of a licensee under or over any such place as 
aforesaid; if such electric supply-lines or works are likely to interfere with the 
lawful exercise of any powers vested in him. 

(5) In any such case as aforesaid the following provisions shall; in the 
absence of an agreement to the contrary between the parties coiicerned; apply, 
namely • — 

(a) Not less than one month before commencing any alteration, the 

licensee or other person desiring to make the same (hereinafter in 
this section referred to as ^^the operator’] shall serve upon the 
person for the time being entitled to the pipe, wire, electric 
supply-lines or works, as the case may be (hereinafter in this 
section leferred to as ^^the owner a notice in writing, together 
with a plan, on scale which shall not be smaller than eighty -eight 
feet to the inch, or such other scale as the Local Government 
may approve, describing the proposed alteration and intimating 
the time when it is to be commenced, and shall subseq^uently 
give such further information in relation thereto as the owner 
n ay desire. 

(b) Within fourteen days after the service of the [notice and plan npon 

the owner, the owner may serve upon the operator a requisition 
to the effect that any question arising upon the notice or plan 
shall be settled by arbitration, and thereupon the matter shall, 
unless settled by agreement, be determined by arbitration, 

(c) Every arbitrator to whom a reference is made under clause (5) 

shall have regard to any duties or obligations which the owner is 
under, and may require the operator to execute any temporary or 
other works so as to avoid as far as possible interference there- 
with. 

(c^) Where no requisitio i is served upon the operator under clause (5), 
or where such a requisition has been served and the matter has 
been settled by agreement or determined by arbitration, the 
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alteration inay^ upon payment or securing of any compensation 
aecepL'd oi* determined hy arbitration, bo executod in accordance 
With the notice and plan and subject to such modifications as may 
Iiave been determined by aibitratioii or agreed upon between the 
parties. 

[e) The owner may, at any time before the operator is entitled to com- 
mence the alteration, serve upon the operator a statement in 
writing to the effect that he desires to execute the alteration 
himself and retj[uires the operator to give such security for the 
repayment of any expenses as may be agreed upon or, in default 
of agreement, settled by aibitration 

( /) Where a statement is served upon the operator under clause (£»), he 
shall, not less than forty-eight hours before the execution of the 
alteration is reipiired to be commenced, furnish such security and 
serve upon the owner a notification in writing intimating the 
time when the alteration is required to be conmienci'd, and the 
maimer in which it is uMpiired to be made ; and tlienaipon the 
owner may proceed to execute the alteration as requircnl by the 
operator. 

(y) Where the owner declines to comply, or does not, within the time and 
in the manner prescribed by a notification served upon lum under 
clause {f)j comjily with the notification, the operator may himself 
execute the alteration. 

(^) All expenses properly incurred by the owner in complying with a 
notification served upon him by the operator under clause (/') 
may be recovered by him from the operator, 

(«) Where the operator makes default in complying with any of these 
provisions, he shall make full compensation for any loss or 
damage incurred hy reason thereof, and, where any difference or 
dispute arises as to the amount of such compensation, the matter 
shall be determiiK'd by arbitration. 

15. (7) Wliere a liecnso(m’e<piires to dig or sink any trench for laying 
down any new electric supply-lines (not being service-lines) or oiluT works 
near to which any sewer, drain, watercourse or work under the control of the 
Local Government or of any local authority, or any main, pipe, syphon,, 
electric supply-line or other work belonging to any duly antliorixed person has 
been lawfully placed, or where any duly authorized person requires to dig or 
sink any trench for laying down or constructing any new mains or pipes 
(not being service pipes) or other works, near to which any electric supply-lr^iea 
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or works of a licensee have been lawfully ];)lace(lj the licensee or such duly 
authorized person^ as the case may he (hereinafter in this section referred 
to as the operator shall, unless it is othei wise agreed upon between the 
parties int(‘rested oi iii case of sudden emergency^ give to the Local Govern- 
ment or local authority, or to such duly authorized person or to the licensee;, 
as the ease may be (hereinafter in this section referred to as the owner 
not less than forty-eight hours'^ notice m writing before commencing to dig 
or sink the trench; and the owner shall have the right to be present during 
the execution of the work; which shall be executed to the reasonable satisfac- 
tion of the owner. 


(S) Where the operator finds it necessary to undermine; but not to alter;, 
the position of any pipe; electric supply-line or work; he shall temporarily 
sup])ort it in position during the execution of the work; and before comple- 
tion shall ])rovide a suitable and jiroper foundation for it where so undermined. 

(5) Wh(‘re the operator (being the licensee) la\^s an}^ electric supply -line 
acrosS; or so as to be liable to touch; any mainS; pipeS; lines or service-pipes 
or lines belonging to any duly authorized peison or to any person supplying 
or using energy under this A(jt; he shall not; except with the consent of such 
person and of the Local Government; lay his electric supply-lines so as to come 
into contact with any such mainS; pipeS; lines or service- pipes or lineS; or> 
except with the like consent; employ any such mainS; pipeS; lines or service- 
pipes or lines as conductors for the purpose of supplying energy. 

{4) Where the operator makes default in compl} ing with any of the 
])rovisions of this section; he shall make full compensation for any loss or 
damage incurred by reason thereof. 

(5) Where any difference or dispute arises under this section; the matter 


shall be determined by arbitratio. 

{6) Where the licensee is a local authority; the references in this section 
to the local authority and to sewerS; drains; water-courses or works under its 
control shall not apply. 

16. (/) Where any person; in exercise of any of the powers conferred by 
or under tliis Act; opens or breaks up the soil or pavement of any street; railway 
or tramway or any sewer; drain or tunnel; he shall — 

(a) immediately cause the part opened or broken up to be fenced and 
guarded ; 

(i6) before sunset cause a light; sufficient for the warning of passengers; 
to be set up and maintained until sunrise against or near the part 
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(c*) with all r(‘asonal)l(^ HjX'cd fill in the* g'l-oiind and t*nin«iaii(^ and make 
good tlu^ Hoil or |>avomcMi1/j or tk(‘ s(‘W('r, dinin or tnniud, opened 
or broken np, and can*} aAvaj the rnliliusli oeeasioiKHl b)' such 
opening or breaking up , and, 

{(I) after reinytating and making good tlie sod or ]nu eineni, or ilu' 

drain or tunneb bioken or opcMied tip, k<‘ep tlx' same in good repair 
for three months and for any imtlier p{‘nod not (Exceeding nine 
inonths^, during which sulisidenei* continues. 

{2) AVhere any person fails to comply with any of the ])rovisions of sub- 
section (i)^ i^he person having the control or management of the street, rail- 
way, tramway, sewer, drain or tunnel in respect of winch tlie default has 
occurred may cause to be executed the work which the defaulter has delayed or 
omitted to execute, and may recover from him the (‘Xpenses incurred in such 
execution. 

(5) Where any diffierenco or dispute arisi^s as to tlui amount of the ex- 
penses incurred under sub-seetion [ti), tlu^ matitn* shall b(‘ dt'termiucd by 
arbitration, 

17. (1) Nothing in this Part shall be deemed to authorize or empower a 
licensee to place any aerial line along or across an}- street unless and until 
the Local Government, after consulting the local authority, has communicated 
to him a general approval in writing of the methods of construction which he 
proposes to adopt ; 

Provided that^the communication of such approval shall in no way relieve 
the licensee of his obligations with respect to any other consent required by or 
under this Act. 

(S) "Where any aerial line has been placed or maintained by a licensee in 
breach of the provisions of sub-section (1), the Local Government may 
require the licensee forthwith to remove the same, or may cause the same to 
he removed and recover from the licensee the expcnsc^s incurred in such 
removal. 

(5) Whore any tree, standing or lying near an aerial Hue, interrupts or 
interferes with, or is likely to interrupt or interf(T(^ with, tlu^ conveyance 
or transmission of energy, a Magistrate of the first class may, on ilie applica- 
tion of the licensee, cause the tree to be removed or otherwise dealt with as 
he thinks fit. 

[4) When disposing of an application under sub-section (5), the Magistrate 
-shall, in the case of any tree in existence before the placing of the aerial line, 
43,ward to the person interested in the tree such compensation as he thinks 
Toifcsoiiable, and such person may recover the same from the licensee. 
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18 [1] A licensee shall in exercise of any of the powers conferred by or Coirpeabatioa 
nnder this Act, cause as little damage;, detiiment and inconvenience as may carnage* 
be, and shall make Ml compensation for any damage caused by him or by an^ 
one employed by him. 

(2) Where any difference or dispute arises as to the amount or tlie 
application of such compensation, the matter shall be determined by 


arbitration. 

19. (1) A licensee or any person duly authorized by a licensee may at Power foi 
any reasonable time, and on informing the occupier of his intention, enter !ntepemises 
any premises to which energ}^ is or has been supplied by him, for the purpose foi ascettaln- 

of— ^ ^ consumed, or 

(a) inspecting and testing the electric supply-lines, meters, fittings, to remove 

works and apparatus for the supply of energy belonging to the 

(i) ascortainiiig the quantity of energy consumed or supplied ; or 

(j) removing where a supplj^ of energy is no longer required, or where 

the licensee is authorized to take away and cut off such supply, 
any electric su]iply-lines, fittings, works or apparatus belonging to 
the licensee. 

(S) A licensee or any person authorized as aforesaid may also, in 
pursuance of a special order in this behalf made by the District Magistrate or, 
in a Presidency-town, by the Commissioner of Police, and after giving not 
less than twenty-four hours’ notice in writing to the consumer, enter any 
premises to which energy is or has been supplied, or is to be supplied, by him, 
for the purpose of examining and testing the electric wires, fittings, works and 
apparatus for the use of energy belonging to the consumer. 

20 . (f) A licensee shall not be entitled to prescribe any special form of Eesfaicfcions 

appliance for utilizing energy supplied by him, or, save as provided by section controlling or 
23, sub-section (2), or by section 30, sub-section (6), in any way to control or 
interfere with the use of such energy : energy. 

Provided that no person may adopt any form of appliance, or use the energy 
supplied to him, so as unduly or improperly to interfere with the supply by 
the licensee of energy to any other person. 

(S) Where any difference or dispute arises nnder this section, the matter 

aliall be determined by arbitration 

21 . Where energy is supplied by a licensee, every person within the area 
of supply shall, except in so far as is otherwise provided by the terms and 
conditions of the license, be entitled, on application, to a supply on the same Obligation on 
terms as those on which any other person in the same area is entitled in similar 


circumstances to a corresponding supply : 


2 Q 2 
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electrical 

power* 
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energy to 
be made 
without 
iiudtie 
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■Discontiuu- 

ance 
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neglecting to 
pay charge. 


Provided that no person haviiio* a ])rivat(' o’Ciu‘rainio; plant sliall bo ('niitled 
to dtnnand a eonneeiion witli the mains of tli(‘ 1u*(‘nsee in orden’ to use the 
energy of the lieenseo, only in tin* {‘\(‘nt of aooident to th(‘ pbuii of such 
person. 

22. (i) The electrical power at whicli any consunnT shall lio (‘utiilt'd to 
he supplied hy a licensee sliall not exceed what is lU'ct'ssaiy for tin' niaxinmni 
consumption of energy on Ids premises • 

Provided tliat^ where a eoiise.n r has reipxired a licensee to supply him at 
a specified maximum power^ he shall not he (nititled to alter that maxiiumii 
except after one month^s notice in writing to the lietnisoe, and the lieinisee 
may recover from the consumer any expens(‘s incurred hy him h}' reason of 
the alteration in respect of the serviee-lmes hy winch (ouTgy is supplied to 
the consumer’s premises, or of any fittings or apparatus of the lieensce upon 
those permiscs. 

(21 Where any difference or dis])nt<' arises heiwivn a t‘onsimu‘r and a 
licensee as to the ])OW(‘r at which eiuMgy is to he siijiplii'd uiuh^i snh-s(‘(d/ion 
(i) or as to the amount of the ex])enses incuiTod under tlu' prov iso thereto, 
the mattei shall ho dctermin(‘d hy arbitration. 

23. (-Z) A licensee shall not, in making any agreement for the supply of 
energy, show undue preference to any pi'rson, hut may, save as aforesa-id, 
make such charges for the supply of energy as may he agreed upon, not 
exceeding the limits imposed hy his license, and may allow r(‘hatf‘S tluninm 
according to the quantity supplied, either in relation to the maximum ])ower 
to which the consumer is entitled under section 21:^, or to tli(‘ total (juantiiy, or 
to the time at whicli the supply is needed. 

(2) Notwithstanding anything in suh-seetion (7), the lieens('(‘ may, with 
the consent of the Local Government, charge at one rate for tlu‘ supply of 
energy for lighting piaiposes, and at otlicT rates for the supply of energy for 
purposes other than lighting; and no person shall he entitled to utilize 
for one purpose enejgy supplied to him at a lower ra,t(‘ foranyothci- 
purpose. 

(S) Where any difference or dispute aris(‘s IxdweiMi a consumm’ a-nd a 
licensi ‘0 as to any matter provided for in suh-sivtion (i) or snh-sivLon (2), 
the matter shall be determined hy aihitration. 

24. Where any person neglects to pay any chai'gi* for energy or any other 
sum due from him to a licensee in resjiect of the snp])ly of (‘um-gy to him, 
the licensee may, after giving not less than seven clear days'’ notice in 
writing to such person and without prejudice to his right to recover such 
charge ox other sum by suit, cut off the supply a ml for that purpose cut or 
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(liscoBiicct any electric supply-lino or other works through which energy may 
be supplied^ and may discontinue tlie sujiply uatxl such charge or other sum^ 
together with any expenses incurred by him in cutting off and reconnecting 
the supply^ are paid^ but no longer * 

Prov'ded that tin' provisions of tliis section shall not apply in any case in 
which any difference or dispute of the nature described in section 30^ sub- 
section (7) ; has been ref eried for determination by an Electric Inspector or 
other pel son as therein provided until such Inspector or other person has 
given his decision, 

25 Where any electric supply-lines^ met ers^ fittings^ works or apparatus Exemption of 
belonging to a licensee are placed in oi upon any premises^, not being in the g^ppiy-iinei 
possession ol* the licensee^ for the i/arpose of bupplying eneigy^ such electric 
supply-1 in eSj meters^ fittings^ works aiid apparatus shall not be lialde to be fiom attaet- 
taken in execution uiidei any process of any Civil Court or in any proceedings 
in insolvency against the person in wliose possession the same may be. 

26. No licensee shall^, in exercise of any of the powers conferred by or Piytection of 

under this Act; in any way injure any railway, tiamway or canal or (in cases and'canals, 
wliere tlK‘ licensee is not a local authority) any dock^^whaif or piei vested and 

or controlled by a local authority or obstruct or interfeie with the traffic on pieis. 

any railway, tramway or canal. 

27. (i) Nothing in this Act shall be deemed to authorize or empower 

any licensee to lay down any underground, or place any Jaerial, electric supply- teiephoaie 
line or other works, or to make any alterations in any telegraph-line, mam- gjgna,iijng 
tamed or worked by the Government or by any person licensed under the 
XIII of 1885. i,mian Telegraph Act, 1885,^ without the previous sanction of the telegraph- 
aiithorit}', to whom the licensee shall give not less than one month’s notice in 
writing of his intention, specifying the course of the works or alterations 
proposed, the manner in which the works are to be utilized, *^the amount and 
nature of the energy to bo transmitted, and the extent to, and manner in ? 
wlucli (if at all) earth returns are to be used; and the licensee shall conform 
with such reasonable recpiirements, either general or special, as may be laid 
down by the telegraph-authority foi iireventing any telegraph-line from 
being injuriously affected by such works or alterations • 

Provided that, in case of emergency (which shall be stated by the 
license in writing to the telegraph- authority) arising from detects in any of 
the electric supply-lines or other works of the licensee, the licensee shall be 
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i’iNjiuJr(‘d to give only such notice as may bt' possible after the iK'ciesshy lor 
the proposed new works or alterations has arisen. 

[2] hv(ny licensee shall take all reasonable precautions in (‘onsI.rueJ.ing, 
laying down and placing his cleetrie supply-lines and other woiks Jind in 
working his undertaking, so as not injuriously to aflcct, whetlrn* by in- 
duction or otherwise, the working o£ any wire or lino used for the purpose ol 
telegraphic, telephonic or electric-signalling communication, or t!u‘ currmits 
in such wire or line. 

(5) Where any difference or dispute arises between fthe been s(‘e and the 
telegraph- authority or any person licensed under the Indian Telegraph iVet^ xill of 1885. 
1885,^ as to whether the licensee has constructed, jlaid down or ]>lac(\l his 
electric supply-lines or other works, or made alterations in a telegraph jbne,|"or 
worked his undertaking, in contravention of suh-sccti on [1) or suli-seetion (9)| 
or as to whether the working of any wire, lino or current is or is not in- 
juriously affected thereby, the matter shall be refernnl to tlio Governor (b'lu'ral 
in Council, and the Governor General in Conned, unless he is of opinion that 
the wire or line has been placed in unreasonable proximity 1 to the (‘lindadc 
supply-lines or works of the licensee after the construction of siu*h hnc‘S or 
works, may direct the licensee to make such alterations in, or additions i.o, his 
system as may be necessary in order to comply with the jirovisions of this 
section, and the licensee shall make such alterations or additions accordingly : 

Provided that nothing in this sub-section shall apjd}^ to th(‘ npain 
renewal or amendment of any electric siipplj'-line, so long as tlu‘ coursi^ of the 
electric supply-line and the amount and nature of the cm rent transmitted 
tJiereby are not altered. 

{4) Where a licensee makes default in complying with the r(H[iurmncnts 
of this section, he shall make full compensation for any loss oi ilamage 
incurred by reason thereof, and, wliere any difference or disputt^ ai*is(*s as to 
the amount of such compensation, the matter shall be detcrmiiuHl by 
arbitration. 

Mxplanatio'iu — Por the ])urpos(‘s of this section, a telegraph-lincmshid I he 
deemed to be injuriously affected by a work if telegraphic communi<*ation by 
means of such line is, whether through induction or otlu^rwist^, pivjiehVially 
interfered with by such work or by any use made thereof. 

28« (i) Every licensee shall, within twenty-four hours of the (uumrrence, 
send to the Local Government and to the District Magistrate or, in a 
Presidency-town, to the Commissioner of Police, notice in writing of anv 
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accident b}'" explosion; firC; electric shock or fall of an aerial line and also of any 
other accident resulting or likely to have resulted in loss of life or personal 
injury in any part of the licensee's works or circuits; or in connection with the 
samO; and also notice ol aiyv loss of life or personal injury^ actuallj^ occasioned 
by any such aecidejii, 

[ 2 ] The Local GovenniKUit may alsO; if it thinks fit; appoint any 
Electric Inspector or other competent person to inquire and report as to the 
cause of any accident affecting the safety of the public; which may have been 
occasioned by or in connection with a licensee's workS; or as to the manner iii^ 
and extent tO; which the provisions of the license and of this Act; so far as 
those provisions affect the safety of the publiC; have been complied with by 
the licensee. 

39. If at any tune it is established; to the satisfaction of the Local 

Government; — Local Govern- 

ment to inter- 

(a) that a li(‘enseo is supplying energy otherwise than by means of a 

caiSCB of 

s}' stem which has been approved of by the Local Government or default 
(except in accordance with the provisions of his license) has per- Lcenseo. 
mittod any ])nrt of his circuits to be connected with earth; or 

(b) that anjr electric supply-lines or works of a licensee are defective or 

(c) that any works of a licensee or his supply of eneigy are or is attended 

with danger to the public safety j 

the Local Government may; by order in writing; specify the matter com. 
plained of and require the licensee to remedy it in such manner as shall be 
specified in the order; and may also in like manner forbid the use of any 
electric supply-line or works until the order is complied with or for such time 
as is specified in the order. 

30. [1] In the absence of an agreement to the contrary; the amount of 
energy supplied to a consumer or the electrical quant itj contained in the 
supply (such amount or quantity being hereinafter referred to as ^ the value 
of tlie supply shall he ascertained by means of a duly certified meter, 
and the licensee shall; if reepnred by the consumei; cause the consumer to be 
supplied with such a meter : 

Provided that the licensee may require the consumer to give him secinity 
for the price of a meter and enter into an agreement for the hire thereof 
unless the consumer elects to purchase a meter. 

(,2) Where the consumer so enters into an agreement for the hire of a 
meter; the licensee shall keep the meter in proper order for correctly regis- 
rlng the value of the supply; and; in default of his doing sO; the consumer 
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glia.!!, for fio long as tlie dofault oontuiiK^s, ooas(‘ to lu' lial>l(‘ to ]ki\ ftrr the 
hire of the meter. 

[o) Wlier(' the meter is the •j)ro])erty of the (‘oiisumtT, ho shall k(M‘|> t-he 
meter in pro])(‘r onhT for eorn^etly reg‘ist(‘ri!i^ the va,ln(‘ of i»h(‘ su|)|)lv, and, 
\Ti default of his doing'so,the licensee ma\ , for so long as the default eoni inues, 
cease to supply energy through t}u‘ meicu’ 

(4) The licensee or any peison duly authorized h\ ih(‘ liemisi'c shallj at 
any reasonable time and on informing the consumer ol his intention. Inive 
•access to and he at liberty to taki' off^ rcmov(‘^ test.^ !ns])cct and iv])lac(‘ any 
meter wlierebc the value of the supply is asem tamed or to he as(‘ertanu‘d ; a,nd, 
except where the meter is so hii(‘d as aforesaid, atl uasonabh^ expcns(‘s t)l, 
and incidental to, such taking off^ nnnoxmg, b'stmg, inspinding and n‘plncing 
and the procuring tlu‘ metiT to 1)0 again dul\ certi (led, wlunv that is thereby 
rendered neci'ssary, shallj if th<‘ metm* is found to b(‘ otluTWis*' tha.n in 
proper order, be recov('ie<l from tlie consumer ; and wlno’e an\ <ld1erenct' or 
dispute arises as to th(‘ amount of suc-h reasonabh; expmisi's, th(‘ niaiier shall be 
determined by aibitration • 

Provid(‘d that tlie licensee shall not b(‘ at lib(‘rt\ to take offer nnnovc a.ny 
tfiicli meter if any ditfmence or dispute of tlu‘ natiirt' described in sub-s(H‘iion 
(7) lias arisen until th(‘ matti'r has been det.ermiiKHl as therein provided. 

(J) A consumer shall not connect any meter, whendiy the vahu' of the 
supply is ascertained or to be ascertained^ with any electric supply-line through 
wliicli energy is supplied by a licensee, or disconnect tlnssami' from a.n} such 
electric supply.liue, without giving to the licensciMiot less than foiiy-eight 
hours^ notice in writing of Iiis intentioiu 

(6) In addition to any meter which may be placed upon the premises of 
a consumer to ascertain the value of the supply, the licensee ma}'^ upon 

such premises such meter or other apparatus as he may think fit for the 
purpose of ascertaining or regulating either the amount of en(‘rg;v supjdied 
to the consumer, or the number of hours during which the sup])ly is given or 
the maximum power taken by the cousiuner, or any otluT (piantity or time 
.connected with the supply : 

Provided that the meter or apparatus shall he of a i^onstnuitlon and 
pattern apjiroved of hy the Local Government, and shall b(' fivnl and 
connected with the service-lines in a manner so approved, andsludl he supplied 
and maintained entirely at the cost of the licemsee, and shall not, in the 
absence of an agreement to the contrary, be placed otherwise tha.n between 
the mains of the licensee and the consumer's terminals. 
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{7} Where any difference or dispute arises as to whether any meter, 
whereh}" the value of the supply as to pressure or quantity is ascertained or to 
he aseertaiiic'd;, is or is not in proper order for coriectly registering the value 
of the sup]')l}''j or as to wluther such value has in any case been correct] 3 ^ 
registered ]) v the nieter^ the matter shall lie deter imned, upon the application 
of either party^ ])v an Electric Inspector or by a competent pei son special!} 
appointi'd b^ the Local Government in this behalf ^ and; where the meter 
haS; in the opinion of such Inspector or person^ ceased to woik for a period 
not exceeding one month; such Inspector or person shall estimate the value 
of tlie supply for such period on the basis of the value of the previous sii])ply ; 
and the decision of such Inspector or jieison shall be final; and the costs oi 
or incidental to such determination shall ]>e recoverable as such Inspector or 
jKTSon may direi*t • but, save as aforesaid; the register of the metei*; whereby 
the value of the supply is ascertained; shall; in the absence of fraud; b 
conclusn''e ])roof of such value 

Fxjdanafion — A meter shall be deemed to be ^Gluly certified if it is 
i'ortified by an ]ilectric Inspector or hj a competent person appointed by the 
Local Government in this behalf to be a correct meter; and to be of a con- 
struction and pattern approved by the Local Government; and to have been 
fixed and connected with the electric supp>ly-lines in a manner so approved : 

Provided that; where any alteration is made in a duly certified meter, or 
where any such meter is unfixed or disconnected from the electric supply- 
lines, it shall cease to be a duly certified meter unless and until it is again 
duly certified aforesaid. 


PART 111. 

Resteictions on Use of Eneiigy not supplied under Part II. 

31. {1) No person shall, for any purpose in any street, or in any place Use of eneigy 
in which one hundred or more persons are likely ordinarily to be assembled 
XV of 1881. which is a factory within the meaning of the Indian Factories Act,^ 1881, 
use energy which is not supplied to him under Part II, without giving not 
Jess than seven clear days^ notice in writing of his intention to the District 
Magistrate or, in a Presidency- town, to the Commissioner of Police, and 
complying with such rules as may be made in this behalf under section *83 : 
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ProvulcHl i.hat notbing in this soction shall apply to any i'a.ilway or irain- 
way subject to the provisions of the Indian Railways Act, 18l)0h 

Provided also that tlu' Local (loverninent inay^ by j^’inieral or spt'cial 
order and subject to such conditions and restrictions as wuiy b(‘ sp(H*ifi<Ml 
therein, exempt any person or class of ptTsons using energy on premises upon 
or in connection with whicli it is generated, from the apidication ol this 
section or oF any such rule as aforesaul 

{2j Wh(‘re any difference or dispute arises as to whether a place is or is 
not one in which one hnndred or more persons are likely ordinarily to bo 
assembled, the matter shall be ref erred to the Local Goverunnmt, and the 
decision of the Local Government thereon shall be final. 


Advisory 

Boards, 


PAET IV. 

Gknebal. 

32. (/) ^riie Governor General in Council may, for the whole or any pari 
of British India, and each Local Government, with the previous samd/ion ol 
the Governor General in Council, may, for the whole or any part of the Pro- 
vince, by notification in the Gazette of India or the local official Gazetti^, as 
the case mayjie, constitute au Advisory Board. 

(5) Every such Board shall consist of — 

(^ 2 ) a Chairman and two other memhers or, where the Board is to con- 
sist of only three members, one other momher nominal (‘d by the 
Governor General in Council or tlie Local Government, as tla^ 
case may ho, and 

(6) two memliers or, whore the Board is to consist of only thre(‘ mmn- 
hers, one member nominated by such local authorities, Chainbm’s of 
Commerce or other Associa.tions as the Governor General ir. Coumn! 
or the Local Government, as the case may lie, may hy rule 
prescribe. 

(5) The Governor General in Council or the Tjoea.l Government, as the 
case may lie, may giv<^ directions as to tlio payment of travelling expens(‘s 
IncuiTiHl liy any member of an Advisory Board in the performa.nc(‘ of his duty 
as such member. 

Sovenimmt The Governor General in Council may, for the whole -or a.ny pari 

to make rules, of British India, and each Local Government, with the previous samition of the 
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Governor General in Council, may, for the whole or any part of the Province, 
make rules to regulate the generation, supply and use of energy, and, generally, 
to carry out the purposes and objects of this Act. 

(5) In paiticular and without prejudice to the generality of the foregoing 
power, such ru](‘s — 

(а) prescribe the form of applications for licenses and the payments to 

bo made in respect thereof , 

(б) regulate the publication of notices ; 

(c) prescribe the manner in which^ and the time within whichj represen- 

tations or objections with reference to any application under 
Part II are to be made ; 

(d) provide for the preparation and submission of accounts by licensees 

in a specified form ; 

(e) provide for the securing of a regular^, constant and sufficient supply 

of energy by licensees to consumers and for the testing at various 
parts of the system of the regularity and sufficiency of such 
supply^ and for the examination of the records of such tests hy 
consumers ; 

(/} pi’ovide for the protection of jiorsons and property from injury by 
reason of contact with^ or the proximity of; or by reason of the 
defective or dangerous condition of; any appliance or apparatus 
used in the generation; supply or use of energy , 

(y) for the purposes of any electric tramway; regulate the employment 
of insulated returns; or of uninsulated metallic returns of low 
resistance; in order to prevent fusion or injurious electrolytic 
action of or on gas or water pipes or other metallic pipeS; struc- 
tures or substances; and to minimise; as far as is reasonably prac- 
ticable; injurious interference with the electric wires; supply- lines 
and apparatus of paities other than tlie owners of the tramway 
or with the currents therein; whether the earth is used as a return 
or not j and for the like purposes apply or adapt any of the pro- 
visions of Part II ; 

(A) provide for preventing telegraph-lines and magnetic observatories 
or laboratories from being injuriously affected by any ai^pliance or 
ai>paratus used in the generation; supply or use of energy ; 

(«.) provide for the appointment of Electric Insjieetors hy the Local 
Government; and; with the sanction of the Local Government; by 
local authorities; and prescribe the qualifications to be ^ required of 
such Inspectors; and their remuneration and duties ; 



Fnrfciier pro- 
visions re- 
“fipectiug rules. 
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{i) provide for the appoint, ueiit of m(‘.nl)eis of Vdvisory Boaii'ds and 
dt‘iine tlu^ dutiew and regulate tlu^ ])rocedure of siieh Boards ; 

(/•) autIioriZ(‘ any Electric Inspector or other oHicer of a speeihiHl rank 
and class to enieiy inspect and i‘xa'nine any phu'c^ cainngn' or 
vessel in which hehasri^ason to helieve any applian(*e oiMpparatuK 
used in tlie generatioip yu]>ply or use of energy to he^ inid l.o ea.rry 
out tests thermiij and to pic^scrihe llu^ facilities to bo given to snt*h 
Inspectors or officers for the purposes of such examinations amd 
tests ^ and 

(/') autliouze and regulate the levy of fees for any such hasting or iii- 
speciion and, generally^ for the services of Electric lnsp(Htors under 
this Act. 

(3) In ina.king any rule undei this Act, the Governoi Geneial in (\>npcil 
or the Local Govin'iiunnit, as the eas(‘ may lr\ may dinxdj th.it (‘very hremdi 
thereof shall ])(‘ punishalde with {iiH‘ winch may (‘\tmul (,o oiu^ luiiidn'd rupees 
and; ill the ease of a continuing bn^acly with a fuither daily lin(‘ which nia\ 
extend to (Ifiy rupees 

34. (i) The ]H)wer to make rnh's under section 3;3 shall i)t‘ suhjtvt to tht> 
condition of the rules heing made alter ])revious puhlicatioii. 

(;^) The date to he specified in accordance with e]aus(‘ (.V) of section :!3 of 
tlie (jeueval Clauses Act, 1897/ as that after which a draft of rul(.‘s proposiA to X of 1897* 
he made under this section will ho taken into consideration sliall not l>(‘ kss 
than three mouths from the date on which the draft of the proposiMl rules 
was published for general information. 

(5) Where an. Advisory Board has been oonsiiiiited under section 32 by 
the Governor General in Council or by the Local Government, any rule to be 
made under this Act shall, befoie it is published for criticism under sub-section 
(2), be referred, in the ease of a rule to be made liy the Govm'nor General in 
Council, to the Advisory Board constituted by the Governor General in Coun- 
cil, and in the ease of a rule to bo made by the Local GowTiniKnit, to an 
Advisory Board constituted by sucli Goveruinent, and the rnl(‘ shall uoi, be so 
pulilisluHl until such Board has npoited as to the exp(‘diency of making tin) 
proposed rule and as to the suitability of its jirovisions. 

{4) All rules made under section 33 shall be pnblislied in the Ga,Z(‘tte of 
India or the local official Gazette, as the case may he, and on suidi publication 
shall have effect as if enacted in this Act 

35. Notwithstanding anything in sections 12 to 18, the Govmmor General 
in Council may, for the placing of appliances and apparatus for the transmis- 
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sion of energy for any purpose, confer upon any public officer or licensee any of telegraph- 
of the powers wbich the telegiapb-aiitliout} x)o&se&ses under, and subject to 
the piovisions of, the Indian Telegraph Act, with respect to the placing 

of t(‘]t‘gra])h lines and posts for the purposes of a ttd(‘giaph established or main* 
tained b}^ the Government or to be so established or maintained 

36. Where an}- matter is, by or under this Act, directed to be determined Aibitration^ 
1)}" arbitration, the matter shall, unless it is otherwise expressly provided in 

the license of a licensee, be determined by such person or persons as the Gov- 
ernor General in Council or the Local Government may nominate in that 
behalf on the application of either part}- , but in all other respects the arbitra- 
tion shall be subject to the provisions of the Indian Arbitration Act, 1899 - 

37. (I) Every 3iotice, order or document by or under this Act required or Service of 

authorized to be addressed to any person may be served, by post or left — or^documeiS 


(//) where the Government is the addressee, at the office of the Secretarj'- 
in the Public® Works Depaitment : 

{])) where a local authorit}- is the addressee, at the office of the local 
aiithorit}- : 

Ic) wheie a company is the addressee, at the registered office of the com- 
pany • 

{(I) where any other person is the addressee, at the usual or last 
known place of abode or business of the person. 


(2) Every notice, order or document hj or under tliis Act required or 
authoiized to be addressed to the owner or occupier of any premises shall be 
deemed to be properly addressed if addressed by the description of the owner’^ 
or occupier of the premises (namnig the premises), and may be served by 
delivering it, or a true copy thereof, to some j)erson on the premises, or, if there 
is no person on the premises to whom the same can with reasonable diligence 
be delivered, by affixing it on some conspicuous part of the premises 

38. Every sum declared to be recoverable by section 5, clause (/*), section 

6, section Id, sub-section (9), clause (7/), section IG, sub-section (;2), section 17, . 

^ ^ ' ^certampiovi- 

sub-section (2) or sub-section {‘^), section sub-section (I), or section SO, &ions of Act. 

sub-section (4) or sub-section (7), and every fee le\iable under this Act, may 

be recovered, on application to a Magistiate having jurisdiction where the 

person liable to pay the same is for the time being resident, by the distress 

and sale of any moveable property belonging to such person. 

39. (0 Whoever dishonestly abstracts, consumes or uses a^^y energy PeDalties* 
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shall be (Waunl to have ooiiiniitiH(l tluift within the ineaiiini*' of the * Indian XLV of 1860. 
Penal Code 

(2) Whoever inallelouRly causes energy io l)t‘ wasi(‘d or diverind^ or, with 
intent to cut off the supply of energy, cuts or injin*es, or atieinpts to <iiit or 
injure, any electric supply-line or works, sliall b(' punishabh' wiih iinprisotune.nt 
for a term which may extend to two years, or with which may extend io 
‘One thousand rupees, or with both 

(S) W^boever— 

{a) being a licensee, without the previous sanction oftlie LocaJ Govern- 
ment, supplies energy or lays down or places any tdectric supply- 
line or works outside the area of supply ; or 

{b) fails to prevent any variation of pressure excei'ding tln^ limits of 
variation prescribed by the rules made undin* this Act , or 

(c) makes default in complying with any ordiu issu<‘d to him I>\ the 

Local Government under section *^1), 

shall be jmnisbable with lino whicli may extend to one tlionsaod rupi't^s, a,n<!, 
in the case of a cont, inning offence or default, with a daily Urn' which may 
extend to one hundred rn])ecs 

{4) Whoever uses energy in contravention of the jirovisions of sindion 31 
shall be punishable with fine which may extend to live hundred rnpt'es, and, 
in the case of a continuing ottence, with a daily line wh eh may (‘\tend io 
fifty rupees, 

(5) Whoever-^ 

{a) connects any meter, whorohy the value of the supply Is ascertained 
or to be ascertained, With any electric supply-line through which 
energy is supplied by a licensee, or disconnects the same from 
any such electric supply-line, without giving to the licensee 
forty-eight hours' notice in writing of his intention ; or 

(§) lays, or causes to ho laid, or connects up, any works fori the ])urpose 
of communicating with any other works belonging to a licmisee 
without such licensee's consent ; or 

-(c) ma-liciously injures any meter, whereby the vabie of tln^ to a 

consumer by a licensee is ascertaim'd ^ or 

(d) improperly uses the energy of a licensee ; 

shall be punishable with fine which may extend to one hundn‘d rupi^c'S, and, 
in the case of a continuing offence, with a daily fine which may (extend to 
fifty rupees. 

(6) Whoever maliciously extinguishes any electric light supplied for the 
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public usCj shall be punishable with fine which may extend to two hundred 
rupees. 

(?) Whoever iK^gligently causes energy to be wasted or diverted^ or negli- 
g'eiitlf ])reaks^ throws down or damages any electric suppl\-liiie^ post^ pule or 
lamp or othei* apparatus connected with the supply of entn-gy^ shall ])e punish- 
able with fine which may extend to fifty rupees. 

(<S) Whoevei^ in any case not already^ provided for by this section^ makes 
default in compl} ing with any of the provisions of this Aet^ or with any order 
issued under it^ or^ in the case of a licensee^ with any of the conditions of Ins 
license^ shall he punishable with fine which may extend to one hundred rupees^ 
and^ in the case of a continuing default^ with a daily fine which may extend 
to twenty rupees : 

Provided that^ where a person has made default in complying with any of 
the provisions of sections 13^ 15 and 27^ as the case may 1)6^ he shall not be 

so j)unishable if the Court is of opinion that the case was one of emergency 
and that the offender complied with the said provisions as far as was reasonable 
ill the circumstances. 


(5) The penalties imposed by this section shall be in addition to^ and not 
in derogation of^ any liability in respect of the payment of compensation or^ m 
the case of a licensee^ the revocation of his hcense_, which the offender may 
have incurred. 


{JO) The provisions of sub-sections (i)^ {2)y (o), (6) and (7) shall^ so far as 
they are applicable^ be deemed to apply also when the acts made punishable 
thereunder are committed in the case of energy supplied by or of works belong- 
ing to the Government. 

o 


40. The power and duties of the Local Government under Part 11 shall^ Functions of 
when the energy is to be supplied within the limits of any cantonment^ or of 
any fortress^ arsenal^ factory^ dockyard or camp or of any building or place in 

„ ^ „ 1 ‘Tj 1 certain 

the occupation of Government tor naval or military purposes, he exercised and places to "be 

performed by the Governor General in Council. by Governor 

G-eueral in 
Council 


XLll of 18871 


41. No suit, prosecution or other proceeding shall lie against any public Protection 
officer, or any servant of a local authority, for anything done, or in good faith 
purporting to be done, under this Act. 

42. (i) The Electricity Act, 1887, the Calcutta Electric Lighting 


For notification in lespeot of the Cantonment of Cawnpore, see Gazette of India, 1905, 
Ft. I, p. 496. 
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1895, naul ilu) Howrah liridgv Ehvtric Lighting Act, I1K^3, a,re In'roh}/* 
repoa,l(\l : 

Provided that notliing in the Lorogoing provisions of* this section shall 
be deemed to affect the terms of any licensi' granted belbri' the coiununic('- 
nient of this Act niider the Calcutta Electric Lighting Act, 1895, or any 
provisions of that Act or any rule made tliereunder having reference to a.ny 
sucli license. 

(2) TSTothnig in this Act shall be deemed to alfeet the terms of any otlier 
license which has been granted or of any agreeiiioiit which has been made by 
or with the sanction oi‘ the Government for the supply or use of ehvtricity 
before the commencement ot* tins iVet. 


THE SCHEDULE. 

PROVISIONS TO BE DEEMED TO BE INOORPOKA-TED WITH, AND TO EOEM IMRTOFj 
EVEUY LICENSE OBANTFD UNDER PaRT II. 

\^lice section 4^ snb-section (J), clause (/).] 

SecnT'di/ and aeeonnis. 

I. Where the licensee is not a local authority, the following provisions as 
to giving security shall apply, namely • — 

{a) The licensee shall, wnthin a period of six months aftiT thi‘ com- 
mencement of the license and before exercising any of the 
powers by the license conferred on him in r(‘lalion i.o the 
execution of works, show, to the satisfaction of the Lol^al (iov- 
ernment, that he is in a position fully and ciliciontly to discharge 
the duties and obligations imposed upon him by the license 
throughout the area of sup])ly. 

(/>) The licensee^ shall also, within six months aftin* the c<nnnu‘ncemoiit 
of the luumsii or within such extended jieriod as may Ik* Oipfiroved 
by the Local Government and before (‘xorcising any of iha 
])owers conferred on liini in relation to the exi'cutiion of works, 
deposit or secure, to the satisfaction of the Local (joviTiinuniC 
gncli snm uf any) asmay be fixed by the license or, if not so 
fixed, by the Local Government. 

(c) The said sum deposited or secured by the liccns(‘e under the pro- 
visions of this clause shall be repaid or released to him in ecpial 
moieties, when and so soon as it may be certified by an oillcer 


Ecm Acfe IX 
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appointed by the Local Government in this behalf that amounts 
equal to the sums so to be repaid or released have been expended 
by the licensee upon works executed for the purposes of the under- 
takings or that distributing mams have been duly laid down by 
the licensee in eA^ery street or part of a street in which he is 
required to lay them down within a limited time^ or shall be 
repaid or released at such earlier dates^ and by such instalments’ 
as may be approved by the Local Government, 

{d) Where the area of supply includes two or more local areas for which 
local authorities are constituted, the Local Government may 
require the deposit to be [made or the security to be given in 
respect of such local areas severally, and in ttat case the deposit 
or security shall be repaid or released separately as to each local 
area. 

II. Where the licensee is not a local authority, the following provisions Audit of 
as to the audit of accounts shall apply, namely ^e^^ee**nofc 

[a) The annual statement of accounts of the undertaking shall, before aShoriu?^ 
being rendered to the Local Government under section 11 of 
the Indian Electricity Act, 1903, be examined and audited by 
such person as the Local Government may appoint in this 
behalf, and the remuneration of the auditor shall be‘'such as the 
Local Government may direct, and his remuneration and all 
expenses incurred by him in or about the execution of his duties 
to such an amount as the Local Government shall approve, shall 
be paid by the licensee on demand. 

[h) The licensee shall afford to the auditor, his clerks and assistants^ 
access to all such books and documents relating to the undertaking 
as are necessary for the purposes of the audit, and shall, when 
required, furnish to him and them all vouchers and information 
requisite for that purpose, and afford to him and themlall facilities 
for the proper execution of his and their duty, 

{e) The audit shall be made and conducted in such manner as the Local 
Government may direct. 

(d) Any report made by the auditor, or such portion thereof as the Local 
Government may direct, shall be appended to the annual state • 
ment of accounts of the licensee, and shall thenceforth form part- 
thereof. 

3 n 
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IIL The Uconseo shall, unless the Local Govoruineiit otherwise directs, 
at all times keep the accounts o£ the capital employed for the purposes of the 
undertaking distinct from the accounts kept by him of any other uuderiaking 
or business. 

Nature and mode of supply. 

I'V, Energy shall be supplied by the licensee only by means of sonic 
system approved in writing by the Local Government and, save as otherwise 
provided by rules under the Indian Electricity Act, 1903, the licensee shall 
not permit any part of any circuit to be connected with earth unless the connec- 
tion is for the time being approved by the Local Government, with the 
concurrence of the telegraph-authority, 

V. Where and in so far as energy is supplied to a tramway for purposes 
of electric traction, the following provisions shall apply, namely - 

(a) The licensee shall employ cither insulated metallic returns, or un- 
insulated metallic returns of low resistance sa\e mthc cast^ of 
vehicles in which the motive power is entirely self contained. 

(i) The licensee shall take all reasonable precautions in constructing, 
placing and maintaining his electric supply-linos and circuits, and 
other works of all descriptions, and also in working his under- 
taking, so as not injuriously to affect, by fusion or electrolytic 
action, any gas or water pipes, or other metallic pipes, structui'es 
or substances. 

Compulsory worhs. 

VI. The licensee shall, within a period of two years after the commence- 
ment of his license, lay down suitable and sufficient distributing mains for 
the purposes of general supply throughout such streets or parts of streets as the 
Local Government may, by order in writing issued within six months of the 
commencement of the license, direct. 

VII. Every licensee shall, not less than one month before commencing 
to lay in any street any electric supply-line for the supply of energy to any 
particular consumer, and not for the purposes of general supply, sinwe upon 
the local authority (if any) and upon the owner or occupier of all ptnmiscs 
abutting on so much of the street as lies between the points of origin and 
termination of the electric supply-line so to bo laid, a notice stating that the 
licensee intends to lay the electric supply-line, and intimating that, if witliin 
the said period any two or more of such owners or occupiers roipiiro in atH*ord- 

nce with the provisions of the license that a supply shall be given to their 
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premises^ the necessary distributing main will be laid by the licensee at the 
same time as the electric supply -line intended for the particular consumer. 

VIII. (J) Where; after the expiration of eighteen months from the com- Provis^oas ai 
mencement of the license; a requisition is made by six or more owners or d^o\ra o^ffar- 
occupiers of premises in or upon any street or part of a street within the distribute 
area of supply or by the Local Giovernment or a local authority charged with 
the public lighting thereof; requiring the licensee to provide and lay down 
distributing mains for the purposes of general supply throughout such street 
■ or part thereof; the licensee shall comply within six months with the requi- 
-sitioii; unlesS; — 

{a) where it is made by such owners or occupiers as aforesaid; the owners 
or occupiers making it do not; within fourteen clear days after the 
service on them by the licensee of a notice in writing in this 
behalf; tender to the licensee a written contract; duly executed 
and with suflicient security; binding themselves to take; or 
guaranteeing that there shall be taken; a supply of energy for 
not less than three years to such amount as will in the aggregate 
produce annually; at the current rates charged by the licensee; a 
reasonable return to the licensee; or; 

(h) where it is made by the Local Government or a local authority; the 
Local Government or local authority; as the ease may bC; does 
not; within the like period; tender a like agreement binding itself 
to take a supply of energy for not less than three years for the 
public lighting of such street or part thereof. 

(S) Where any difference or dispute arises between the licensee and such 
owners, occupiers or local authority ,as to the sufficiency of the security offered 
under this clause; or as to te amount of energy to betaken or guaranteed as 
aforesaid; the matter shall be referred to the Local Government and either 
decided by it oi*; if the Local Government so directs; determined by arbitra*** 
tion. 

(5) Every requisition under this clause shall be signed by the maker or 
makers thex'eof and shall be served on the licensee. 

{4) Every requisition under this clause shall be in a form to be prescribed 
by rules under the Indian Electricity Act; 1903 ; and copies of the form shall 
be kept at the office of the licensee and supplied free of charge to any 
applicant. 

% % % 
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IX. (/) Where a requisition is made by the owners or occupiers of any 
premises situate within one hundred yaids from any distributing' main ir» 
which ithe licensee is required to maintain a supply of eneigy foi the pniposes 
of general supply, requiring the licensee to supply energy for sxich pieinises* 
the licensee shall supply, and, save in so far as he is prevented fiom doing so 
by cyclones, floods, storms or other occuiTcnces heyond his eontiol, continue 
to supply, energy in accordance with the requisition, unless the person making 
it fails, within fourteen days after the service on him hy |the licensee of a 
notice in writing in this behalf, to tender to the licensee a written contract, 
duly executed and with sufficient security, biiitling himself to take a supply 
of energy for not less tlian two years to such amount as will prcduci^, at 
current rates charged by the licensee, a reasonable return to the licensee : 

Provided, first, that the cost of so much of any electric supply-line as may 
be laid for the purposes of the supply upon the property in ri'sjiect of wliicli 
the requisition is made, and of so much of any electric supply-line as it may 
he necessary for the said purposes^to lay for greater distance than oiu 
hundred feet from the licensee's distributing main, although not on tliat 
property,' shall, if the liconseejso requires, bo paid by the owner or occupit^r 
making the requisition : 

Provided, secondly, that thejliccnsee may, after he has furnished a supply 
of energy for any^premises, by notice in writing require the owner or occupier, 
within seven days after the date of the service of the notice, to give him 
security for the payment of all money Jwhich may become due to him i n 
respect of the supply, in case the owner or occupier has not aln^ady given 
that security, or in case any security given has become invalid or is insufficient 
and, if the owner or occupier fails to comply with the terms of the notice, 
the licensee may discontinue to supply energy for such pi'emises so long as such 
failure continues : 

Provided, thirdly, that if the owner or occupier of any such ])remises as 
aforesaid adopts any form of lamp or burner, or uses the energy supplied to 
him by the licensee for any purposes, or deals with|it in any manner, so as to 
interfere unduly or improperly with the eflicient supply of energy to any othc^r 
jierson by the licensee, or fails to keep his meter in proper ordei, the licensc^e 
may discontinue the supply of energy for such premises so long as such lamp 
or burner is so adopted, or the energy is so used or dealt with, or the meter 
is not kept in proper order, as the case may be : 

Provided, fourthly, that the licensee shall not be bound to furnish a 
supply of energy to any premises if an Electric Ins])ector or other competent" 
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person appointed by the Local G-overnment is satisfied that the electric line^ 
fittings, works and apparatus therein are not in good order and condition and 
are likely to a feet injuriously the use of energy by the licensee or by other 
persons : 

Provided, fifthly, that in the event T of any alterations of, or additions to, 
any electric wires, fittings, works or apparatus within such premises as afore- 
said, all such alterations or additions shall be notified to the licensee by the 
owner or occupier before being connected to the source of supply, with a view 
to their being examined and tested *. and 

Provided, sixthly, that, in the event of any requisition being made for a 
supply of energy from any distributing main of which the licensee can prove 
to the satisfaction of an officer appointed by the Local Government in this 
behalf,' — 

(a) that it is already loaded up to its full current-carrying capacity, or 

(b) that, in case of a larger amount of current being transmitted by it 

the loss of pressure will seriously affect the efficiency of the supply 
to other consumers in the vicinity, 

the licensee may refuse to accede to the requisition for such reasonable period, 
not exceeding six months, as such officer may think sufficient for the purpose 
of amending the distributing main ^or laying down a further distributing 
main. 

{2} Where any difference or dispute arises as to the sufficiency of the 
security offered by such owner or occupier, or as to the improper use of energy, 
or as to a ly allegsJ defect in a ly wires, fittings, works or apparatus, or as to 
any alleged excess or defect in the pressure or quantity of the energy supplied, 
the matter shall be referred to the Local^ Government and either decided by it 
or, if the Local Government so, diri'cts, determined by arbitration. 

(5) Every requisition under this clause shall be signed by the maker or 
makers thereof and sha be served on the licensee. 

[4) Every requisition under this clause shall be in a form to be prescribed 
by rules under the Indian Electricity Act, 1903 ; and copies of the form 
shall be kept at the office of the licensee and supplied free of charge to any 
applicant. 

X. (i) Where a requisition is made by the Local Government or by a Snpplyfo^ 

local authority requiring the licensee ^to ^supply ',jfor a permd of not less than 

one year energy for any public lamps within the distance of one hundred 
yards from distributing main in which the licensee is required to maintain 
.a>upp y of 'energy] for the purposes of general supply, the licensee sha[ 
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supply, and, save in so far as lie is prevented from doino* so hy cychmas^ 
floods, storms or other oceurrcnoes beyond liis control, continue to supply, 
energy for such lamps in sncli quantities as the Local Governmenit or the 
local authority, as the ease may be, may rCcpiire 

(S) The provisions contained in the first, fourth, fifth and sixth provisos to 
sub-clause (i) and in sub-clause (2) of clause IX shall, so far as may be, 
apply to every case in v^hich a requisition for the supply of energy is made under 
this clause as if the Local Government or local authority -were an owner or 
occupier within the meaning of those provisions. 

Charges. 

XI. In the absence of an agreement to the contrary, the licensee may 
charge for energy supplied by him to any consumer — 

(a) by the actual amount of energy so supplied ; or 

(h^ by the electrical quantity contained in the supply ; or 

(e) by sucli other method as may be approved by the Local inment . 

ProvId{‘d, first, that, where the licensee charges by any method so ap’j)roved 
by the Local (■> overnmont, any consumer who objects to that method may, by 
not less than one month’^s notice in writing, require the licensee to charge him, 
at the licensee'^s option, either by the actual amount of energy supplied to him 
or by the electrical quantity contained in the supply, and thereafter the 
licensee shall not, except with the consent of the consumer, charge him by 
another method : 

Provided, secondly, that, before commencing to supply energy thi*ough any 
distributing mam for the purposes of general supply, the lieensc'O shall give 
notice, hy public advertisement, of the method by which he ])ro]]Oses to 
charge for energy so supplied ;*'and, where tlie licensee has given such notice 
he shall not bo entitled to change that mctliod of charging witliout giving 
not less than one month’s notice in writing of such cltange to the Local 
Govc'rnment, to the local authority (if any) concerned, and to every consumer 
of energy who is supplied by him from such distributing main : 

Provided, thirdly, that, if the consumer is ])rovided with a duly ctTtified 
meter for tlie purposes of ascertaining the value of the stipply and tlu^ licensee 
changes the method of charging for the energy supplied by him from the 
distributing main, the licensee shall bear the expense of providing a now duly 
certified meter if such is necessary for the purpose of ascertaining the value 
of the supply according to the new method of charging. 
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XII. The price charged by the licensee for energy supplied by him shall Masimara 
not exceed the maximum fixed by his license^ or^ in the case of a method of 
charge approved by the Local Government^ such maximum as the Local 
Government shall fix on approving the method : 

Provided that^ if^ at any time after the expiration of seven years from the 
commencement of the license^ the Local Government considers or is satisfied 
that the maximum so fixed or approved as aforesaid should be altered^ it may, 
after such inquiry (if any) as it thinks fit, make an order accordingly, which 
shall have effect from such date as may be mentioned therein : 

Provided, also, that where an order in pursuance of the foregoing proviso 
has been made, no further order altering the maximum fixed thereby shall be 
made until the expiration of another period of seven years. 

XIII. The price to be charged by the licensee and to be paid to him charge for 
energy supplied for the public lamps, and the mode in which those charges 

are to be ascertained, shall be settled by agreement between the licensee and 
the Local Government or the local authority, as the case may be, and, where 
any difference or dispute arises, the matter shall be determined by arbitration. 

Testing and inspection. 

XIV. The licensee shall, at any place within reasonable distance from any i^^censee to 
main, establish at his own cost and keep in proper condition such number of 
testing stations as the Local Government may direct for the purpose of stations and 
testing the supply of energy in the main, and shall supply and keep in proper ^entsTor^ 
condition thereat, and on all premises from which he supplies energy, such testing, 
instruments for testing as the Local Government may approve, and shall 
connect all such testing stations, by means of proper and sufficient electric 
supply-lines, with the distributing mains, and shall supply energy to each 
testing station for the purpose of testing. 

XV. The licensee shall afford all facilities for inspection and testing of his to 

generating, converting and testing stations and all other parts of his 

system and for the reading, testing and inspection of instruments 

XVI. The licensee may, on each occasion of the testing of any distributing 
main or electric supply-line or the testing or inspection of any instruments, twn of^ 
be represented by an agent who may be present but shall not interfere with testings, 
the testing or inspection. 

XVII. On the occasion of the testing of any main of the licensee by Testing of 
Electric Inspector, reasonable notice thereof shall he given to the licensee and wiains. 
the testing shall be carried out at such suitable hours as, in the opinion of the 
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Electric Inspector, will least interloro with the supply of energy by tlic 
licBusee, aiul In sucli manner as the Electric Inspector may think fit ; 
l)iit^ exicept under the provisions of an order made in each case in i.hat 
behalf by the L3cal Government^ the Electric Inspector shall not be entitled 
to have access to^ or interfere with^ the mains of the licensee at any points 
other than those at which the licensee has reserved for himself access to the 
same ; 

Provided that the liceiisee shall not be held responsible for any interruption 
in the supply of energ‘y which may be occasioned by or required by the 
Electric Inspector for the purpose of any such testing as aforesaid ; 

Provided^ also^ that the testing shall not be made in regard to any 
particular portion of a main oftener than once in any three months^ unless in 
pursuance of an order made in each case in that behalf by the Local Govern- 
ment. 

, Plans. 


Platt of area 
of supply to 
be umcle and 
kept open for 
inspection. 


XVIII (J?) Tlic licensee shall^ after commencing to snpply energy, forth- 
with cause a plan to be made of the area of supply^ and shall cause to be 
marked thereon the line and the height above or the depth below the surface 
of all his then existing malns^ electric siipply-lmes^ street distributing boxes 
and other works^ and shall once in every }'ear cause that plan to bo duly 
corrected so as to show the mains^ electric supplj -lincS;, street distributing 
boxes and other works for the time being in existence. The licensee shall alsO;, 
if so required hy the Local Government, cause to he made sections showing 
the level of all his existing distributing mains and underground works other 
than service-lines. 

(S) Every such plan shall be drawn to a scale which shall not be smaller 
than eighty-eight feet to the inch or to such other scale as may be approved 
by the Local Govern meni, 

{8) Every such section shall be drawn .to a horizontal scale which shall 
not be smaller than eighty-eight feet to the inch and to a vertical scale which 
shall not be smaller than eleven feet to an inch^ or to such other horizontal and 
vertical scales as may be ajiproved by the Local (government 

{4\ Every plan and section so made or corrected^ or a co])y th(n‘eof; marked 
with the date when it was so made or corrected, shall be kept by the licensee 
at his principal ofbco or place of business within the area of supply, and shall 
at all reasonable times be open to the inspection of all applicants, and copies 
thereof shall he sujiplied on such terms aud conditions as may be prescribed 
by rules under the Indian Electricity Act, 1903. 
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(5) The licensee shall^ if required by the Local Government^ or^ where the 
licensee is not a local authority^ by the local authority (if any) concerned^ 
supply to the Local Government or local authority^ as the case may be^ a copy 
of every such plan or section duly corrected so as to agree with the original 
(kept at the principal office or place of business of the licensee 

Additional notice of certain worhs, 

XIX. On the day next j)receding the commencement of any such works as Notice to 
•are referred to in section 13 of the Indian Electricity Act^ 1903^ the licensee 
shaii^ ' Idition to any other notices which he may be required to give^ serve 
upon the Electric Inspector or such officer as the Local Government may 
appoint in this behalf for the area of supply a notice in writing stating that 
he is about to commence the works and the nature and position of the same. 


ACT No. IV OF 1903h 

\18tJi March 1903*'] 

An Act further to amend the Provident Punds Act, 1897. 

W HEEEAS it is expedient further to amend the Provident Punds Act^ 

1897“ ; It IS hereby enacted as follows : — 

1. This Act may be called the Provident Funds (Amendment) Actj 1903. shrrt title. 

2. For section 4 of the Provident Funds Act, 1897^ the following section Substitution 

^hall be substituted, namely : — action for 

section 4, 

Act IX,189T. 

4. {1) Compulsory deposits in any Government or Railway Provident 
Fund shall not be liable to any attachment under any decree or order of a other snms isr 
Court of Justice in respect of any debt or liability incurred by a subscriber 
to^ or depositor in^ any such Fund, and neither the Official Assignee nor a 
Receiver appointed under Chapter XX of the Code of Civil Procedure 3 shall 
be entitled to, or have any claim on, any such compulsory deposit. 


^ For Sbateinent of Objects and Eeasens, see Gazette of India, 1902, Pt. V, p. 75 ; for Report 
of tbe Select Cominitte *, see tbid, 1903, p. 99 ; for ProceediUj’S io Council, see ihidj 1902, Pt. 

VI, p 175, thiJ, I'JOt, P. VI, pp. Hand 21. 

“ General Acts, Vol. IV. 

» This reference should be read as apphirg to the Provincial Insolvency Act, 1907 (III 
of I90V)j see s. 56 (3, of that Act, General Acts, Vol. VI. 
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(S) Any Slim standing to tlio credit of any subscriber to^ or depositor iiu 
any such Fund at the time of bis decease and payable under the rides of the 
Fund or under tin's Act to the widow or the clilldrenj or partly to the widow 
and partly to the children^, of the subscriber or depositor, or io sindi person 
as may bo authorized by law to receive payment on lier or ibeir l)ebalf sliali 
vest in the widow or the children^ or partly in the widow and partly in the 
children^ as the case may be^ free from atiy debt or other liability incurred by 
the deceased^ or incurred hy the widou' or by the children^ or by any one oi 
more of them^ before the death of such subscriber or depositor, 

^S) Nothing in sub-section (5) shall apply in the case of any such sul)- 
scriber or depositor as aforesaid dying before the thirteenth day of Marcli^ 
1903 /^ 

THE INDIAN WORKS OF DEFENCE ACT, 1903. 
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ACT No. VII 0 ^ 1903 ^ 

[SOfJi Jlfarek 1903.] 

An Act to provide for imposing restrictions upon the use and 
enjoyment of land in the vicinity of works oC defence in order 
that snch land may be kept free from buildings and other 
obstructions, and for determining the amount of compensa- 
tion to ])e made on account of snch imposition. 

Wheheas it is expedient to provide for imposing restrictions upon the 
use and enjoyment o£ land in the vicinity of works of defence in order that 
such land may be kept free from buildings and other obstructions and for 
determining the amount of compensation to be made on account of such impo- 
sition ; It is hereby enacted as follows * — 

PART I 

Pm LXMIN'VKY. 

‘Sbort title 1. (2) '’Pliis Act may he called the Indian Works of Pc^fence Act, 1903 : 

Mid extent i j ^ 

and 

(2) It extends to the whole of llritish India, including British Baluch- 
istan, the Santhal Parganas and the Pargana of Spiti. 

.Befiaitions. 2. In this Act, unless there is something repugnant in the subject or 
context, — 

(a) the expression land includes benefits to arise out of land, and 
things attached to the oaith or permanently fastened to anything 
attached to the earth : 

{&) the expression person interested includes all persons claiming an 
interest in coinpensation to be made on account of the im])Os!tion 
of restrictions upon the use and enjoyment of land under this 
Act ; and a person shall be deemed to be interested in land if he 
is interested in an casement affecting the land : 

-(c) theecpresftion Division means one of the Divisions into which the 
Army m India is, for the time being, divided, and includes 
the Bannu, Perajatand Kohat Independent Brigades : 

^(rZ) the expression Gdieral Officer Commanding the Division means 
the Gotieral OffictT Commanding a Division, and imdmies the 
General Officers (Commanding the Bannu, rerajat and Koliat 
Brigadt^s : 

(e) the expression Commanding Oifiem* means the oflieiH' for the time 
being in command of a work of defence : 

^ For State «m m, ot Objects j nd Heasous ifee Gazuito uf Iiiitia, 1002, Ft. V, p. S t ; for Report 
of the Select Cooi’nittee, ^ee tbld. 1Q03, p. 105 ; for Frocrodm^^a m Goimcil, arc ? IIH 2, 

VI, p. 175 } ihidi 1903, pp. 14 and 50* 

fo , 3 snb:itifcuttd for the origiiul cUuse3j(r) and (<f) by the Amending (Army) Act, 1009 (V of 
1009), General Acte, Vol. VI, Appendix. 
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(/) the expression Collector includes any officer specially appointed by 
the Local Government to perform the functions of a Collector 
under this Act • 

{o] the expression Court means a principal Civil Court of original 
jurisdiction^ unless the Local Government has appointed (as it is 
hereby empowered to do) a special judicial officer within any 
specified local limits to perform the functions of the Court under 
this Act : 

{u) maintain/^ wnth its grammatical variations and cognate expressions^ 
does not^ when used in relation to a house or other construction^ 
include the doing of any act necessary for keeping such house or 
construction, until the making of the award referred to in section 
12 or until the exercise, prior to the making of the award, of the 
powers of demolition conferred, in case of emergency, by section 6, 
sub-sections {1) and (^7), in the state in which it was at the time 
of the publication of the notice referred to in section 8, sub-section 
(5) : _ 

(v) the following persons shall be deemed entitled to act as and to 
the extent hereinafter provided, that is to say, — 
trustees for other jpersons beneficially interested shall be deemed 
the persons entitled to act with reference to any case, and 
that to the same extent as the persons beneficially interested 
could have acted if free from disability : 
a married woman, in cases to which the English law is ajDplicable, 
shall be deemed the person so entitled to act, and, whether 
of full age or not, to the same extent as if she were unmarried’ 
and of full age ; and 

the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons so 
entitled to act, to the same extent as the minors, lunatics^ 
or idiots themselves, if free from disability, could have 
acted : 

Provided that — 

({) no person shall be deemed '' entitled to act whose interest in the 
subject-matter is shown ito the satisfaction of the Collector or 
Court to be adverse to the interest of the person interested for 
whom he would otherwise be entitled to act ; 

(n*) in every case the person interested may appear by a next friend or^ 
in default of his appearance by a next friend, the Collector or 
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Courts as tlic i'asc may bo^ shall appoint a guardian for the easo to 
aet on his behalf in the conduct thereof ; 

[Hi) the provisions of Chapter XXXI of the Code ol Civil Pro(‘ednro ^ 
shall^ mutafis wtilandis, apply in the case of persons interested 
apipearing before a Collector or Court by a next fiiond; or by a 
guardian for the case^ in proceedings under this Act ; and 
[iv) no person entitled to act shall be competent to receive the coni- 
pen&ation money payable to the person for whom he is entitled to 
aet^ unless he would have been competent to alienate the laud 
upon the use and enjoyment of wdiich restrictions are to be imposed 
and receive and give a good discharge for the purchase-money on 
a voluntary sale. 


PART IL 

Imposition of Restrictions. 


'Ekelaration 
attd uotico 
that the 
restrictions 
will he im- 
posed. 


Power to do 
preliminary 
acts after 
publication 
of notice 
auder st ctiou 
3, sub-scctiou 
{ 2 ). 


3. (i) A¥henevcr it appears to the Local Government that it is n(H*esRary 
to impose restrictions upon the use and enjoyment of land in the vicinity of 
any work of defence or of any site intended to be used or to be acqiuiv'd for 
any such work; in order that such land may be kept free from buildings and 
other obstructions^ a declaration s shall bo made to that effect under the 
signature of a SeiTetary to such Government or of some officer duly authorized 
to certify its orders, 

(9) The said declaration shall he published in the local official Gazette and 
shall state the district or other territorial division in which the land is situate 
and the place where a sketch plan of the land, which shall be prepared on a 
scale not smaller than six inches to the mile and shall distinguish the boun- 
daries referred to in section 7^ may be inspected ; and the Collector shall t*ausc 
public notice of the substance of the said declaration to be given at convenient 
places in the locality. 

(3) The said declaration shall be conclusive proof that it is necessary to 
keep the land free from buildings and other obstructions. 

4. It shall be lawful for such officer as the Local Government may, by 
general or spi'cial order, authorize in this btffialf, and for his servants and 
workmen, at any time after publication of the notice mentioned in section ;], 
sub-section (i?), to enter upon and survey and take levels of any land in sm‘h 

i Ree now the « ode of Civil Pioccdurt*, 1908 (ActV of 190s), Schedule 1, Order XX XI I, 
General Acts, Vol. VL 

3 For notifications by (1) the United Pjovincoss Government see Uiiitod Provinces GazoUe, 
1907 , Pt. I, pp. 27 C8U-6s2 ; %h%d, 1903 Pt. I, p. 4i0 , (2) the Punjab GovcnimeiiL 

Punjab Gazette, 1906, Ft. I, p. 445 ; ihd, 1907, Pfe, I, pp. 154, 790. 
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locality^ to dig or bore into the sub-soil^ to do all otter acts necessary to 
ascertain whether any aiid^, if so^, what restrictions should be imposed on the 
use and enjoyment of the land, to set out the boundaries of the land upon the 
use and enjoyment of which restrictions are to be imposed, or of any part of 
such land, to mark such levels, bouiK^aries and line by placing marks and 
cutting trenches, and, where otherwise the survey cannot be completed and the 
levels taken and the boundaries and line marked, to cut down and clear away 
any part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling-house (unless with the consent of the 
occupier thereof) without previously giving such occupier at least seven days^ 
notice in writing of his intention to do so. 

6. The officer so authorized shall at the time of such entry pay or tender Payment for 
payment for all necessary damage to be done as aforesaid, and, in case of 
dispute as to the sufficiency of the amountso paid or tendered, he shall at once 
refer the dispute to the decision of the Collector or other chief revenue-officer 
of the district, and such decision shall be iinah 

6. (i) Whenever a declaration has been made and public notice thereof Further 

has been given under section 3, it shall, subject to the provisions of sub-sec. cise^le alter 

tions (S) to (4), be lawful for such officer as the Local Government may, by 

general or special order, authorize in this behalf, and for his servants and sectioa 
® S, sub-seotion 

workmen, to enter and demolish any buildings or other constructions on the (2). 

surface, to cut down or grub up all or any of the trees, to remove or alter all 
or any of the banks, fences, hedges and ditches, to make underground and other 
drains, to fill up all excavations, and demolish all buildings and other con- 
structions below the surface, and generally to level and clear the said land and 
do all such acts for levelling and clearing the same as he may deem neces- 
sary or proper, but in such manner nevertheless that evidence of the boundaries 
of the lands held by different owners may be preserved, 

(5) The powers conferred by sub-section (i) shall not be exercised, — 

(a) save as otherwise provided by sub-section (5), before the making of 

the award hereinafter referred to in section 1^, nor 

(b) save as otherwise provided by sub-section [4], after the expiration of 

six months from the making of the said award, or any shorter 
period on the expiration of which the officer exercising such powers 
gives notice to the Collector that there will he no further exercise 
of them. 
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(5) In case of emergency^ the Local Government, with the prcvionr 
sanction of the Governor General in Council, may, by notification in the lo(*al 
official Gazette, declare that all or any powers conferred by sub-section [1) 
may be exercised at any time within six months after tlie publication of iho 
notice referred to in section 3, sub-section (5), and such powers may be 
exercised accordingly, and the said notillcation shall be conclusive proof of 
emex'gency. 

{4) Nothing in sub-section (5) shall be deemed to preclude any such officer 
or his servants or workmen from exercisinglat any time the said powers for 
the purpose of removing, wholly or in part, any building or other obstructioii 
maintained, created, added to, altered, planted, stacked, stored or otherwise 
accumulated in contravention of this Act or of any rule or order made there* 
uiicler or of any condition prescribed in accordance therewith, 

7. From aiurafler the publication of the notice mentioned in section n, 
sub-section (5), such of the following ^restrictions as tlio Local Goveniment 
may in its discretion declare therein shall attach with lefcience to such land, 
namely * — 

{a) Within an outer boundary which, exce])t so far as is otherwise pro- 
vided in section'bD, sub-section (^), may extend to a distance of two thousand 
yards from the crest of the outer parapetjof the work, — 

{i) no variation shall be made, in the ground-level, and no hnilding, wall, 
bank or other construction above the ground shall be maintained, 
erected, added to or altered otherwise than with the written appro- 
val of the^ [General Officer Commanding the Division], and on 
such conditions as he may prescribe ; 

{ii) no wood, earth, stone, brick, gravel, sand or other material shall lie 
stacked, stored or otherwise accumulated : 

Provided that, with the written approval of the General Officer Coiu- 
manding the ^[Division, District or Brigade] and on such 
conditions as he may prescribe, road-ballast, manure aiuT 
agricultural produce may be exempted from the prohibition : 

Provided also that any person having control of the land as owiht, 
lessee or occupier shall be hound forthwith to remove such road- 
ballast, manure or agricultural produce, without compensaiion, on 
the requisition of the Commanding Officer ; 

[in) no surveying operation shall be conducted otherwise than by oi 
under the personal supervision of a public servant duly authorizal 
in this behalf, in the case of land under the control of military 

^ Substituted for the viords General Officer of the Command ** by the Amending (Army) 
Act. 1909 (Y of 1909), General Acts, Yol. YI, Appendix 
3 Substituted fm the word “Di&tricf* by lUd. 
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authority^ bj the Commanding OfBcer and_, in other cases, by the 
Collector with the concurrence of the Commanding OfBcer ; and 
{iv) where any building, wall, bank or other construction above the 
ground has been permitted under clause (?) of this sub-section to be 
maintained, erected, added to or altered, repairs shall not without 
the written approval of the ^ [General Officer Commanding the' 
Division] be made with materials different in kind from those em- 
ployed in the original building, wall, bank or other construction. 

[h) Within a second boundary which may extend to a distance of one 
thousand yards from the crest of the outer parapet of the work, the restric- 
tions enumerated in clause {a) shall apply with the following additional 
limitations, namely • — 

{i) no building, wall, bank or other construction of permanent materials 
above the ground shall be maintained or erected : 

Provided that, with the written approval of the ^ [General OfBcer Com- 
manding the Division] and on such conditions as he may j^rescribe 
huts, fences and other constructions of wood or other materials 
easily destroyed or removed, may be maintained, erected, added 
to or altered : 

Provided, also, that any person having control of the land as owner, 
lessee or occupier shall be bound forthwith to destroy or remove 
such huts, fences or other constructions, without compensation, 
upon an order in writing signed by the General Officer Command- 
ing the ^ [Division, District or Brigade] ; and 
{ii) live hedges, rows or clumps of trees or orchards shall not be main- 
tained, planted, added to or altered otherwise than with the 
written approval of the ^ [General Officer Commanding the Divi- 
sion] and on such conditions as he may prescribe. 

(c) Within a third boundary which may extend to a distance of five 
hundred yards from the crest of the outer parapet of the work, the restrictions 
enumerated in clauses {a) and (S) shall apply with the following additional 
limitation, namely : — 

no building or other construction on the surface, and no excavation, 
building or other construction below the surface, shall be main- 
tained or erected: 

Provided that, with the written ai>proval of the Commanding Officer 
and on such conditions as he may prescribe, open railings and dry 
brush-wood fences may be exempted from this prohibition. 

1 Substituted for tbe words “ General Officer of the Command by the Amending (Army )' 
Act, 1909 (V of 1909), General Acts, Vol. VI, Appendix. 

2 Substituted for the word District ” by ihtd. 

Vol. V. 2 * 
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8. As soon as may be, after the i>^^blicaiioa of the declaration aforesaidj 
the Collector sliall cause the land to be marked out and measured, and shall 
also prepare a register and a d^'tailod plan, which shall bo on a senjo not 
smaller than six inches to the mile, showing aecuraiely every building, tree 
and other ohstruction. 

9, [1) At any time before the expiration ot — 

{ ^) the period of eighteen months from the publication o£ the dcolaration 
reCerred to in section 3, or 

(i) such other period not exceeding three years from the said publication 
as the Local Government, with the previous sanction of the 
Governor General in Council, may, by notification in tho local 
official Gazette, direct in this behalf, 

the Collector shall cause public notice to be given at convenient places on or 
near tho laud, stating the effect of the said declaration and that claims to 
compensation for a, 11 interests in such land affected by anything done onirdtTcd 
in pursuance of such declaration may bo made to him : 

Provided that, where anything has been done in exeiciso of the powers 
conferred, in case of emergency, by section 6, sub-section {o)j the notice pro-* 
scribed by tliis section shall ho given as soon as may bo thereafter. 

(S) Such notice shall state tho particulars of any damage ordi'red to he 
done or, in the case referred to in section C, sub-section (t5), done in exorcise 
of any of the powers conferred by the said section, and tho ])aiticu!ars of any 
restrictions attaching to the land under section 7, and shall requii'c all piTsons 
interested in the land to appear personally or by agent before the Colh^ctor 
at a time and place therein mentioned (such time not being earlier than fifteen 
■days after the date of publication of the notice), and to state tint nature of 
their respective interests in the land and tho amount and particulars of tlieir 
claims to compensation for damage to such interests and tlieir objections (if 
any) to the measurements made under section 8. Tho Collector may in any 
case require such statement to bo made in writing and sign(‘d by th(' party or 
his agoni. 

(rj) The C()lh‘ctor shall also notice to the same effect on the o<‘cupier 
(if any) of such land and on all such ]>ersons known or b(‘li('Ve(l to he interested 
therein, or to be entitle<l to act for peisons so interested, a,s ri'side or luive 
agents authorized to receive service on tlieir lehalf, within the levcnuo*' 
district in which the lainl is situate. 

(4) In case any perfeon so interested rf\Md(‘S elsewlicn', and has no such 
agent, tlie notice shall bo sent to him by post in a letter addressed to him at 
his last known residence, address or place of business. 
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10. The Collector may also require any such person to make or deliver to 

. . . 1 / require and 

iiiiii; at a time and place mentioned (such time not being earlier than fifteen enforce the 

Jays after the date of the requisition), a statement containing, so far as may SaLmen^ i 

be practicable, the name of every other person possessing any interest in the 

land or any part thereof as co-proprietor, sub -proprietor, mortgagee, tenant 

or otherwise, and of the nature of such interest, and of the rents and profits 

(if any) received or receivable on account thereof for three years next preceding 

the date of the statement. 

11. Every person required to make or deliver a statement under section 9 ^^^pHcation 

or section 10 shall be deemed to be legally bound to do so within the meaning sectioas of 
of sections 175 and 176 of the Indian Penal Code.^ Pena^ Code, 

12. On the day fixed nnder section 9 or on any other day to which the Inquiry and 
inquiry has been adjourned, the Collector shall proceed to inquire into the Colleclior^ 
objections (if any) which any person interested has stated pursuant to a notice 

given under the said section to the measurements made under section 8, and 
into the decrease in the value of the land, and into the respective interests of 
the persons claiming the comj>ensation, and shall make an award under his 
hand of — 


{a) the true area of the land and the nature of the obstructions from 
which the land is to be kept free ; 

{h) the compensation which in his opinion should be allowed for any 
damage caused or to be caused under section 6 and for any restric- 
tions imposed under section 7 ; and 

6’) the apportionment of the said compensation among all the persons 
known or believed to be interested in the land, of whom or of 
whose claims he has information, whether they have respectively 
appeared before him or not. 

13. il) Such award shall he filed in the Collector's oiBBce an<l shall, except Award of 
' ' / CollGctor 

as hereinafter provided, be final and conclusive evidence,' as between the -wiien tu 

Collector and the persons interested, whether they have respectively appeared 

before the Collector or not, of the true area of the land, the nature of the said 

obstructions froinlwhieh the land is to he kept free, the damage caused or to 

be caused under section 6, the value of the rights restricted under section 7 , 

and the apportionment of the compensation among the persons iiiterested. 

(5) The Collector shall give Immediate notice of his award to such of the 
persons interested as arc not present personally or hy their representatives 

when the award is made. 

^ Geueial Acts, Vol. I. 

S s a 
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14- Tlio Collc^etor may, for any cause he thinks fit, from time te time ad* 
joiiin the inquiry to a day to he fixed by liim. 

15. For the purpose of iiufuiriespiiuler this Act the Collector shall liavc 
power i to &uimuou and eiiroiee the attendance of w itnesses, ineludino: the 
parties intirested or any of thenq and to compel tlie pioduciiou of docunuaiis, 
by the same means^ and (so far as may be) in tlio same manner, as is provided 
ill the case of a Civil Court under the Code of Civil Procedure. 

16. In determining the amount of compensation, the Collector sliall be XI7 of 1882: 
guided by the provisions contained in sections '•Zd and 

17. Whenever the olFicer exercising the powers conlVrreJ by section 6 

considers it necessary that anything in respeid. of which any ])erson is or may 
be entitled to compensation but of >\hicli no' notice lias bemi givmi or compen- 
sation awarded, under sections 9 'and r('spectiv ely, sliould be done io 

pursuance of the said powmS; the Colh'otor shall cause supplementarv notice 
to be givciq as nearly as may be^ in tin' manner ])resm’ilH‘d In section 9 and 
subj(‘et to the limit of time imjiosed by snb-section [1) of that si'ction, and 
the provisions of sections 10 to 10 shall; so far as they ar(‘ applk'rable; be 
deemed to apply to aiiytlurtber^intpilry and award which may he held or na&de 
in consequence of such supplcinentaiy notice. 


PABT III. 

KEmiENCS TO Court and Prooedum thereon 

person interested who has not accepted the award inajn bjr 
written application to^the Collector; require that the matter he referred by 
the Collector for the determination of the Coui’t; whether his objection be to 
the measurement of the land; the amount of the compensation; the persons to 
whom it is payable; or the apportionment of the compensation among the 
persons interested : 

Provided that every such application shall be made; — 

{a) if the persons making it was present or represented before the 
Collector at the time when he made his award; Aviiliin six weeks 
from the date of the Collectors award ; 

{h) in other caseS; within six weeks of tlie receipt of tlie notic'c from the 
Collector under section Vd, sub-section (Sj; or within six months 
from the date of the Collectors award; whichever pmiod shall first 
expire. 

(S) The application shall state the grounds on which objection to the 
award is taken. 

^ Sec^now tke Code of Civil Prucedure, 1908 (Act V of 1908;, Genera' Acts, Vol. Vj 
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19. (1) In making the reference the Collector shall state for the informa- Collector's 
'tion of the Couii^ in writing under his hand;, — tS^CoSt 


(a) the situation and extent of the land with particulars of any damage 
caused under section 6 or of restrictions imposed under section 7 ; 
(i) the names of the persons whom he has reason to think interested in 


such land ; 


(c) the amount of compensation awarded under section 1*2 } and^ 

(d) if the objection be to the amount of the compensation^ the grounds 

on which the amount of compensation was determined. 

(5) To the said statement shall be attached a schedule giving the parti- 
culars of the notices served upon, and of the statements in writing made or 
delivered by^ the parties interested respectively. 

The Court shall thereupon cause a notice specifying the day on which Service of 
the Court will proceed to determine the object ion^ and directing their ajppear- 
ance before the Comt on tliat day^ to be served on the following persons^ 
namely : — * 

(a) the applicant ; 

(5) all persons interested in the objection^ except such (if any) of them as 
have consented without protest to receive payment of the compen- 
sation awarded ; and^ 

(c) if the objection is in regard to the area of the land^ the nature of the 
obstructions or the amount of the compensation^ the C'ollector. 

21. The scope of the inquiry in every such proceeding shall be restricted EestncMon on 
to a consideration of the interests of the persons affected by the objection. procLdiags. 

22. Every such proceeding shall take place in open Court and all persons pj-oceedingg 

entitled to practise in any Civil Court in the Province shall be entitled to^tobdin 

, open Court, 

appear^ plead and act^ as the case may be; in such proceeding. 

23. (i) In determining the amount of compensation to be awarded for Matters to b<' 
damage caused; or to be caused; or* for restrictions imposed under this Act; the 

' Court shall take into consideration — compensafeici' 

the actual decrease in market-value of the land owing to the publica- 
tion of the declaration relating thereto under section 3 and any 
damage caused or to be caused under section 6 ; 

(i) the damage sustained by the person interested; by reason of the re- 
moval of any standing crops in the exercise of any power conferred 
by section 6 ; 

ic) the damage {if any) sustained by the person interested; by reason of 
ceasing to be able to use such land conjointly with his other land | 
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{d) tlie damage (if. any) snstainel by ilie person interested by aii 3 ihing 
done or ordered under sections G and 7 injurioiisl}'* affecting br^ 
other propert}'-^ moveable or i nmovcablo; in an}’’ other manner, or 
his earnings ; and; 

(e) if; in consequence of the imposition of restrictions; the person inter" 
ested is compelled to change his residence or place of business, the 
reasonable expenses (if any) incidental to such change, 

{8) Ijl addition to the amount representing the actual decrease in the 
market-value of the land as above ^provided; the Court shall in every cast 
award a further sum of fifteen per centum on such amount. 

24. In determining the amount of compensation to be awarded for dam- 
age caused; or to bo caused; or for restrictions imposed under this Act; the 
Court shall not take into consideration-— 

(a) the degree of urgeiic}^ which has led to the damage or the imposition 
of restrictions ; 

{1) any disinclination of the person interested to submit to damage or 
restrictions | 

(c) any damage sustained hy huu; which; if caused bj' a private person, 
would not render such^person liable to a suit'; 

( /) an\’ increase to the value of the other land of ilie person interested 
accruing or likely to accrue from anything done under Ibis Act ; 
or 

( ) any'outlay or improvements Jou; or disposal of; the land commenced, 
made or effected without tlie sanction of the Collector after the 
date of the publication of the declaration under section 3. 

25. (7) When the applicant has made a claim to compensation; pursuant 
to any notice given under section 9; the amount awarded to him by the Court 
shall not exceed the amount so claimed or be less ilian the amount awarded by 
the Collector under section 12, 

(3) W^hen the applicant has re[us(‘d to make such claim or has omitted 
without sufiicicot reason (to be allowed by the Judg(‘) to make such claim, the 
amount awarded by the Court shall in no case exceed the amount awardofi h\ 
the Collector. 

(5) When the applicant has omitted for a suflicient reason (to be alii»wed 
by the Judge) to make such claim; the amount awarded to him hy the Court 
shall not be less than, and may exceed; the amount awarded hy the Collector 

26. Every award under this Part shall be in writing signed by the Judge 
and shall specify the amount awarded under section 23; sub-section (7), claust.. 
(a), and also the amounts (if any) respectively awarded under each of th 


^orm of 
awards. 
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other clauses of the same sub-sectiou, together with the grounds of a\Yardmg 
each of the said amounts 

27. (1) Every such award shall also state the amount of costs incurred in Costs 
the proceedings under this Part; and by what persons and in what proportion 
they arc to be paid. 

(&) When the award of the Collector is not upheld; the costs shall ordi- 
narily be paid by the Collector; unless the Court is of opinion that the claim 
of the applicant was so extravagant or that he was so negligent in putting 
his case before the Collector that some deduction from his costs should be made 
or that he should pay a part of the Collector'^s costs. 

28 If the sum which; in the opinion of the Court; the Collector ought to poljeetor 

be directed to 

have awarded as compensation is in excess of the sum which the Collector did pay interest 
award as compensation; the Court may direct that the Collector shall pay compeSation. 
interest on such excess at the rate of six per centum per annum from the date 
of his award to the date of payment of such excess into Court. 


PAET IV. 

Apportionment op Compensation. 

29. Where there are several persons interested; if such persons agree in the Particulars 

« _ ,, j, 1 0 1 j. apportion- 

apportionment of the coinj)ensatiOB; the particulars oi such apportionment ment to be 
shall be specified in the awaid, and as between sncb persons the award shall 
be conclusive evidence of the correctness of the apportionment. 

30. When the amount of compensation has been settled under section 12, Dispute as to 
if any dispute arises as to the apportionment of the same or any part thereof 

or as to the persons to whom the same or any part thereof is payable, the 
Collector may refer such dispute to the decision of the Court. 


PAET V. 

Payment. 

31. {]) On making an award under section the Collector shall 

payment of the compensation awarded by him to the persons interested entitled or deposit of 
thereto according to the award; and shall pay it to them unless prevented by 
some one or moie of the contingencies mentioned in sub-section (2). 
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(.9) Tf tlipy do not consent to rocoivc it^ or if tliero is no person competent 
to alienate the land;, or il* there is any dispute as to the title to receive tho 
compensation or as to the apportionment o£ it^ the Collector shall de])osit tho 
amount oi‘ the eomponsatioii in the Court to which a reEereiice under section 
IS would be submitted : 

Provided^ firsts that any person admitted to bo interested may receive such 
payment under protest as to the suflSciency of the amount : 

Provided^ secondly, that no person who has received the amount otlierwise 
than under protest shall be entitled to make any application under sec- 
tion 1 8 : 

Provided, thirdly, that nothing herein contained shall afiect the liability 
of any person, who may receive the whole or any part of any compensation 
awarded under this Act, to pay the same to the person lawfully entitled 
thereto. 


Inyestmcnt 
of money 
deposited in 
respect of 
lands belong- 
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(5) Notwitlistanding anything in this section, tho Collector may, with 
the sanction of the Local Government, instead of awarding a moucy-cornpeu- 
sation in respect of any laud, make any arrangement with a person having 
a limited inten^st in such land, either by the grant of other lands in exchange, 
or by the remission of land-revenue on the same or on other lands held under 
the same title, or in sueh other way as may bo equitable having regard to the 
interests of tho parties concerned, 

{4) Nothing in sub-section (5) shall be construed to interf(Te with or 
limit the power of the Collector to enter into any arrangement with any 
person interested in the land and competent to contract in respect thereof, 

32. (I) If any money is deposited in Court under section 31, sub-section 
(5), and it appears that the land in respect of which the same was awarded 
belonged to any x3erson who had no power to alienate the same, the Court 
shall order the money to be invested — 

{(i) in the purchase of other lands to be held under tho like title and 
conditions of ownership as tho land in respi\^t of which such 
money was dex>osited is lield, or, 

{!)) if such purchase cannot bo effected forthwith, then in such (Jovern- 
ment or other ax)proved securities as it thinks fit ; 
and shall direct the payment of the interest or other proc(‘eds arising from 
such investment to the person or persons who would for the time being have 
been entitled to the possession of the said land, and such moneys shall remain 
so deposited and invested until the same are applied — 

(i) in the purchase of such other lands as aforesaid ; or 
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(li) in payment to any person or persons becoming absolutely entitled 
thereto. 

(S) In all cases of moneys deposited to which this section applies^ the 
Court shall order the cost of the following matters^ including therein all 
treasonable charges and expenses incident thereto^ to be paid by the Collector, 
namely : — 

the costs of such investments as aforesaid ; 

(S) the costs of the orders for the payment of the interest or other 
proceeds of the securities in which such moneys are for the time 
being invested, and for the payment out of Court of the 
principal of such moneys and the costs of all proceedings relat- 
ing thereto, except such as may be occasioned by litigation 
between adverse claimants. 

33. If any money is deposited in Court under this Act for any cause other investment 
than tliat mentioned in section 32, the Court may, on the application of any 

party interested or el uniing an interest in such money, order the same to be other cases, 
invested in such Grover ament or other approved securities as it thinks fit, and 
may direct the interest or other proceeds of any such investment to be 
accumulated and paid in such manner as will, in its opinion, give the parties 
interested therein the same benefit therefrom as they might have had from 
the land in respect of which such money was deposited or as near thereto as 
may be. 

34. When the amount of any compensation awarded under this Act is 

not paid or deposited within fifteen days of making the award, the Collector nterest. 
shall pay the amount awarded with interest thereon at the rate of six per 
‘Centum per annum from the date of the award until it is so paid or deposited. 


PART VI. 

Miscellaneois. 

35 . (1) Service of any notice under this Act shall be made by delivering Service of 
•or tojidoring a copy thereof signed, in the case of a notice under section 3, 
suh-soction (S), by the officer therein mentioned, and, in the case of any other 
notice, by or by order of the Collector or the Judge. 

(5) Whenever it may he practicable, the sei-vice of the notice shall he 
made on the person therein named. 

(5) When such person cannot be found, the service may be made on any 
adult male member of his family residing with him; and, if no such adult 
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male mcml)(3r can bo fouiulj tlie notice may bo served by fixing* Ibe copy oi. 
tbo Ollier door of tlic bouse in wliicb the person tliercin named ordinarily 
dwells or carries on business^ or by fixing a copy tbereoC in some conspiciiour 
place in tlie oflice of the officer aforesaid or of the Collector or iu the court- 
lionso and a.lso in some conspiciions part of the land upon which rostrietions 
are to bo imposed : 

Provided thatj if the Collector or Judge so directs^ a notice may be sent 
by post in a letter addressed to the person named therein at bis last known 
residence, address or place of business and service of it may be proved bj'* the 
production of the addressee's receipt. 

36. Whoever wilfully — 

(f/) obstructs any person in doing any of the acts authorized by sec- 
tion 4<, section C or section 8, or 

(i) destroys, damages, alters or otherwise interferes with the gritun<i- 
Icvel or any work done under section G, or 
(c) contravenes any of the provisions of section 7 or any condition 
prescribed thereunder, 

sliall be punishable with imprisonment for a term which may extend 
one month, or with fine which may extend to fifty rupees, or with both, and 
in the case of a continuing offence, with an additional fine which may extend' 
to five rupees for every day after the first in regard to which ho is con- 
victed of having persisted in the offence ; and any expenses incurred in 
removing the effects of his offence may be recovered from him iu the 
manner provided by the law for tlic time being in force for the recovery <4 
fines. 

37. If the Collector or oflicer authorized under section C is opposed or 
impeded iu doing anything directed or permitted by this Act, he slialb 
if a Magistrate, enforce compliance, and, if not a Magistrate, ho shall apply 
to a Magistrate or (within the towns of Calcutta, Madras, Bombay and* 
Eangoon) to the C'onimissioner of l^olice, and such Magistrate or Commis- 
sioner (as the case may be) shall enforce compliance. 

' 38. (7) Idle Local Government shall be at liberty to withdraw from lli? 

imposition of any declared restrictions before any of the measures authorized 
by section C have been taken. 

(3) Whenever the Local Governmeut withdraws the imposition of any 
declared restrictions, the Collector shall determine the amount of coinpeiisa- 
tioa due for the damage suffered by the owner in consequence of ttk 
notice or of any proceedings thereunder, and sliall pay such amount to the 
person interested, together with all costs reasonably incuiTed by him in 
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t^’e prosecution of the pioceedings under this Act relating to the said 
rcsti'Ictioiis 

(S) The provisions of Part III shall apply, so far as may be, to the 
determination of the co mpensation payable under this section. 

39, (1) The provisions of this Act shall not be put in force for the Bemolitio© 
purpose of demolishing or acquiring the right to demolish a part only of hoifsTor 
any house, manufactory or other building, if the owner desires that the 
whole of such house, manufactory or building shall be demolished or that the tion of ^ 
right to demolish the whole of it shall be acquired : on part of 

Provided that the owner may at any time before the Collector has made 
his award under section 12, by notice in writing, withdraw or modify his 
expressed desire that the whole of such house, manufactory or building shall 
be demolished, or that the right to demo ish the "whole of it shall be 
acquired : 

Provided, also, that, if any question shall arise as to whether any building 
or other constiuction pioposed to be demolished under this Act does or does 
not form part of a house, manufactoiy or building within the meaning of this 
section, the Collector shall refer the determination of such question to the 
Court, and such building or other constiuction shall not be demolished until 
after the question has been determined. 

In deciding on such a reference the Court shall have regard to the question 
whether the building or other construction proposed to be demolished, 
is reasonably lequired for the full and unimpaiied use of the house, manu- 
factoiy or building. 

(2) If, in the case of any claim of the kind referred to in section 25, 
sub-section (jf), clause (c), by a person interested, on account of ceasing to 
be able to use the land, upon the use and enjoyment of which restrictions 
are to be imposed, conjointly with his other land, the Local Government is 
of opinion that the claim is unreasonable or excesshe, it may, at any time 
before the Collector has made his awmid, order the imposition of restrictions 
upon the whole of the land of which the land upon the use and enjoyment 
of which it w^as fust sought to impose restrictions forms a part. 

(3) In the ease provided for by sub-section (2) no fresh dec^aiation or 
other proceeding under sections 3 to 10 shall be necessary ; but the 
Collector shall without delay furnish a copy of the order of the Local Govern- 
ment to the person inteiestcd, and shall thereafter picceed to make his award 
under section 12. 

{4) Notwithstanding anything contained in section 7, danse {a), any 
land, upon the us and enjoyment of wLich restrictions are imposed under 
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his section may be iiicliulcd in the outer honndary^ even thoogdi its distiince 
from the crest of the outer parapet of the woik exceeds two thousand yards. 

40. No award or agreement made under this Act shall he chargeable 
with stamp-duty^ and no person claiming under any such award or agToe- 
ment shall be liable to pay any fee for a copy of the same. 

41. No suit or other proceeding shall be commenced or prosecuted 
against any person for anything done in pursuance of this Act^ without 
giving to such person a month^s previous notice in writing of the intended 
proceeding, and of the cause thereof, nor after tender of sufficient amends. 

42. Save in so far as they may be inconsistent with anything contained in 
this Act, the provisions of the Code of Civil Procedure^ shall a]>ply to all 
proceedings before the Court under this Act. 

43. Subject to the provisions of the. Code of Civil Procednnd ap]>l!cablo 
to appeals fioni original decrees, an appeal shall lu^ to the High (\)iirt from 
the award or from any part of iho award of the Court in any proce(\ling 
under tliis Act. 

44 (/) The Governor General in Council, and the Local Governmont, 
with the previous sanction of the Governor General in Council, may make 
rules for the guidance of officers in all matters connected with the enforcement 
of this Act. 

(5) The power to make rules under sub-section [1] shall be subject to iho 
condition of the rules being made after previous publication. 

(5) All rules made under sub-sectmn [1) shall be published in the local 
official Gazette, and shall thereupon have cffiect as if enacted iu tbis Act. 


ACT No. VIII OF 1903. 

i20a March 1908.] 

An Act to extend to all High Courts the power to grant Probates 
of Wills and Letters of Administration having olTcct through- 
out British India, audio confer up n Di^ricl Judges the 
power to grant such probates in certain oa^es 
Whereas it is expedient to extend to all High Courts the power to 


^ This reTeience should now be construed as referring to the Code of Civil Prucelure, 100 
■(Act V of 1903), General Acts, Vol VI 

2 For Statement of Objects and B-eiSons, see Gazette of Indii, 1903, Pb. V, p 2, for Kepo 
•of the Select Committee, see p. 119 5 for Proceedings in Council, see ibid, Pfc. VI, pp 2 
and 51. 
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X of 1865 


grant probates o£ wills and letters of administration having effect throughout 
British India^ and to confer upon District Judges the power to grant such 
ju'obates in certain cases ; It is hereby enacted as follows • — 

1 This Act maybe called the Probate and Administration Act; 1903 Short title 

The Indian Succession Act, 1565} 

2. In the Indian Succession Act, 1865. the following amendments shall 

° sections 187^ 

be made; namely — 242, 242A, 

(1) Insertion 187, for the words within the Province the words 250 , Act 
in British India/^ and for the words under the one hundred and eightieth 
section the words with the will, or with a copy of an authenticated copy of 
the will; annexed;^^ shall respectively be substituted. 

(S) To section the following proviso shall be added, namely • — 

Piovided that probates and letters of administration granted — 

(a) by a High Court or 

(1) by a District Judge, where the deceased at the time of his death had 
his fixed place of abode situate within the jurisdiction of such 
Judge, and such Judge certifies that the value of the property 
and estate affected beyond the limits of the Province does not 
exceed ten thousand rupees, 

sliall; unless otherwise directed by the grant, have like effect throughout the 
whole of British India.' ^ 

(S) After the said proviso the following section shall be inserted 
namely — 

^^adaA. (1) Where probate or letters of administration has or have been to High 

granted by a High Court or District Judge with the effect referred to in the ^ertificafe of 

proviso to section 242, the High Court or District Judge shall send a certificate 
thereof to the following Courts, namely . — Beotion 242. 

(a) when the grant has been made by a High Court, to each of the 
other High Courts, 

(i) when the grant has been made by a District Judge, to the High 
Court to which such District Judge is subordinate and to each 
of the other High Courts. 

(S) Every certificate referred to in sub-section (i) shall be to the following 
effect, namely 

‘I J. jS. Registrar [or as the case may lei Court 

of Judicature at 

hereby certify that, on the day of , the High 

' 1 General Acts, Vol. I. 
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Court oC Judicature at [or as the ease maj/ ic], granted 

probate of tlio will {or letters of administration of the estate] of 0. 
late of , deceased, to JL F. of 

G. //. of , and that such probate [or lettois] bas [oi ba\e] 

offcct over all the property of the deceased throughout iluMvhoe of British 
India 

and such certificate shall be filed by the High Court receiving tlie same. 

(o^) Where any portion of the assets lias been stated by the ])et!tiontn’, as 
hereinafter provided in sections 2 LI and 2L(b to be situate within tlio 
jurisdiction of a District Judge in another Province, the Couit requited to 
send the certificate referred to in suh-sectioii {1) shall send a copy thorcol to 
such District Judge, and such copy shall be filed by the District Judge 
receiving the same/'’ 

{4) To sections 2 il and :i 16, respectively, the following' paragraph shall 
be added, namely : — 

Where the application is to the District Judge and any portion of the 
assets likely to conio to the petitioner’s liands is situate in anotlier Province, 
the petition shall further state the amount of such assets in em'h Province 
and the District Judges within whose jurisdiction such assets arc situate/’ 

(5) After section 24<6 the following section shall be inserted, namely : — • 

(i) livery person applying to any of the Courts mentioned in 
the proviso to section 212 for probate of a will or letters of administration of 
an estate intended to have effect throughout British India, shall state in his 
petition, in addition to the matters respectively required by section 2 L L and 
section 216 of this Act, that to the best of his belief no application has been 
made to any other Court for a probate of the same will or for letters of 
administration of the same estate, intended to have such eltect as last 
afore'said, 

01 ’, where any such apphcatioii has been made, the Court to which it 
was made, the person or persons by whom it was made and the proceedings 
(if any) had thereon. 

(5) The Court to which any sueh application is made und'r the pro\ iso to 
section 2L2, may, if it thinks fit, reject the same/’ 

{6} I'o section 250 the following paragrapli shall be added, naim^ly 
Where any portion of the assets has been stated by the jx^titioncr to 
be situate within the jurisdiction of a District Judge in anoLher Pro\inc(^, the 
District Judge issuing the same shall cause a copy of the citation to be sc: t 
to such other District Judge, who shall publish the same in the same 
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manner as if it were a citation issued hj himself and shall certify such publica- 
tion to the District J udge who issued the citation/^ 

(7) After section 277 the following section shall be inserted^ namely 
277A. In all cases where a grant has been made of probate or letters of Inventory to 
administration intended to have effect throughout the whole of British p^oper^ty ia 
India; tbe executor or administrator shall include in the inventorv of the effects 
01 the deceased all his moveable or immoveable property situate in British certain 
India; 

and the value of such property situate in each Province shall be separately 
isiated in such inventory, and the probate or letters of administration shall 
be chargeable with a fee corresponding to the entire amount or value of the 
property affected thereby wheresoever situate within British India/'’ 


The T relate and Administration Act, 1881} 

3. In the Probate and Administration Act; 1381 the following amend- 
ments shall be made, namely : — sections 

(1) In section 59, for the proviso the following proviso shall be substituted, and 69, Act 
aiamely ; — V, 1881. 

Provided that probates and letters of administration* granted— 

(a) by a High Court, or 

(1) by a District Judge, where the deceased at the time of his death 
had his fixed place of abode situate within the jurisdiction of 
such Judge, and such Judge certifies that the value of the pro- 
perty affected beyond the limits of the Province does not exceed 
ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect throughout the 
whole of British Indla.^’ 

(3) For section 60 the following seption shall be substituted, namely 
60. (1) Where probate or letters of administration has or 
granted by a Court with the effect referred to in the proviso to section 59, ^ertiEcates 
the High Court or District Judge shall send a certificate thereof to the llnde? p^roviso 


Tiansmissioa 
have been ^ . 

Gouita or 


following Courts, namely : — 

(a) when the grant has been made by a High Court, to each of the 
other High Courts, 

[1) when the grant has been made by a District Judge, to the High 
* Com’t to which such District J udge is subordinate and to each 
of the other High Courts. 


to seotion 59. 


‘ Gei ei-al Acts, Yol. III. 
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(2) Eveiy certificate referred to in snb-section [1] shall be to the following 
effect^ iiamelj : — 

^ £.j Registrar [or as the case may he’\ of the High Court of Judicature 

at [or as the case may he'], hereby certify that on the day 

of the High Court of Judicature at [or as the case 

may he] granted probate of the will [or letters of administration of the 
estate] of C. B., late of ^ deceased; to P. F of and 

IL of ; and that such probate [oi letters] has [or have] effect 

over all the property of the deceased throughout the whole of British India / 
and such certificate shall be filed by the High Court receiving the same 
(5) Where any portion of the assets has been stated by the petitioner, as 
hereinafter provided in sections and 61, to be situate within the jurisdiction 
of a District J udge in another Province, the Court required to send the 
certificate referred to in sub-section [1) shall send a copy thereof to such 
District Judge, and such copy shall be filed by the District Judge receiving 
the same 

(5) To sections 6*2 and 61?, respectively, the following paragraph shall be 
added, namely: — 

When the application is to the District Judge and any portion of the 
assets likely to come to the petitioner's hands is situate in another Province, 
the petition shall further state the amount of such assets in each Province 
and the District J udges within whose jurisdiction such assets are situate/^ 

{4} To section 69 the following paragraph shall be added, namely ; — 

Where any portion of the assets has been stated by the petitioner to be 
situate within the jurisdiction of a District Judge in another Province, the 
District Judge issuing the same shall cause a copy of the citation to be sent 
to such other District Judge, who shall publish the same in the same manner 
as if it were a citation issued by himself and shall certify such publication to 
the District Judge who issued the citation/^ 

Repeals. 

4. The Probate and Administration Act, 1875,^ sections 2, S, 4 and 5, and XIII of 1875. 
the Probate and Administration Act, 1877, are hereby repealed. 11 of 1877. 


^ General Acts, Vol. II. 
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ACT No. IX OF 1903.1 


[30a Marck 1903.] 


An Act to provide for the levy of customs-duty on Indian tea 
exported from British India, and to amend section 5 of the 
Indian Tariff Act, 1894. 

W HERExA.s it IS expedient to provide for the creation of a fund to be ex- 
pended for the promotion of the interests of the tea industry in India by a 
Committee specially constituted in this behalf ; 

and whereas for this purpose it is expedient to levy [customs-duty on tea 
produced in India and exported from British India, and to amend section 5 of 
the Indian Tariff Act, 1894^; 


Vm of 1878. 


VIII of 1894 


It is hereby enacted as follows : — 

1. [1] This Act may be called the Indian Tea Cess Act, 1903 ; and Short title 

[2] It extends to the whole of British India except Aden. extent. 

2. In this Act, — Definitions. 

{a) Collector means, in reference to tea exported by sea, a Customs- 

collector as defined in clause (e) of section 3 of the Sea Customs 
Act, 1878,® and, in reference to tea passing out of British India 
by land, the Collector of the district ; 

(b) tea cess means the customs-duty imposed by section 3 of this 

Act and by section 5 of the Indian Tariff Act, 1894,^ as 
amended by this Act ; and 

(c) Tea Cess Committee means the Committee constituted under 

section 4. 

3. On and from the first day of April 1903, a customs-duty shall be imposition of 
levied and collected on all tea produced in India and exported from any f^pTrtTof 
customs-port to any port beyond the limits of British India or to Aden at the Indian tea. 
rate of one-quarter ' of a pie per pound, or at such lower rate as the Governor 

General in Council may, on the recommendation of the Tea Cess Committee, 
prescribe by notification in the ii^azette of India. 

4. ^ (i) The Governor General in Council shall constitute a Committee to Constitution 

receive and expend the proceeds of the tea cess. Committed 

(2) The Committee shall in the first instance consist of twenty members, 


^ For Statement of Objects and Ueasonfi, see Gazette of India, 1903, Ft V, p* C ; for Report 
(jf the Select Committee, see ibid, p. 123 ; for Pioceedings m Council, see ibid, Pfc. VI, pp. 3, 15 
and 56 

^ General Acts, Vol. IV. 

^ General Acts, Vol. 11 

^ For notification issued under this section establishing the Indian Tea Cess Comraitteei see 
Gazette of India, 1903, Pfc. I, p. 333 j Gen U. and 0. 
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who shall be appointed by the Governor General in Council on the recoin- 
iiiendatioii of the following bodies and authorities^ namely — 

(a) three on the recommendation of the Bengal Chamber of Commerce^, 

and one on the recommendation of the Madras Chainlier of 
Commerce ; 

(b) seven on the recommendation of the Indian Tea Association, 

Calcutta , and 

(c) nine on the recommendation of such respective bodies or authorities 

interested in the production of tea in India, and established in 
British India, as the Governor General in Council may appoint 
in this behalf : 

Provided that if, within the period prescribed in this behalf by rules 
made under this Act, any of the said bodies or authorities fails to make any 
recommendation, or to make the full number of recomineiidations which it is 
entitled to make, the Governor General in Council may app nnt the r(\juired 
number of members of the Committee of his own motion without such riu^oni- 
meiidation. 

(5) Whenever any member appointed either oil the recommendation of aaiy 
body or authority referred to in sub-section (5), or in default of siieli recom- 
mendation, dies, resigns, ceases to reside in British India orbecoiiK'S ineajiablo 
of acting as a member of the Committee, the Governor General in Council 
may, in his discretion, on the recommendation of such body or authority, or in 
default of such recommendation, appoint anotlier person to be a membiw in 
his stead 

{4) No act done by the Tea Cess Committee shall be questioned on the 
ground merely of the existence of any vacancy in, or any defect m the con- 
stitution of, the Committee. 

5, (1) At the close of each month, or as soon theroaftor as mav bo 
convenient, the Collector shall pay the proceeds of the tea cess, after dedu ctiug 
the expenses of collection (if any), to the Tea Cess (’ommittee. 

(2) The said proceeds and any other moneys received bj'- the Committi'c in 
this behalf shall be applied by the Committee towards meeting the cost of 
such measures as the Committee may consider it advisable to tale for promot- 
ing the sale and increasing the consumption in India and (Is(‘where of ti^as 
produced in India 

6 . {!) The Tea Cess Committee shall keep accomits of all money reeeiveil 
and expended under section 5. 

(5) Such accounts shall be examined and audited annually by auditors ap- 
pointed m this behalf by the Governor General in Council ; and such auditors 
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may disallow any item wliiili lias^ in then* opinion; been expended out of any 
money so received otlieiwiso than as directed by or under this xict 

(5) If any item is disallowed; an appeal sliall lie to the Governor General 
in Council whose decision shall bo final. 

7» (i) The Governor General in Council; after coiisultini>* the Tea Ces^ Power to 
' ^ ^ make rules. 

Committee and after previous publication; may make rules ^ to carry out the 

purposes of this Act. 

(i?) In particular and without prejudice to the generality of the foregoing 
power; such rules may pro\ ide for — 


{a) the nomination and appointment of members of the Committee; and 
the procedure of the Committee ; 

{h) the levy and payment of the cess ; and 

(c) the form of accounts to be kept and the publication of an abstract 
of such accounts with the report of the auditors thereon. 

(3) All such rules sliall be published in the Gazette of India 


8. In section 5 of the Indian ^lariCE Act; ISDd®; for the words 'Csliall 

levied at the rates respectively presenhed in tlio second; Lhird and fourth of 1^94, 
schedules on goods passing by land out of; and in the fifth schedule on goods ^ 

passing by and into the words at such rates as may bo prescribed by or 
under this Act or by or under any law for the time being in force relating to 
customs-duties on imports and exports; respectively; into and from portS; shall 
be levied on goods passing by land out of or into^'’ shall be substituted. 

9. Sections Z to 7 shall remain in force only until the tiiirty-first day of Time during 

March 1908: 2 to 7. are to 

Provided that the Governor General in Council may; on the recommenda- 
tion of the Tea Cess Committee; declare; by notification ® in the Gazette of 
India; that the said sections shall contiiiuo in force for any further period 
sjDecified in such notification* 


remain lu 
force. 


10. If any proceeds of the tea cess or any moneys so received as aforesaid Disposal of 
remain unexpended when sections 'Z to 7 cease to he in forcO; they shall vest in proceeds of 
tlis jMaj(‘sty. tea cess. 


^ For rulos^ see Ga/cito of India, 190 b Ft. b p 77S ; Geu. U. and O, 

’ Geueial Acts, V(»l IV 

^ Fur notification declaring that section^ 3 to 7 shall remain in force till the Slst March 1913 
see Gazette of India, 1 OS, Ft 1, p. 11 ’ 
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ACT No. X OF 1903.^ 

{;Mli March 1505.] 

An Act to provide for the erection and management of the 
Victoria Memorial at Calcutta. 

Whereas it is intended to erect at Calcutta a building as a memorial of 
the life and reig-n of Her late Majesty Victoria of the United Kingdom of 
Great Britain and Ireland, Queen, Empress of India, and for this purpose 
large sums of money have been subscribed by the princes and people of 
India; 

And whereas at a meeting of subscribers held in Calcutta certain persons 
were appointed a Provisional Executive Committee to take the custody of the 
said moneys ; 

And whereas it is expedient to make provision for the erection, mainten- 
ance and management of the memorial and for the appointment of a perma- 
nent body of Trustees ; 

It is hereby enacted as follows ; — 

1. (I) This Act may called the Victoria Memorial Act, 1903 , and 
(5) It shall come into force at once. 

2. {1) The Trustees of the Victoria Memorial (hereinafter called the' 
Trustees) shall be the following, namely : — 

{a) the Governor General of India, 

(5j the Lieutenant-Governor of Bengal, 

{c) the Chief Justice of Bengal, 

{cl) two persons of high rank nominated by the Governor General to 
represent the Chiefs and Nobles of India, 

(e) the Secretary to the Government of India in the Foreign Department 
(/) the President of the Bengal Chamber of Commerce, 

(ff) the Chairman of the Corporation of Calcutta, and 
(A) such and so many persons as shall from time to time be nominated by 
the Trustees with the approval of the Governor General to 
represent the general body of subscribers 
{2) The Trustees shall be a body corporate, with perpetual succession by 
the name of The Trustees of the Victoria Memorial and a common seal, 
and in that name shall sue and be sued, and shall have power to acquire and 
hold property, to enter into contracts, and to do all acts necessary for and 
consistent with the purposes of this Act. 


^ For Sfeatemenfc of Ob-jects and Reasona, see Gazette of India, 1903, Ft. V, p. 16 1 ; for 
Proceedings in Council, see ih%d, Ft. VI, pp, 22 and 58. 
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(5) All acts done by a majority o£ those present and voting at a meeting 
of the Trustees shall be deemed to be acts of the Trustees. 

{4) No act of the Trustees shall be deemed to be invalid merely by reason 
of any vacancy in, or defect in the constitution of, the body of the Trustees. 

(5) In the case of ex ojjlcio Trustees the person for the time being 
performing the duties of any of the oflBces mentioned m sub-section (I) shall 
act as a Trustee. 

(^) The Trustees may appoint a ]3erson to act as their Secretary. 

(7) Orders for the payment of money on behalf of the Trustees shall be 
deemed to be sufficiently authenticated if signed by two Trustees and counter- 
signed by the Secretary 

3. All sums of money now in the custody of the said Provisional Execu- property 
tive Committee and all other property, whether moveable or immoveable, ^rusteeT 
which have been or may hereafter be given, bequeathed or otherwise trans- 
ferred for the purposes of the said Memorial or acquired for the said purposes by 
the Trustees shall vest in the Trustees. 


4. All officers and servants employed by the Trustees shall be deemed to officers and 
SIjV of 1860. be public servants within the meaning of the Indian Penal Code^ : 

Provided that this section shall not apply to persons in the service of any servants, 
contractor employed by the Trustees. 

5. (I) Ihe Governor General in Council may make rules^ to carry out the pules, 
purposes of this Act. 

(2) In particular, and without pre 3 udice to the generality of the foregoing 
power, such rules may provide— 

(a) for the manner in which Trustees, other than ex officio Trustees 
shall be appointed, and for the periods of time for which such 
Trustees shall hold office ; 

(5) for the manner in which meetings of the Trustees shall be convened, 
the quorum necessary for the transaction of business, and the 
procedure at such meetings ; 

{e) for the appointment of Committees of the Trustees, and the powers 
of expenditure and control which may be delegated to such 
Committees ; 

{d) for the erection, maintenance and management of the Memorial, the 
care and custody of the objects deposited therein, and the 
conditions under which the public shall have access thereto ; 

(e) for the form of accounts to be kept by the Trustees, and for the 
audit and publication of such accounts ; and 


^ 061361 V" oli X. 

a For inles, see Gazette of India^ 1903> Pt I, p. 230 ; Gen. R. and 0. 



m 


J'ncdwe-fa.T 


Short title 
and L‘om- 
mencemeni 


Amendments 
in Act II of 
1886 


Short title 
and duration. 


[1903 : Act XL 
Tarifi [1903 : Act XII. 

( /’) for the application to the olHcers and servants ('inployed by the 
Trustees of the rules winch apply to the civil servants of the 
Crowii;, or to any class of such civil servants. 

ACT No XI or 

[ 26tli II arch 1903 ] 

An Act further to amend tiie Indian Income-taz Act^ I8SC. 

Where \ s it is expedient further to amend the Tadian Income-tax Act, n of 1886 . 
1S8G” ; It IS heiehy enacted as follows : — 

1. {!) Tins Act may lie called the Indian Income-tax (Ainendinent) Act 
1903 ; and 

shall come into force on the first day of April; 1903 

2. (i) In section 5; siih-section (i), clause (./), of the Indian Incomi'-tax 

Act, 18S6r for the words five Imndied'’^ the words one thousaiKh^ shall II of 1886« 
he suhstituted 

(2) In section II of the said Act, for the words forty-one rupees ten 

annas and eight pies and ^^five hundred; the words eighty-threo rupees 
five annas and four pies and thousand; respectively^ si lall bo sub- 

stituted 

(5) In the second column of Part III of the Second Schedule to the said 
Act; for the figures oUO-’^ the figures LOGO shall he suhstituted. 

{4) For sub-head {a) in the second column of Part IV of the said Schedule 
the following sub-heads shall be substituted; namely : — 

{a) If the annual income is assessed at — 

noi less than E^. 1,00) but less than Rs. 1,250 the tax siiall be E^. 20 

„ „ 1,250 „ ,, 1,500 „ 28 

„ ,5 „ 1,dOO ,, , 1,750 ,, ,, 35 

,, , 1,750 „ „ 2,000 „ „ 42” 

ACT No. XII OP 1903^ 

[2SlJ/ Jngn^t 1908 

Ae Act further to amend the Indian Tariff Act, 1894. 

Wiiehe^s it is expedient furtlier to amend the Indian Tariff Act; 18914 * 

Itis hcreliy enacted as follows : — 

1. il) This Act may lie called the Indian Tariff (Amendment) Act; 1908. vlUof 1894 

1 For Statement of Obiects and Reasons, .^ee Ga7etie of India, 1903, Pt V, p. 453 j and for 
Proceedings in Council, sss thul. Pc VI, pp 46 and 62 

2 General Acts, Vol. Ill 

s For Statement of Objects and Pveasons, see Gazette of India, 1903, Pt V, p. 461 j for 
Pioceedings in Council, %hid, Pt VI, pp. 163 and 165. 

^ General Acts, Vol IV, 
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Vin of 1894 
XIV of 1899 

VIII of 1891 
VIII of 1902 


VIII of 1902. 


Ill of 1898. 


Ill of 1898. 


^(, 9 ) Section 3 all leniain in force an! tJ the Hurt y-fmA dajj of March 

1904. 

2. Ill Hcctioii SA, su])“StviiO]i (i). of tJio Indian Taiiff Act, An^nflmoTit 

amended by section 2 of th(‘ Indian Tanff Amendment Act^ 181)9^^ lieLbiv tlu^ Act; vill, 
words th(‘ (‘Yportat on then'from tlu‘ woids the }>roduction theiem or’^ 

shall ])(' iiiseited 

3. ^ J//c' hcchon 8B oj ihe [nduia Tarifj' Jct^ ISOif an amended 

Hection 9 oJ the Indian Tamff {Amend jnent) Act, 1902 f ( he Jolloii i n(j necUon /o Aei ^ 
s'hall be added, namely — 

SC. Noticil/istandinij that the condiAon jo)ecedent to the im [msitio n of 
a dnty under ^e( ! ion SA niaij hare ( eased to e.rist, and notwithA andi luj an y- ehacgealU 

' , r r f rn Vi 1 I I . Ulldeo SPCflOm 

thimj in .section 1, nab~, sect ion oJ the Indian laiilJ [Amend nient ) ^Lct , 

1002,^ any d at um whidt may have been imposed and a ) e chd) ijeabl e if nder .section 
S^l 01 .section SB on the th it ty-jlrsd day oJ Amjnst 1903 .s/ndl (‘ontinae to be 
eha)(jeablc in aei^ontanee irith any mites in Joice on the sant diite : 

JOoiided that the Goieinoi (teneiid in Oonniol may, bif not i lieat ion in the 
Gazette of Iintia, i educe the nite at ivhich any .such duty is lernA, and amen it 
or raiij any sm h mdes as a foi esaid 


act No. XIII OF 1903 4 


\lSth September 1903I\ 

An Act further to amend the Lepers Act, 1903 


Wheheas it is expidient further to amend the Lepers Act, 1898^; by pro- 
viding for the segregation and medical treatment in Entisli India of lepers 
belonging to Native States ^ It is hereby enacted as follows : — 

i. This Act may be called the Lepers (Amendment) Act^ 1903. Short title. 


2 After section 18 of the Lepers Act, 
be added, namely * 


1898/ the following 


section shall Additioi^ of 

new section 
after section 


^M9. The Governor General in Council may, liy notification in the 
Gazette of India, direct that any leper or class of lepers, with respect to 


18, Act III, 
1898. 

Lepers from 
X'ative States* 


‘ JExfOipd 

2 Gcneiai .'cts, Vol. IV 
® Supta 

For Statement of Ohiects and Ilt^ isous, see Gazette of In9ia, 1903, Pt Y, p 467 ; for P ro- 
ceodings m Counc h see ibid, Ft VI, pp 15S and 303 
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whom an order for segregation and medical treatment has been ma.de by a 
Magistrate having jurisdiction within the territories of any Native Prince or 
State in India^, may be sent to any leper-asylum specified in such order ; and 
thereupon the provisions of this Act and of any rules made thereunder shall^ 
with such modifications not affecting the substance as may be reasonable and 
necessary to adapt them to the subject-matter^ ^PPIy leper sent to a 

leper-asylum in pursuance of such notification as though he had been sent liy 
the order of a Magistrate having jurisdiction under this Act/^ 


AC P No. XIV OF 1903h 

[23rd Octoher 1903,] 

An Act to give effect to the Foreign Marria 2 :es Order in Council, 

1903. 


Short title, 
extent rind 
^PpHcation 


Whereas it is expedieiit to give effect to the Foieign Marriages Order in 
Council; 1903 ; It is hereby enacted as follows • — 

1. [1) This Act may be called the Indian Foreign Marriage Act; 1903. 

[2) It extends to the whole of British India; inclusive of British Balutdiis- 
tail; the Santhal ParganaS; the Shan States and the Pargana of Spiti ; and 

(S) It applies also to all British subjects and to all servants of the King; 
whether British subjects or not; in the territories of any Native Prince or 
State in India. 


Notice of 
marriage in- 
tended to be 
solemnized 
under 55 & 
56 Vict., 
0.23. 


2. (i) Notice in writing of a marriage which it is intended to solemnize 
under the Foreign Marriage Act; 1892;^ may be given by one of the parties 
intending such marriage; to— - 

a hlarriage Eegistrar appointed under the Indian Christian Marriage 
Act; 187^;^ where either of such parties is a person professing the 
Christian religion ; 

(b) a District Magistrate; Chief Presidency Magistrate or Political Agent 
where neither of such parties is a person professing the Christian 
religion : 

Provided that the party giving such notice as aforesaid shall have had his 
usual place of abode for not less than three consecutive weeks immediately 
preceding the giving of notice within the local limits of the area for wliich 
the Marriage Registrar; Magistrate or Political Agent to whom the notice is 
given; is appointed. 


^ Eor Statement of Obiects and Reasons, see Ga/ette of India, 1903, Pt. V, p. 466 ; for 
Proceedings in Council, see %h%d^ Pt, VI, pp. 157 and 165. * 

2 Coll. Stat , Vol. II. 

3 General Acts, Vol II. 
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(5) Every notice given under this section shall state— 

(^z) the name^ surname^, age and profession or condition of each of the 
parties intending marriage ; 

((!5/)^the residence of each of them ; 

(c) the time during which each of them has dwelt there ; and 
{d) the place in which the intended marriage is 'to be solemnized ; 
and it shall contain a declaration by the party giving the notice to the effect 
that he believes that there is no impediment of kindred or affinity or other 
lawful hindrance to the solemnization of the said intended marriage. 

(5) A copy of every notice given under this section shall be published by 
being affixed in some conspicuous place in the office of the officer to whom the 
notice is given. 

[4) On the expiration of four clear days after such notice as aforesaid has 
been published in the manner prescribed by sub-section {3), the officer to whom 
the notice is given; unless he is aware of any impediment of kindred or affinity 
or other lawful hindrance to the solemnization of the said intended marriage 
shall; on payment of such fee (if any) as the Governor General in Council may 
fix in this behalf;^ furnish the party by whom the notice was giveii; with a 
certificate; under his hand and seal; to the effect that the notice has been so 
given and published. 

THE INDIAN EXTRADITION ACT, 1903, 


CONTENTS 


CHAPTER I. 

Preliminaev. 

Sections. 

1. Short title; extent and commencement. 

2 Definitions. 

CHAPTER 11. 
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Act No. XV of 1903.i 

[4tlt Novemhe) 1903d\ 

An Act to consolidate and amend the law relating to the Extra- 
dition and Eendition of Criminals. 


33 & 34 
Yict ,c. 62; 36 
&37 Viet, 
c. 00 ; 44 & 
45 Viet , c 
69. 


Wtiepeas it is expedient to provide for the more convenient administration 
in British India of the Extradition Acts, 1870^ and 1873^^ and of the Fugitive 
Offenders Act, ISSP, 

and whereas it is also expedient to amend the law relating to the extradi- 
tion of criminals in cases to whieli the Extradition Acts^ 1870 and 1873, do 
“ot apply ; 

It is lierehy enacted as follows 


CHAPTER I. 

PrKLIMINAUY' 

1. {1) This Act may bo called the Indian Extradition Act, 1903. Short title. 


^ For Statement of Objects and lieasons, see Gazette of India, 1901, Pt V, p 2t , for Be* 
port ot Select Committee, see %hid, 1903, Pt V, p 469; for Proceedings in Council, 50 ^ 

Pt, VI, po. 151, 163 and 177. 

^ Coll. Sfcat, Vols I and II, respect nely 
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in case of Foreign States) 

extent and (S) It extends to the whole o£ British India (including* British Baliichistaii; 

the Santhal Parganas and the Pargana of Spiti) ; and 

(5) It shall come into force on such day as the G-overnor General in 
, Council^ by notification in the Gazette of liidia^ may direct ^ 

Pednitiona. In this Act, unless there is anything* repugnant in the subject or 

context, — 

[a) European British subject means a European British subject as de- 

fined by the Code of Criminal Procedure for the time being* in 
force : 

[b) extradition offence means any such offence as is described in the 

first schedule : 

[c) Foreign State means a State to which, for the time being, the 

Extradition Acts, 1870 ^ and 1873,2 apply : 

[d) High Court '’■’ means the High Court as defined by the Code of 

Criminal Piocedure for the time being in force : 

(<?) offence includes any act wheresoever committed which would, if 
committed m British India, const.tute an offence : and 
(/) rules include prescribed forms. 


CHAPTEE II 3 


Bequisition 
for surrender. 


Stuamons or 
warrant for 
■arrest. 


Inquiry by 
Magistrate. 


SUREENBER OF Fl GITIVB CeiMIXALS IN CASE OF FOEETGN STATES. 

3, (jf) Where a requisition is made to the Government of India or to any 
Local Government by the Government of any Foreign State for the surrender 
of a fugitive criminal of that State, who is in, or who is suspected of being in 
British India, the Government of India or the Local Government, as the case 
may be, may, if it thinks fit, issue an order to any Magistrate who would have 
had jurisdiction to inquire into the crime if it had been an offence committed 
within the local limits of his jurisdiction, directing him to inquire into the case. 

{2) The Magistrate so directed shall issue a summons or warrant for the 
arrest of the fugitive criminal according as the case appears to he one in which 
a summons or warrant would ordinarily issue. 

(5) When such criminal appears or is brought before the Magistrate, 
the Magistrate shall inquire into the case in the same manner and have 
the same jurisdiction and powers, as nearly as may be, as if the case 


1 Tbe Act lias teen declared to come into force from the 1st June 1904, see Gazette of India 
1904, Pt. I, p. 364. 

2 Coll. Stat., Vols. I and II, respectively, 

® Chapter II has been declared to have effect in British India as if it were part of the 
Extradition Act, 1870 (33 & 34 Vict., c. 52) . see Order in Council, dated the 7th March 1904, 
Gazette of India, 1904, Pt. I, p. 363, 


33 & 34 Vict 
c. 52 ; 36 Js 
37 Viet, o* 
60. 
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were one triable by the Court o£ Session or High Court, and shall take 
such evidence as may he produced in support of the requisition and on 
behalf of the fugitive crlminab including any evidence to show that the crime 
of which such criminal is accused or alleg^ed to have been convicted is an 
offence of a political character or is not an extradition crime. 

{4) If the Magistrate is of opinion that a primd facie case is made out in Committal, 
support of the requisition^, he may commit the fugitive criminal to prison to 
await the orders of the Government of India or the Local Government^ as the 
ease may be 

(o) If the Magistrate IS of opinion that a p)imd facie case is not made Bail 
out in support of the requisition^ or if the case is one which is bailable under’ 
the provisions of the Code of Criminal Procedure for the time being in force^ 
the Magistrate may release the fugitive criminal on bail. 

(6) The Magistrate shall report the result of his inquiry to the Govern- Magistiafce's 
ment of India or the Local Government, as the case may be, and shall 
iorward, together with such report, any written statement which the fugitive 
criminal may desire to submit for the consideration of the Government 

(7) If the Government of India or the Local Government, as the case Keference to 
may be, is of opinion that such report or written statement raises an important Government 
question of law, it may make an order referring* such question of law to such 

High Court as may be named in the order, and the fugitive criminal shall not 
be surrendered until such question has been decided. 

(S) If, upon receipt of such report and statement or upon [the decision of Warranter 

surrfiador. 

any such question, the Government of India or the Local Government, as the 
case may be, is of opinion that the fugitive criminal ought to be surrendered, 
it may issue a warrant for the custody and removal of such criminal and for 
his delivery at a place and to a person to be named in the warrant. 

(9) It shall be lawful for any person to whom a warrant is directed in Lawfulness of 

pursuance of sub-section (S), to receive, hold in custody and convey the person 

mentioned in the warrant, to the place named in the warrant, and, if such „ 

^ ^ , ^varraut for 

person escapes out of any custody to which he may be delivex*ed in pursuance surrender, 
of such warrant, he may be re-tabeii as a person accused of an offence against 
the law of British India may be re-taken upon an escape. 

(10) If such a warrant as is prescribed by sub-section (8) is not issued Discharge of 
and executed in the case of any fugitive criminal, who has been committed cunfmala com- 
to prison under sub-section (4), within two months after such committal, the 

High Court may, upon application made to it on behalf of such fugitive two months, 
ciiminal and upon proof that reasonable notice of the intention to make such 
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Map^i&trate to 
issue wairant 
of arrest m 
certain cases 


application lias been given to the Government o£ India or the Local GoAern- 
inentj as the case may be^ order such criminal to be discharged^ unless sulH- 
cient cause is shoAvn to the contrary. 

4. [1) Where it appears to any ilagistrate ot the first class or any 
Magistrate specially empoAvered b}- the Local Government in this behalf that 
a person Avithin the local limits of ins jurisdiction is a fiigitu^e criminal of 
a Foreign State^ he may^ if he thinks fit^ issue a warrant for the arrest of such 
jrersoUj on such information or complaint and on such evidence as Avould^ in 
his opinion; justify the issue of a warrant if the crime of Avhich he is accused 
or has been convicted had been committed within the local limits of his juris- 
diction. 


Issue of 
warrant to be 
reported 
forthwith. 
Person 
arrested not 
to be detained 
unless order 
received. 


[2) The Magistrate shall forthwith report the issue of a Avanant under 
this section to the Local Government 

A person arrested on a Avairant issued under this section shall not 
be detained more than two months unless within that period the Magistrate 
receives an order made with reference to such person under section 5; sub- 
section (I). 


Bail. (4) In the case of a person arrested or detained under this section the 

provisions of the Code of Cnnrinal Procedure for the time being in force 
relating to bail shall apply in the same manner as if such person were accused 
of committing in British India the crime of AA^hich he is accused or has been 
convicted. 


Power of 5. (i) If the Government of India or any Local Government is of opinion 

to Refuse to crime of Avhich any fugitiA^e criminal of a Foreign State is accused or 

uTderTe^efaon convicted is of a political character, it may, if it think 

3 when ciime fit, refuse to issue any order under section 3, sub-section (1), 
of political 

TowfS (~) G-overiiment of India or the Local Government may also at any 


Government to 
disclicirge any 
person in 
custody at 
any time. 

Befereiices to 
“Police 
Magistiate’' 
and ^‘Secre- 
tary of 
St ate m 
section 3 of 
Extradition 
Act, 1670. 


time stay any iDroeeedings taken under tins Chapter and direct any warrant 
issued under this Chapter to be cancelled and the person for whose arrest such 
wari'aiit has been issued to he discharged. 

6. The expressions “the Police Magistrate” and “ the Secretary of State ” 
in section o of the Extradition Act, 1870,' shall he read as referring respect- 33 & S4Vict., 
ivoly to the Magistrate directed to iiHj[un-e into a case under section .1 of this ‘‘‘ 

Act, and to the Government of India or the Local Government, as the case mav 
be. 


1 Coll Stat., Vol. I- 
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Foreign States, 

CHAPTER III. 

•SuuKENDEii OF Fugitive Criminals IN ca^e op SrAiES otheh than Foreign 

States. 

7. {1) Where an extradition offence has been committed or is 

to have bee]i committed by a person^ not being a European British sub- Political 
jectj in the territories of any State not being a Foreign State and such person certain cLes. 
escapes into or is in British I ndia and the Political Agent in or for such State 
issues a warrautj addressed to the District Magistrate of any district in which 
such person is believed to be^ for his arrest and delivery at a place and to 
a x^erson or authority indicated in the warranty such Magistrate shall act in 
XiursuancG of such warrant and may give directions accordingly. 

(9) A wairant issued as mentioned in sub-section [1) shall be executed in 
the manner provided by the law for the time being in force with reference to 
the execution of warrants^ and the accused xiersoii^ when arrested^ sliall^ unless 
released in accordance Avith the provisions of th^s Act^ bo forwarded to the 
place and delivered to the person or authority indicated in the warrant 

(5) The provisions of the Code of Criminal Procedure for the time being Proclamation 
in force in relation to proclamation and attachment in the case of persons 
absconding shall; with any necessary modifications, apply where any w'arrant 
has been received by a District Magistrate under this section as if the warrant 
had been issued by bimself 

8. (7) WJiere a Political Agent has directed by endorsement on any such Bylease on 
warrant that the x>eison for whose arrest it is issued may be released on exe- security, 
cnting a bond with sufficient sureties for his attendance before a person or 
unthority indicated in this behalf in the waiTant at a sjiGCified time and placel 

the Magistrate to whom the warrant is addressed shall on such securitv being 
given release such person from custody. 

(9) When security is taken under this section, the Magistrate shall ^agibtrate to 
certify tlie fact to the Political Agent who issued the warranty and shall retain 
the bond. 

(5) If the person bound by any such bond does not appear at the time and iu 

Xdace specified; the Magistrate may, on being satisfied as to his default, issue a ilefault, 
warrant directing that he be re-arrested and handed over to any person autho- 
rized by tbe Political Agent to take him into custody. 

(4) In tlie ease of any bond executed under this section; the Magistrate Beposifc m 
may exercise the powers conferied by the Code of Criminal Procedure for the andforfSure 
time being in force in relation to taking a dejiosit in lieu of the execution of ^onds. 
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a bond and with respect to the forfeiture of bonds and the discharge of 
sureties. 

Bequisitions Where a requisition is made to the Government of India or to any 

being Foreign Local Government by or on behalf of any State not being a Foreign State, for 
States. surrender of any person accused of having committed an offence in the 

territories of such State, such requisition shall (except in so far as relates to 
the taking of evidence to show that the offence is of a political character or is 
not an extradition crime) be dealt with in accordance with the procedure pre- 
scribed by^ section 3 for requisitions made by the Government of any Foreign 
State as if it were a requisition made by any such Government under that 


Power to 
Magistrates 
to issue 
warrants of 
arrest in 
certain cases. 


Issue of 
warrant to be 
reported 
forthwith. 


Limit of time 
of detention 
of person 
arrested. 


Bail, 


Surrender of 


section ; 

Provided that, if there is a Political Agent in or for any such State, the 
requisition shall be made through such Political Agent. 

10. (I) If it appears to any Magistrate of the first class or any Magistrate 
empowered by the Local Government in this behalf that a person within the 
local limits of his jurisdiction is accused or suspected of having committed 
an offence in any State not being a Foreign State and that such person may 
lawfully be surrendered to such State, or that a warrant may be issued for 
his arrest under section 7, the Magistrate may, if he thinks fit, issue a warrant 
for the arrest of such person on such information or complaint and on such 
evidence as would, in his opinion, justify the issue of a warrant if the offence 
had been committed within the local limits of his jurisdiction 

(2) The Magistrate shall forthwith report the issue of a warrant under 
this section, if the offence appears or is alleged to have been committed in the 
territories of a State for which there is a Political Agent, to such Political 
Ao’ent and in other cases to the Local Government. 

to 

(5) A person arrested on a warrant issued under this section shall not,, 
without the special sanction of the Local Government, be detained more than 
two months, unless within such period the Magistrate receives an order made 
with reference to such person in accordance with the procedure prescribed by 
section 9, or a warrant for the arrest of such person under section 7. 

[4) In the case of a jierson arrested or detained under this section, the 
provisions of the Code of Criminal Procedure for the time being in force 
relating to bail shall apply in the same manner as if such person were accused 
of committing in British India the offence with which he is charged. 

11. [1] A person accused of an offence committed m British India, not 


person accused surrender is asked, or undergoing sentence 

of, or under- ^ ... toto 

going sentence under any conviction in British India, shall not be surrendered in compliance 
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with a warrant issued by a Political Ao-ent under section 7 or a requisition for offence m 

, , . British Indig,. 

made by or on behalf of any State not being* a Foreign State under section 9, 
except on the condition that such person be re-sun endered to the Government 
of India or the Local Government^ as the case may be^ on the termination of 
his trial for the offence for which his surrender has been asked : 

Provided that no such condition shall be deemed to prevent or postpone 
the execution of a sentence of death lawfully passed. 

(5) On the surrender of a person undergoing sentence under a conviction Suspensioa o£ 
in British India^ his sentence shall be deemed to be suspended until the date g^rrendL%^ 
of his re-surrender, when it shall revive and have effect for the portion there- 
of which was unexpired at the time off his surrender. 

12. The provisions of this Chapter with reference to accused persons shall, Application of 
with any necessary modifications, apply to the case of a person who, having ^l^victed^ 
])een convicted of an offence in the territories of any State not being a Foreigni 

State, has escaped into or is in Biitish India before his sentence has expired. 

13. Every person who is accused or convicted of abetting or attempting 
to commit any offence shall be deemed, for the purposes of this Chapter, to be 
accused or convicted of having committed such offence, and shall be liable to 
be arrested and surrendered accordingly, 

14* It shall be lawful for any person to whom a warrant is directed in I^awftilnessof 

custody and 

pursuance of the provisions of this Chapter, to receive, hold in custody and relating 
convey the person mentioned in the warrant, to the place named in the 
warrant, and, if such person escapes out of any custody to which he may be Chapter, 
delivered in pursuance of such warrant, he may be re-taken as a person 
accused of an offence against the law of British India may be re- taken upon 
an escape. 

15. The Government of India or the Local Government may, by order, Power of 

stay any proceedings taken under this Chapter, and may direct any warrant 

issued under this Chapter to be cancelled, and the person for whose arrest such 

^ and discharge 

warrant has been issued to be discharged. person m 

16. The provisions of this Chapter shall apply to an offence or to an ex- Ap^pifcakon 

tradition offence, as the case may be, committed before the passing of this 

Act, and to an offence in respect of which a Court of British India has con- committed 
current jurisdiction. commence- 

17 . (1) In any proceedings under this Chapter, exhibits and depositions ^ecebt in 

(whether received or taken in the presence of the person against whom they evidence of 
are used or not) and copies thereof, and official certificates of facts and Judicial depositions 
documents stating facts, may, if duly authenticated, be received as evidence, 

VOL. V* M 



Aufclientica* 
tiott of the 
same. 


Definition of 
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Foreign States, Chapter If. — Rendition of Fugitive Offenders in His 

Majestffs Dominions.) 

(S) W arrantsj depositions or statements on oath which purport to have 
been issued, received or taken by any Court of Justice outside British India, 
or copies thereof, and certificates of, or judicial documents stating the fact of, 
conviction before any such Courts shall be deemed duly authenticated, — 

(a) if the warrant purports to be signed by a Judge, Magistrate or 
officer of the State where the same was issued or acting in or for 
such State : 

(5) if the depositions or statements or copies thereof purport to be certi- 
fied, under the hand of a Judge, Magistrate or officer of the State 
where the same were taken, or acting in or for such State, to be 
the original depositions or statements or to be true copies thereof, 
as the case may require : 

(<?) if the certificate of, or judicial document stating the fact of, a convic- 
tion purports to be certified by a J udge, Magistrate or officer of 
the State where the conviction took place or acting in or for such 
State : 

(d) if the warrants, depositions, statements, copies, certificates and judi- 
cial documents, as the case may be, are authenticated by the oath 
of some witness or by the official seal of a minister of the State 
where the same were respectively issued, taken or given. 

(5) For the purposes of this section, warrant includes any judicial 
document authorizing the arrest of any person accused or convicted of an 
offence. 

18 . Nothing in this Chapter shall derogate from the provisions of any 
treaty for the extradition of offenders, and the procedure provided by any 
such treaty shall be followed in any ease to which it applies, and the provisions 
of this Act shall be modified accordingly. 

CHAPTEE IV. 1 

Eendition of Fugitive Offendeks in His Majest^^s Dominions. 

19 . For the purpose of applying and carrying into effect in British Indi«a 
the provisions of the Fugith^e Offenders xAct, 1881,^ the following provisions 
are hereby made : — ■ 

(a) tne powers conferred on Governors ’’ of British possessions may be 
exercised by any Local Go-vernment : 

^ An order in Council dated 7tli March 1904, has dsdaied that tliis Chapter shall be 
recognized and given effect to throughout His Majesty’s Domiuioas aud on the high sca^ as if 
it were a part of tne Fugitive Offenders Act, 1881 (4.4 & 45 Vict , c. 69). 

2 Coll. Stat., Vol. IL 


t & 45 Vict. 
C9. 



XhV of 1860 
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(i) the powers conferred on a Superior Court may be^^exercised by 
any Judge of a High Court : , 

(c) the powers conferred on a Magistrate'* may be exercised^ by^^any 
Magistrate of the first class or by any Magistrate empowered by 
the Local Government ^ in that behalf : and 
{d) the offences committed in British India to which the Act applies^ are 
piracy, treason, and any offence punishable under the Indian Penal 
'■^Code with rigorous imjirisomnent for a term of twelve months or 
more or with any greater punishment. 


chapter V. 


Opeences committed at Sea. 


20. Where the Government of any State outside India makes a recpisi- Bequisition 

tion for the surrender of a person accused of an offence committed on board 

any vessel on the high seas which comes into any port of British India, the 

^ ® ^ .... mated at sea. 

Local Government and any Alagistrate having jurisdiction in such port 
and authorized by the Local Government in this behalf may exercise the 
powers conferred by this Act. 


CHAPTER VI. 


Execution oe Commissions issued by CnmiNAL Coubts outside British 

India. 


21. The testimony of any witness may be obtained in relation to any Execatloa of 
criminal matter pending in any Court or tribunal in any country or place 
outside British India in like manner as it may be obtained in any civil Cnmiual 
matter under the provisions of the Code of Civil Procedure for the time being British India ^ 
in force with respect to commissions, and the provisions of that Code relating 
thereto shall be construed as if the term suit included a criminal proceed- 


ing : 

Provided that this section shall not apply when the evidence is required 
for a Court or tribunal in any State outside India other than a British Court 
and the offence is of a political character. 


^ For notification by the Government of Mairas im lespect ot t’le 
Mad E and O 

2 General Acts, Vol I. 

VOL. V, 


City of Madias, ^ee 


M 
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toake rules. 
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Eepeals. 


CHAPTER VII. 

Supplemental. 

22. (1) The Governor General in Council may make rules^ to cany out 
the purposes of this Act. 

{2) In particular and without prejudice to the generality of the foregoing 
poweij such rules may provide for — 

{a) the removal of prisoners accused or in custody under this Act; and 
their control and maintenance until such time as they are handed over 
to the persons named in the warrant as are entitled to receive them ; 

(h) the seizure' and disposition of any property which is the subject of; or 
required for proof of; any alleged offence to which this Act applies ; 

(c) the pursuit and arrest in British India; by officers of the Government 
or other persons authorized in this behalf^ of persons accused of 
offences committed elsewhere ; and 

{d) the procedure and practice to be observed in extradition proceedings. 

(5) Rules made under this section shall be published in the Gazette of 
India and shall thereupon have effect as if enacted by this Act. 

23. Notwithstanding anything in the Code of Criminal Procedure; 1898,^ V of 1898% 
any person arrested without an order from a Magistrate and without a warrant; 

in pursuance of the provisions of section 54; clause seventhly^ of the said Code; 
fUiay, under the orders of a Magistrate within the local limits of whose jurisdic- 
tion such arrest was made; be detained in the same manner and subject to the 
same restrictions as a person arrested on a warrant issued by such Magistrate 
under section 10. 

24. The Acts mentioned in the second schedule are repealed to the extent 
specified in the fourth column thereof. 


THE FIRST SCHEDULE. 

Extradition Oeeences. 

hedioii 2^clause (5); and Chaj^ter III {Surrender of Fugitive Criminals in 
case of States other than Foreign States) 

[The sections referred to are the sections of the Indian Penal Code.] 

Frauds upon creditors (section 206). 

Resistance to aiTest (section 224). 

Offences relating to coin and stamps (sections 230 to 263 A). 

Culpable homicide (sections 299 to 304). 


' Eor rules, see Gazette of India, 1904 PU I, p. 864 , Gen. B. and 0 
* Supra. 
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1903 : Act XV.] 

{The Second Schedule, — Enactments repealed^ 


Attempt to murder (section 307). 

Tiiagi (sections 310^ 311). 

Causing miscarriage^ and abandonment o£ child (sections 312- to 317). 
Causing hurt (sections 323 to 333), 

Wrongful confinement (sections 34 j7; 318). 

Kidnapping and slavery (sections 3G0 to 373). 

Rape and unnatural offences (sections 375 to 877). 

Theft; extortion; robbery; etc. (sections 378 to 111). 

Cheating (sections 116 to 120). 

Fraudulent deedS; etc. (sections 121 to 121). 

Mischief (sections 125 to 110). 

Lurking house-trespass (sections 113; 110). 

Forgery; using forg'ed docuneitS; etc (soefcioiis 103 to 177 A). 

Desertion from any holy of Imperial Service Troops. 

Piiacy by law of nations. 

Sinking or destroying a vessel at s\a; or attenpting or conspiring to do so. 
Assault on board a ship on the high seas with intent to destroy life or to 
do giievous bodily harm. 

Revolt or conspiracy to revolt by two or more persons on board a ship on 
the high seas against the authority of the master. 

Any offence against any section of the Indian Penal Code or against any 
other law which may; from time to time; be specified by the Governor General 
in Council by notification in the Gazette of India either generally for all 
States or specially for any one or more States 


THE SECOND SCHEDULE. 
Enactments betealed, 

[See section 24,) 


roar 

No, 

Short titl** 

Extent of repeal. 

1879 

XXI 

The Foreign Juii&diciion and 
Extradition Act, 1879. 

So iDucli as IS niKcpealed. 

1895 

IX 

The Extradition (India) Act, 1895 

The wliole Act 

1896 

I 

1 

The Foreign Jurisdiction and 
Extradition Act, (1879) Amend- 
ment Act, 1896 

The whole Act. 




INDEX 


{The references are to pages.) 

Actionable claims*— Transfer of Property Act, 1900. 

Administiators General and Ofncial Trustees Act, 1902 « 

Amending Act, 1901 (XI of 1901) 

Short titles , • . . • * . • 

Arbitration ^see the Indian Arbitration Act, 1899. 

Articles of War (Indian), see Indian Aiticles of War Amendment Ac% 
1900 and 1901. 

Bank-notes, forgery of— 5^5 Curiency-notes Forgery Act, 1B99. 

Bankers’ Books Evidence Act, 1900 ....... 

Cantonments (House-Accommodation) Act, 1902 ..... 

Appeals .......... 

Application of the Act . . . . . , . 

Appropiiation of house by army oSiceis .... 

Committees of Arbitration ....... 

Definitions ......... 

Military tenants and repairs ...... 

Piotei’tion to persons acting under Act . « . . 

Eecovery of lent from military tenants • » . , 

Rules under the Act ........ 

Written iofotriiments, saving of . . . . ^ 

Caniages— Stage-Carnages Act (1861) Amendment Act, ISPS 
Carriers Act, 1899 

Chief Contiolling Revenue-authority — see Court-fees (Amendment) Act, 
1901. 

Church of Scotland Kiik Sessions Act, 1899 . 

Companies — see Indian Companies (Bianch Registeis) Act, 1900 
Convicts Prisoneis Act, 1900 

Court fees in certain applications to Financiil Commissionei, run]’ib 
Court-fees ximenciment Act, 1890 ..... 

Probate and letteis of administration ... , 

Recoveiy of penalties ....... 

Court-fees (Amendment) Act, 1901 ....... 

Chief Controlling Revenue-authority ..... 

Criminal Procedure Code, 1898 ....... 

Abducted females 

Acquutd or conviction when bar to furthei trial <■ 

Au^ffidavits 


563 

633 

533 


5C7 

545 

558 
649 
550 
556 
518 

563-555 

561 

559 

560 
549 

466 


480 


506 

467 

467 

469 

532 

632 

14 

210 

165 

207 
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Index. 


Criminal Procedure Code, 1898 — co7itd. 

Aid and mfonnation to Autliorities 
Appeal, Reference and Revision 
Airesfc ...... 

Attachment — see under Processes. 

Bail .... a . 

Bonds 

Charge 

Commissions ..... 

Compensation, for frivolous or vexatious accusation 
for gioandless arrest 
to pel son injured by offence 
Compounding offences • 

Constitution and Powers of Ciiminal Courts and OiBces 
Couit to be open ..... 

Definitions ..... 

Diiection of natnie of JSabeas Cor]pus . 

Disposal of Property .... 

Europeans and Amei leans 
Evidence, mode ot lecording . 

Evidence recorded by piedecessor in office 
Examination of accused 
Expenses of complainants and witnesses . 

Eirst offendeis ..... 

Frivolous accusations .... 

High Courts, tiial before 
Immoveable piopeity, disputes as to 
Information to Police and Powers of Investigation 
Irregular Proceedings 
Judgment ..... 

Lunatics ...... 

Maintenance of Wives and Childien 
Military Offenders . , . - 

Money ordered to be paid lecoverable as fine 
Pardon ...... 

Personal interest of judge or magistrate 
Pleadei, ligbt of accused to be defended by 
Prevention of Offences 
Previously convicted Offendeis 
Piocecdmgs in case of offences against justice 
Proceedings in Prosecutions . 

Processes (including Attachment, Pioclamation 
raons and Wairant) 

Proclamation — see under Piocesses 
Public nuisances . 

Public Prosecutor «... 

Buies ...... 


S, 


earoh, 


Sam 


55—57 

16(5—175 

57-62 


193-195 
198—199 
114—121 
195—197 
128 
210 
209 
148—119 
44—55, 212 
151 
40-~.43 

191 
19^-202 
175—182 
154 — 155 

150 

147 

208 

213 
123 

128, etc 
88-99 
91—100 
204—207 
156— 15S 
182—185 
189—191 
209-210 
209 
145—146 
211 
147 
90—91 

214 
185—189 
100—145 

63 — 7 1 ) 

84—87 

192 

210, 211 
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Criminal Procedure, Code 1898 — contd. 

Searches — see under Piocesses. 

Security for keeping* the peace and good behaviour . . . 

Sentences 

contirmation of * ® . . . . , . 

execution of . 

suspension, etc., of . 

Session Court, trial before 
Special Proceedings 
Special Eules of E ridence 
Summaiy tiials 

Summons —565 under Processes. 

Summons cases 

Transfer of Criminal Cases ....... 

Unlawful assemblies 

Urgent cases, temuoiaiy orders in ...... 

Warrant, see under Processes. 

Warrant cases ......... 

Cuirency -notes — 566 Cairency-notes Forgery Act, 1899. 

Ciaiency conversion (Army) Act, 1899 ...... 

Amendment of ........ 

Currency-notes Forgery Act, 1899 ....... 

Dangerous petroleum— 56 fi Indian Petroleum Act, 1899. 

Defence woiks — ^see Works of Defence. 

Electricity — see Indian Electricity Act, 1903 
Extradition — see Indian Extradition Act, 1903. 

Finger Impressions— 566 Indian Evidence Act, 1899. 

Foreign marriages — see Indian Foreign Marriage Act, 1903. 

Forgery of currency and bank-notes— 566 Cun eney -notes Forgery Act, 1S99. 

Glanders and Farcy Act, 1899 

diseased defined ........ 

Diseased animal, destruction of ..... . 

notice as to ......... 

Inspectors 

powers of • 

Penalties 

Protection to persons acting under Act . , ♦ . . 

I^ules 

Texatious entries, searches etc. ...... 

Government Buildings Act, 1899 ...... 

House Accommodation in Cantonments — see Cantonments (Hou'^e Accom- 
modation) Act, 1903. 

Income-tax— see Indian Income-tax (Amendment) Act, 1903. 


74-82 
56 
158 
159—164 
164— 165 
128, etc. 
175-191 
197-198 
125—128 

121—122 

202—204 

83-83 

87 

124—125 


479 

500 

471 


473 

473 
475 

475 
474, 477 

474 

476 

477 
476 
476 
438 
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Indian Arbitration Act, 1899 • 

Appointment of arbitrator 
Award 

Ooste ••••••«•« 

Ciowa, bound by Act 

Definitions •••••.«• 
Esclusion of certain enactments in certain oases where the Ac 

applies . . * 

Forms » . 

Powers of arbitrator . * , , • 

Bangoon, application of Act to .... . 

Kemitting of award ...... 

Bemoval of an arbitrator ...... 

B nles by High Court 

Setting aside award ...... 

Stay of proceedings on submission .... 

Time, enlargement of 

Yacancy, power to supply 

Indian Articles of War Amendment Act, 1900 • • • . 

Indian Articles of War Amendment Act, 1901 .... 

Indian Companies (Brancli Registers) Act, 1900 . « , . 

Indian Contract Act Amendment Act, 1899 .... 

Penalty, stipulation as to . . 

Undue influence ....... 

Indian Electricity Act, 1903 .... ... 

Accidents ......... 

Advisory Boards ....... 

Aeiial lines ..... , . . 

Alteration of pipes or wires ..... 

Arbitration ........ 

Attachment, esemption of supply lines, etc., fiom , . 

Breaking up of streets, railways, tramways, etc 

Charges r . . 

Compensation . . , , . ... 

Compulsory works ....... 

Definitions ........ 

Discontinuance of supply ...... 

Electiic Inspector 

Electrical power, maximum of . . . . . 

Laying of supply lines ...... 

License to supply energy ...... 

giant and revocation of • • , . . 

lestriction on nse of energy supplied without 
Licen.^ee, accounts of . . 

not to purchase or transfer undertaking . . 

obligation to supply . . , , , 


501 
440 
442 
440, 441 
577 
598 
602 
594 

591 
605 
597 

588, 593 
596, 614 
595, 598 
610 

580 
596 
603 
596 

592 

581 

582*-586, 5S7 
601 
587, 608 
587 
595, 610 



Index, 


mr 


IiK^ian Electiicity Act — eontd. 

powers of . 

powers of Local Governmenfc on default by 
restnctions on . * 

secuiity . . , 

Local Goyeinment, powers of 

exercise by the Governor General of functions 
Meters • , , . . 

Notice of new works , 

to Electrical Inspector 
Penalties * . . , . 

Plans • f • • « 

Protection for acts done in good faith 
of lailways, etc. . ^ 

of telegraphs^ etc. 

Purchase of undertaking 
Eecovery of sums 

Eestrictions on use of energy • 

Eules .... * 

Seivioe of notice, etc. 

Supply of energy to public 
nature and mode of 

Telegraph authority, exercise of powers of 
Testing and inspection 
Indian Evidence Act, 1899 

Finger impiessions « 

Indian Extradition Act, 1908 . • 

Abetment and attempt • 

Application of Fugitive Offenders Act, ISSlj 
Bail . , . • . 


itish 


India 


Commibions issued by criminal courts outside B: 
execution of . . , 

Definitions . . . • 

Discharge • « . . 

Extradition Act, 1870, interpretation® of expressions 
Extradition offences • • . 

Fugitive criminals in case of Foreign States o 
Government, power of, to make or refuse order 

inquiiy and pioceedings before Magistrate on requisition for 
surrender . • . , . 

magistrate, power of, to issue warrant 
requisition for surrender 
Fugitive criminals m case of other States 
evidence, rules as to « • 

Government, power of, to stay proceedings and order 
charge , * . . 


of 


dis 


588, 595 
699 ‘ 
595 
608 

587, 599' 
607 
599 
689' 
617 
605 
616 
607 
597 
597 

586, 587 
605 
601 
02 
C05 

581, etc. 
610 
604 

595, 615 
4S9 
440 
649 
667 

058, 659 
653, 654, 656 

669 

652, 658 

653, 654 
654 

660, 661 

652, etc, 

652, 654 

662, 668 

653, 654 
652 

665, etc* 
65 

667 



Jndess, 


Indian Extradition Act, 1903 — eontd* 

magiatiate, power to issue warrant 
Political Agents, warrant issued by • 

execution of . • • . . 

release on secuuty • . « • 

requisition for suriender • 

sentence in British India, persons undergoing 

treaties, effect of 

Eugitive offenders m His Majesty^s Dominions 
EetaHag on escape ..... 

Enles 

Sea, offences committed at . 

Indian Eoreign Marriage Act, 1903 , . . • 

Indian Fore^jt (Amendment) Act, 1901 « . • 

Indian Income-tax (Amendment) Act, 1903 • 

Indian Insolvency Rules Act, 1898 . , « . - 

Indian Marine Act (18S7) Amendment Act, 1899 (I of 1899) 


Gazetted officer 

Wariant officer > defined 

Petty officer J 

Provision in case of wreck, loss, destraction or capture of vessel 


Indian Mines Act, 1901 

Accidents ....... 

Definitions 

Inspectois 

Mining Boards and Committees . 

Mining operations and duties and responsibilities 
agents and managers .... 

Penalties . . • . . . , 

Prosecutions and Procedure * . . . 

Eules . 

Special lules by owners .... 

Women and children, power to prohibit employmeut 
Indian Petroleum Act, 1899 ..... 


of 


of 


owneis 


Application to substances other than petroleum 
Dangerous petroleum . . , , 

Definitions ...... 

Grant of ceitificate of testing 
Penalties ...... 

Possession and transport . . . , 

Power to exempt from Act ... 
Eiules » . • . * . 

Sample, power to take and test . . 

Test apparatus 


056 

655 

655 

655 

656 
656, 657 

658 

658 
653, 657 

060 

659 
64i8 
515 
646 

366 

367 

367—368 

869 

517 

524 

517 

518 
620 

622 

629 

530 

525 
527 
522 

444 
4o3 
447, 44S 
415 
461 

452 
450, 45] 

453 
448 
461 
453 
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Indian Post Office Act, 1898 ...... 

Abetment and attempt ..... 

Conditions of tiansmission of postal articles . 

Customs duties payable on postal articles 
Definitions ....... 

Delegation of powers to Director-General . • 

Issue of Postal Orders ..... 

Money Orders ....... 

OSeuces by Officeis of Post Office .... 

Penalties and Pioceduie ..... 

People wbo may not convey letters 

Postage • . ...... 

Power to detain, intercept and deal with postal articles 
Privilege and Protection of Government . . 

Prohibition against transmission of certain articles by pc 
Eecovexj of Money Ordeis « • . • • 

Eedeiivei j to sender ...... 

Eegistiation, Insurance and Value-payable Post 
Eul«b ..... ... 


Ship Letters 

Stamps ....... 

Undelivered Postal Articles .... 

Zamindari and District Posts . . * 

Indian Post Office (Amendment) Act, 1903 
Indian Stamp Act, 1899 (II of 1899) .... 

Adjudication as to stamps , • 

Admission in evidence of instruments not duly 
questioned 

Allowances for stamps in certain cases , 
Definitions ...••• 
Duty, by whom payable .... 
composition, reduction and remission of 
to be paid in stamps ' . 

Poieign cuiiency ..... 
Inspection of books . . . • • 

Instruments, liability to duty of . • 

not duly stamped . . . • 

I elating to several mattei 8 . . 

several, used in single transaction • 

time of stamping . . . • 

Offences 

Procedure in prosecutiens .... 
Eecovery of duty and penalty • * 

Eeference and revl^ion .... 
Kefund of excess duty or penalty . 


tamped. 


33a 

363 

347 

346 
340 
363 
358 

356 
3^8 
358 
343 
343 

348, 351 
342 
347, 348- 

357 

347 
351 

344, 348, 352 
353, 354 

355 

346 

354 

363 


303, 403, 404 
397 
373, 378 
388, etc. 
380, 

382 
384 
407 

378, etc. 
392, etc. 
379> 
379 

383 
404, 406 
406. 407 
396, 397 
402, etc. 
394, 398 
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1899 


Indian Stamp Act, 1899 (II of 1899) — contd* 

Eules . . , . o 

Stamps, mode of use . , 

Eules as to supply and sale of 
Time of stamping instruments 
Valuation for duty 

Indian Steam-sliips (Amending and Validating) Act, 190; 
Indian Steam«Yessels Act (1884) Amendment Act, 

Rules for prevention of collision . 

Indian Tariff Amendment Act, 1899 , , 

Indian Tailff (A.meadtnent) Act, 1903 * 

Special duty on sugar • 

Indian Tariff (Amendment) Act, 1903 
Indian Tea Cess Act, 1903 
Indian Tolls (Army) Act, 1901 . 

Compensation * . * , 

Definitions .... 

E xemptio n s fr o m tolls 
Penalty , . . . . 

Rules • . - • . 

Indian Tramways Act, 1902 • • . 

Indian Works of Defence Act, 1903 . 

Application of the Code of Civil Procedure 
Application of the Penal Code 
Award by Collector • . • 

Award by Judge 

Compensation, apportionment of . 

matteis to be considered and neglected iu awi 
rules as to amount of • 

Declaration of imposition of restriction 
powers eseiciseable on . 
damages . . , • 

Definitions . . , , 

Inquiry by Collector . 

Interest . • • . . 

Investment of money deposited 
Notice to persons interested 
service of . 

Pait of building, demolition of 

Payment 

Penalties . . , • * 

Reference to Court , . 

Hestrictions which may be imposed upon 
imposition of, not compulsory 


on use 


use 


of land 


of land 


ardmg 


407, 408 
382, 383 
407 
383 
384, 388 

501 
443 
443 
478 
567 
567 
616 
641 

507 
511 

508 
509, 511 

511 

512 

502 
618 

622, 636 
627 
627 

630 

631 

628, 629, 630 

630 
622 

622, 623 
623 
620 

627, 628 

631, 633 

632, 633 
626 

633 

635 

631 

634 

628, etc. 
624, 625 

634 

636 
636 


Rules 

•SuitP 
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Inspectors o£ mines — see Indian Mines Act, 1901, 

Land Improvement! Loans Amendment Act, 1899 . . , , . 479 

0 

Lepers Act, 1898 <..•••#•*•• 2 

Appeals 7 

Arrest of paupers 4, 5 

Asylums 3 

Conviction 6 

Definitions 3 

Discharge «.•••••«« 7 

Escaped lepers, re-arrest of , 7 

Lepers from Native States •••...« 8 

Pioceedings 5 

Pules ••*•«••••• 7 

Trades and acts . • * . . ► • 5, 6 

Lepeis Amendment Act, 1903 647 

Livestock Importation Act, 1898 365 

Definitions 365 

Foweis to legulate importation . • . , . • 365 

Protection to persons acting under Act . . • . . 366 

Pules 366 

Lunatic prisoners — see Prisoners Act, 1900. 


Marriage - — see Poreii?n marriages. 

Military Woiks — see Works of Defence. 

Mines— Indian Mines Act, 1901. 

Native Christian Administration of Estates Act, 1901 . « • . 515 

Definitions 516 

Noith-West Provinces — see Dnited Provinces (Designation) Act, 1902. 

Official Trustees — see Administrator General and Official Trustees Act, 1902. 

Oudh— United Provinces (Designation) Act, 1902. 

Petioleum — ^ee Indian Petioleum Act, 1899. 

Post Office — see Indian Post; Office Acc, 1898 , Indian Post Office (Amend- 


ment) Act,d903. 

Presidency Banks Act, 1899 . « . • ' . . • . 480 

Presidency Small Cause Couitb Act, 1899 437 

Perfoimauce of duties of absent judge .... * 437 

Fiisoners Act, 1900 . • , , . . • • « 485 

Definitions 488 

Execution of sentences of Cq^irts outside British India . . 491, 492 

Lunatic prisoners . . ... ... 495 

Per al servitude, persons under sentence ot . • . . 493, ©ic. 

» License to go at large granted to . . • , , 493, 494 

Prisoners, attendance in Court of • . . , . 497 

Commission for examination of . ..... 500 
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Index, 


Prisoners ^cfc, 1900— 

Discharge of . . 

In Presidency Towns 
Outside Presidency Towns 

Eemoval of • « • . . . , « 

Service of process on . 

Eeformatory schools, application of Parts of Act to . 

Pules 

Superintendent 

Transportation, persons under sentence of 
Piobate and Administration Act, 1903 , • . , 

Amendment of the Indian Succession Act, 1865 (X of 1865) 

Amendment of the Piohate and Administiation Act, 1881 (V o 
1881) . . 

Fi evident Funds (Amendment) Act, 1903 . , . . . 

Kepealing and Amending Act, 1903 (I of 1903) . . * . 

Short titles 

Scotch. Kirk — see Church of Scotland Kirk Sessions Act, 1899. 

Short titles— Amending Act, 1901, Kepealing and Amending Act, 1903. 
Stage-carriages Act (1861) Amendment Act, 1898 . * . , 

Stamps Indian Stamps Act, 1899. 

Tenants — military tenants in cantonments — see Cantonments (House 
Accommodation Act), 1902. 

Tea cess— Indian Tea Oess Act, 1903. 

Tiansfer of Pioperty Act, 1900 . . 

Actionable claims ........ 

transfers of 

Saving' of negotiable instiuments ...... 

TJaited Provinces (Designation) Act, 1902 

Veteiinary practitioners — see Glanders and Farcy Act, 1899. 

Victoria Memorial Act, 1903 

Works of defence — see Indian Works of Defence Act, 1903. 


496 

489 

490 
494 
601 

490, 494 
503 
489 
496 

636 

637 

639 

617 

568 

668 
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483 

483 

484 

566 
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